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In the Matter of )

)
FAMILY BROADCASTING, INC. ) EB Docket No. 0 I-39

)
Order to Show Cause Why the Licenses for )
Stations WSTX(AM) and WSTX-FM, )
Christiansted, U.S. Virgin Islands, )
Should Not Be Revoked )

)
TO: Full Commission

REOUEST FOR WAIVER OF PAGE LIMIT

Family Broadcasting, Inc. ("Family"), by its attorney, hereby respectfully requests the

Commission to waive Section 1.301(c)(5) of the Commission's Rules and Regulations to allow the

filing of an appeal from the presiding officer's refusal to recuse himself which exceeds five

typewritten pages. In support thereof, it is alleged:

I. This proceeding involves the possible revocation of the licenses of two radio

stations in the Virgin Islands which have been under local ownership for many years and have

provided creditable service to the people ofChristiansted and the surrounding areas. Ifthese licenses

are revoked, the Commission will sell the licenses at public auction and they will doubtless be

purchased by some large chain on the mainland. Such a result should be avoided, unless there is

overwhelming evidence requiring such a result.

2. In his original summary decision in this proceeding, the ALl made a number of

findings which are completely unsupported by any evidence, whatsoever. Later, after the case was
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remanded for further hearing, he made a series of remarks at a prehearing conference, all of which

indicate strong personal bias. He compounded the problem by further remarks, unsupported by any

evidence, set forth in the Memorandum Opinion and Order in which he refused to recuse himself.

There were so many incidents on so many different occasions that it is absolutely impossible to fully

describe all of them in a five page appeal. Therefore, Family respectfully requests waiver ofthe five

page limit.

3. The rule providing for a five page limit was enacted at a time when the

Commission was conducting dozens ofcomparative hearings all at the same time. It was necessary

to severely limit the size and scope ofappeals, lest the Commission be constantly preoccupied with

lengthy interlocutory appeals from judge's rulings.

4. Today, the Commission conducts very few hearings. Therefore, the number of

appeals from refusals by ALJs to recuse themselves is going to be very, very small. Consequently,

a waiver of the five page limit in no way poses a threat to "open the floodgates", particularly since

most such appeals would not involve the complexities and multiple instances of bias which are

present here.

5. Family is entitled to a fair trial and a fair judge. To get that trial, Family needs to

fully present its case for disqualification of ALJ Sippel. It cannot do that in five pages.

May 20, 2002

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
P.O. Box 113
Frederick, MD 21705-0113

Respectfully submitted,

FAMILYBR /

Lauren A. Colby
Its Attorney
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CERTIFICATE OF SERVICE

I, Traci Maust, a secretary in the law office ofLauren A. Colby, do hereby certifY that

copies of the foregoing have been sent via facsimile and Federal Express, thi~d1ay of May,

2002, to the offices of the following:

Honorable Richard L. Sippel
Administrative Law Judge
F.C.C.
445 12th Street, S.W.
Room I-C768
Washington, D.C. 20554

Charles Kelley, Esq.
James Shook, Esq.
Kathy Berthot, Esq.
Enforcement Bureau
Investigations/Hearing Division
F.C.C.
445 12th Street, S.W.
Room 3-B443
Washington, D.C. 20554
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remanded for further hearing, he made a series of remarks at a prehearing conference, all ofwhich

indicate strong personal bias. He compounded the problem by further remarks, unsupported by any

evidence, set forth in the Memorandum Opinion and Order in which he refused to recuse himself.

There were so many incidents on so many different occasions that it is absolutely impossible to fully

describe all ofthem in a five page appeal. Therefore, Family respectfully requests waiver ofthe five

page limit.

3. The rule providing for a five page limit was enacted at a time when the

Commission was conducting dozens ofcomparative hearings all at the same time. It was necessary
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