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Washington, D.C. Wgry - 02
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In the Matter of ) EB Docket No. 02-21 L
)
Peninsula Communications, Inc. )
) File No. EB 01-1H-0609
Licensee of stations ) FRN: 0001-5712-15
KGTL, Homer, Alaska; ) Facility 1D Nos. 52152
KXBA(FM), Nikiski, Alaska; ) 86717
KWVV-FM, Homer, Alaska; and ) 52145
KPEN-FM, Soldotna, Alaska. ) 52149
)
Licensee of FM translator stations )
K292ED, Kachemak City, Alaska; ) 52150
K285DU, Homer, Alaska; ) 52157
K285EG and K272DG, Seward, Alaska ) 52158 and 52160
)
Former licensee of FM translator stations )
K285EF, Kenai, Alaska; )
K283 AB, Kenai/Soldotna, Alaska; )
K257DB, Anchor Point, Alaska; )
K265CK, Kachemak City, Alaska; )
K272CN, Homer, Alaska; and )
K274AB and K285AA, Kodiak, Alaska
To: The Honorable Richard L. Sippel
Chief Administrative Law Judge
MOTION TO COMPEL PRODUCTION OF DOCUMENTS
1. The Enforcement Bureau, pursuant to Section 1.325 of the Commission's

rules, 47 C.F.R. §1.325, hereby requests that the Presiding Judge compel Feninsula
Communications, Inc. (“PCI”) to produce the documents specified below. Our reasons
follow.

2. On April 16, 2002, the Bureau served PCI with a Request for Production of

Documents. See Attachment A. Definition (d) of the Bureau’s document request defines
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“document.”

Instruction b. of that document request requires that PCI identify each
document that has ever existed that is responsive to the Bureau’s inquiry, even if that
document is currently unavailable.?

3. On May 15, 2002, the Bureau received, via fax, an unsigned copy of “The
Response of Peninsula Communications, Inc. to the Enforcement Bureau’s First Request For
Production of Documents” (“Response™), wherein PCI objected to twelve of the Bureau’s
seventeen requests for documents. See Attachment B.

4. The Bureau requests to which PCI objected are:

Document Request No. 1: All documents relating to the maintenance of each

Station’s technical operations or the supervision of such activities, grouped by

Station, including all documents relating to communications between PCI and

any personnel involved in maintaining each Station's technical operation.

Document Request No. 2: All documents identifying the persons responsible for

the financial operations of PCI alone (as opposed to PCI as defined by definition
a. above),’ including those responsible for receiving and processing payments to

! Subsection d. of the Definitions section of the Bureau’s document request states: “d. The
term "document” means handwritten, printed, typed, memorialized, computerized or visually
or aurally reproduced material of any kind, and means the original (or duplicate original) and
any non-identical copies thereof (whether different from the original because of notes made
on or attached to such copy or otherwise), drafts or amendments thereof, including, but not
limited to, all writings, correspondence, memoranda (including memoranda of oral
conversations), minutes, resolutions, agendas, notices, diaries, notes (including notes of
meetings), papers, reports, brochures, bills, cancelled checks, orders, logs, vouchers,
calendars, lists, records of telephone conversations, instructions, guidelines, affidavits,
receipts, promissory notes, agreements, contracts or any other documentary materials of any
nature whatsoever, including computer files, in the possession, custody, or control of PCI.”

% Subsection b. of the Instructions section of the Bureau’s document request states: “b. If
any document exists or existed, but is currently unavailable, explain why it is unavailable, and
provide a brief description of the document, the date the document was created, its author and
its former and current custodian.”

3 Subsection a. of the Definitions section in the Bureau’s document request states: “ a.
Unless otherwise qualified, the term "PCI" means Peninsula Communications, Inc., its
shareholders, directors, officers, employees, agents, consultants or other persons acting on its
behalf.”




and from PCI.

Document Request No. 3: All documents relating to the determination of charges
to advertisers.

Document Request No. 4: All documents relating to PCI’s communications with
advertisers, including agreements and contracts with advertisers, customer files,
and billing files.

Document Request No. 5: All documents relating to PCI’s determination of
advertising rates and terms for the Stations it manages or controls.

Document Request No. 6: All documents relating to the preparation of any
budget of capital or operatin% expenses for PCI alone (as opposed to PCI as
defined by definition a. above),” and for each Station.

Document Request No. 7: Copies of all property insurance policies insuring the
property of PCI alone (as opposed to PCI as defined by definition a. above:),S
including property at each of its Stations.

Document Request No. 8: Federal income tax returns and schedules and
supporting documentation such as financial statements, including profit and
expense statements, to the extent that the information contained therein reflects
revenues, losses, deductions or exemptions generated as a result of PCI and/or
Station operations.

Document Request No. 9: All documents relating to the distributions of (a) gross
revenues and (b) profits from the operation of each of the Stations.

Document Request No. 10: All documents relating to use of the Stations'
property as security or collateral for any loan.

Document Request No. 11: All documents relating to telephone, electric or other
utility bills relating to operation of each Station.

5, In its response to Document Request 1, PCI contends that its prior admission

of continuing to operate the unauthorized translators precludes the Bureau from obtaining




documents regarding its technical operations. In objecting to Document Requests 2 through
11, PCI argues that the documents requested are irrelevant to the designated issues, are
confidential and are outside the scope of inquiry in this proceeding.

6. Sections 1.325(a) and 1.311(b) of the Commission’s rules require production
of any requested document that is reasonably calculated to lead to the discovery of admissible
evidence. 47 C.F.R. §§1.325(a), 1.311(b). The issues specified by the Commission in this
proceeding are:

(a) To determine the facts and circumstances surrounding Peninsula

Communications, Inc.’s operation of former FM translator stations 285EF,

Kenai; K283AB, Kenai/Soldotna; K257DB, Anchor Point; K265CK, Kachemak

City; K272CN, Homer; and K274AB and K285AA, Kodiak, all in Alaska,

subsequent to August 29, 2001, contrary to the Commission’s order in Peninsula

Communications, Inc., 16 FCC Red 11364 (2001), and related violation of

Section 416(c) of the Act.

{b) To determine, in light of the evidence adduced pursuant to issue (a), whether

Peninsula Communications, Inc. has the requisite character qualifications to be

a Commission licensee and thus whether its captioned broadcast and FM

transiator licenses, including any former licenses reinstated, should be

revoked.®
PCI has admitted operating translators in defiance of a Commission order. The Bureau
believes that the requested documents will provide information about PCI’s motivation for its
actions. Such motivation is a circumstance surrounding PCI’s operation, contrary to the
Commission’s order and related violation of Section 416(c) of the Communications Act. In
turn, understanding PCI’s motivation will help answer whether PCI has the requisite character

to be a Commission licensee, to wit, designated issue (b).

7. Document Request No. 1 is relevant to both issues of the OSC because it

b See Order to Show Cause, FCC 02-32, released February 6, 2002, at p. 5.




specifically requests information regarding the operations of those translators, as well as
evidence regarding PCI’s technical operations, generally. It is also reasonably calculated to
lead to the discovery of admissible evidence. For example, comparison of PCI’s technical
operations before August 29, 2001 to their operations after that date reasonably may provide
the Bureau with evidence regarding any changes in its operations of the translators made by
PCI as a result of the Commission’s and federal courts’ orders. Additionally, identification of
individuals maintaining or supervising PCI’s technical operations may lead to the discovery
of competent witnesses to testify regarding PCI’s translator operations and/or character.

8. Document Requests 2 through 11 seek documents related to PCI’s
financial operations. They are relevant to both of the designated issues and reasonably
calculated to lead to the discovery of admissible evidence, including witness testimony,
regarding the profitability of PCI’s operations of the unauthorized translators, the competitive
advantages that PCI may derive from its operations of the unauthorized translators, PCI’s
motives for its continued operations of the unauthorized translators and PCI’s intent to violate
the Commission’s rules and orders. PCI’s argument that the documents are the “highly
confidential and private business matters of PCI” is irrelevant and non-persuasive. 1f PCI
believes that documents requested may constitute records not routinely available for public
inspection under Section 0.457 of the Commission’s rules, PCI may also request that the
documents be withheld from public inspection pursuant to Section 0.459 of the Commission’s
rules. 47 C.F.R.§§ 0.457, 0.459.

9. Document Request No. 12: All documents relating to any FCC

application filed by, or license granted to PCI alone (as opposed to PCI as

defined by definition a. above) other than those related to the captioned
Stations.




PCI objects to Document Request No. 12 only on the grounds that the requested documents
are available to the Bureau at Commission oftices. PCI does not deny that it has the requested
documents, Unlike PCI’s request for production of documents from the Bureau, this request
is fully authorized under Section 1.325 of the Commission’s rules, 47 C.F.R. §1.325. The
Bureau 1s not required to conduct an exhaustive search throughout all Commission offices for
documents that are readily available from PCI. Consequently, the Presiding Judge should
compel PCI to produce the requested documents.

10. Although PCI responded to the Bureau’s remaining document requests, several
responses appear to be so incomplete as to be non-responsive. Consequently, the Bureau also
requests that the Presiding Judge compel PCI to respond more completely to each document
request discussed below.

11.  Document Request No. 13: All documents related to the ownership

interests in PCI by its sharcholders, directors, officers or others who
may or did exercise ownership interests over PCI and/or its assets.

Document Request No. 14: Al documents which list the former

and current shareholders, directors, officers or others who may

or did exercise management control of PCI.
These requests are similar and many documents responsive to one may also be responsive to
the other. PCI supplied five documents in response to Document Request No. 13 and none in
response to Document Request No. 14. With regard to ownership interests, PCI submitted
stock certificates bearing the names of David Becker, Mark Goodwin and Joyce Goodwin. In
addition, PCI submitted documents indicating a sales of the Goodwins’ shares to David and
Eileen Becker. Review of these documents makes it apparent that there are, or were,

additional documents in PCI’s possession responsive to these requests. For example, PCI

submitted an assignment, dated October 10, 1982, transferring an indeterminate number of




stock shares to Eileen L. Becker. PCI lists both Eileen L. Becker and David F. Becker as
PCI’s sole shareholders and officers in its responses to the Bureau’s interrogatories.
Nevertheless, PCI failed to submit any stock certificate in the name of Eileen L. Becker and
submitted nothing to indicate the division of stock shares between her and David Becker. It
strains credulity to belicve that no other responsive documents exist or existed. Responsive
documents would include, but are not limited to, records of payments and/or stock accrual to
those having an ownership interest in PCI; tax returns which list the shareholders of PCI, and
reports required under the Alaska Corporation Code’ which list PCI shareholders. PCI‘s
response to these document requests should include all documents responsive to the requests
or PCI’s certification that no such additional documents exist or have ever existed.
12. Document Request No. 15: The corporate minutes and

related documents of PCI alone (as opposed to PCI as

defined by definition a. above)® since December 4, 1990

(the date of release of the Commission’s Report and

Order in MM Docket 88-140, In the Matter of

Amendment of Part 74 of the FM [sic] Commission’s

Rules Concerning Translator Stations).

PCI’s response to this document request was “[Njone.” PCI thereby suggests that is does not

maintain corporate minutes. However, Alaska corporations are required to maintain corporate

7 Alaska Stat. §§ 10.06.803, 10.06.808 (Michie 2000) require any corporation doing business
in Alaska to file, biennially, its report setting forth, inter alia, the names and addresses of the
directors and officers of the corporation and the name and address of each person owning at
least five percent of the shares, or five percent of any class of shares as of September 30 of the
second year of the biennial reporting period, and the percentage of the shares or class of
shares owned by that person.

¥ Footnote 1, supra.




minutes. Alaska Stat. §10.04.430(a) (Michie 2000), et seq.9 PCI received its first
Commission license in its corporate name in 1980. As a long-standing corporation, PCI
should be familiar with Alaska’s requirement that the corporation keep corporate minutes.
Accordingly, PCI’s response should either provide the documents requested or certify that it
has not kept corporate minutes since December 4, 1990 or had in its possession, since that
date, corporate minutes or related documents from an earlier time. Additionally, if PCI has
ever possessed corporate minutes it must describe those minutes as required in Subsection b.
of the Instructions section of the Bureau’s document request.'’

13. Document Request No. 17: All documents relating to PCI’s
determination of the appropriate sale price for the FM translator
stations identified in its 1996 contract with Coastal Broadcast
Communications, Inc.

PCT’s response to this document request, “[N]one,” is not credible. On November 14, 1996,
PC1 filed applications with the Commission seeking authorization for an assignment of nine
translator licenses to Coastal Broadcast Communications, Inc. (“Coastal™). Attached thereto
was an Asset Purchase Agreement that proposed the sale of the translator stations to Coastal
for $100,000. PCI’s response suggests that there was no documentation of any kind upon

which it ever relied in determining that sales price. If this were true, PCl would have had to

make up the sales price — an unlikely scenario.

? Alaska Stat. §10.04.430(a) (Michie 2000) states: “(a) A corporation organized under this
chapter shall keep correct and complete books and records of account, minutes of proceedings
of its shareholders, board, and committees of the board, and a record of its shareholders,
containing the names and addresses of all shareholders and the number and class of the shares
held by each. The books and records of account, minutes, and the record of shareholders may
be in written form or in any other form capable of being converted into written form within a
reasonable time.

19 See Footnote 2, supra.




14, The Bureau believes the requested information is reasonably calculated to

lead to the discovery of admissible evidence and is subject to discovery pursuant to Sections

1.325(a) and 1.311(b) of the Commission’s rules. 47 C.F.R. §§1.325(a), 1.311{b). As

demonstrated above, PCI’s objections are without merit. Consequently, the Bureau requests

that the Presiding Judge compel PCI to produce promptly the documents specified herein.

Respect;ully submitted,

Chief, Investigations and Hearings Division
Enforcement Bureau

T i S

James W. Shook

Attorney |
4 ’Q%e: ea’ W

A, caster
Attorney

Federal Communications Commission
445 12" Street, S.W., Room 3-B443

Washington, D.C, 20554
(202) 418-1420

May 22, 2002




CERTIFICATE OF SERVICE

Judy Lancaster, an attorney in the Enforcement Bureau’s Investigations and Hearings
Division, certifies that she has on this 22" day of May, 2002, sent by the method indicated

below, copies of the foregoing “Motion To Compel Production of Documents” to:

Mr. Jetf Southmayd (by mail and facsimile)
Southmayd & Miller

1220 19™ Street, NW

Suite 400

Washington, DC 20036

Administrative Law Judge Richard L. Sippel (by hand)
Federal Communications Commission

445 12" Street, S.W., Room 1-C864

Washington, D.C. 20054

O, A o%mawfﬂ/
Jqd A. Lapgaster, Attorney
Thyéstigatibns and Hearings Division

Enforcement Bureau
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In the Maner of
Peninsula Communications. Inc.

Licensee of statjons

KGTL. Homer. Alaska:
KXBA(FM). Nikiski. Alaska:
KWAV-FM. Homer. Alaska: and
KPEN-FM. Scoldotna. Alaska.

Licensee of FM translator stations
K292ED. Kachemak Citv. Alaska.
K285DU. Homer. Alaska:

K285EG and K272DG. Seward. Alaska

Former licensee of FM translator stations
K283EF. Kenal. Alaska:

K283AB. Kenai/Soldotna. Alaska:
K237DB. Anchor Point. Alaska:
K265CK. Kachemak City. Alaska:
K272CN. Homer. Alaska: and

K274AB and K283A A, Nodiak. Alaska

To: Peninsula Communications. ln¢.

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington. D.C.
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RECEIVED

APR 1 6 2002
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EB Docket No. 02-21 VG OF THE SCRERIY

File No. EB 01-1H-0609
FRN: 0001-3712-17
Facthnv 1D Nos. 32152
86717

ENFORCEMENT BUREATU"S FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS FROM PENINSULA COMMUNICATIONS.INC.

The Chief. Enforcement Bureau. by his auornevs and pursuant 1o Sections 1311 and

1.325 of the Commuission's rules. hereby requests that Peninsula Communicuations. Inc.

("PCI™) produce the following documents at the Entorcement Bureau. Investigations and

. PR . . R B . - 1 . . -
Hearings Division. Federal Communications Commission. 443 i2 Street. S.W. Room 3B-

443, Washington. D.C. 20534, for inspecuon and copving. within the period provided tor in

the Commuission’s rules.

A0 HMENT A



Definitions

The following definitions shall control in this pleading:

a.

Unless otherwise qualified. the-term "PCI" means Peninsula Communications.
Inc.. its shareholders. directors. otficers. emplovees. agents. consultants or
other persons acting on its behalf.

The term "supervisory personnel” means individuals who are or have been
emploved by PCI. and contractors and other persons who have been retained w
perform services on behalt of PCL. and who have or had in-put inte the
policies. administration or management of PCl or entities controlled or
managed by PCI.

“Personnel” means individuals who are or have been emploved by PCI. und
contractors and other persons who have been retained to perform services on
behalf of PCI and includes “supervisory personnel.”

The term "document” means handwritten, printed. typed. memorialized.
computerized or visually or aurally reproduced material of any kind. and
means the original (or duplicate originaly and any non-idenucal copies thereot
(whether different from the original because of notes made on or attached to
such copy or otherwise). dratts or amendments thereof. including. but not
limited to. all writings. correspondence. memoranda (including memoranda of
oral conversations). minutes. resolutions. agendas. notices. dianes. notes
(including notes of meetings). papers. reports. brochures. bills. cai . lled
checks. orders. logs. vouchers. calendars. lists. records of telephone -

conversations. instructions. guidelines. affidavits. receipts, promissory notes.
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h.

agreements. contracts or any other documentary materials of any nature
whatsoever. including computer files. in the possession. custody. or controf of
PCL

The terms "relate to" and "relating 10" mean constitutes. contains. embodies.
reflects. identifies. states. refers to. deals with. or in any wav is perunent 1o the
specified subject. including documents concerning the preparation of the
documents.

The term “person’ inciludes a natural person. corporation. partnership.
association. or other legal entity and a government or governmental bodv.
Commission. Board. agency or entity.

~Application™ means any application filed with the Commission by. or on
behalf of. PCI.

“Or” means and/or.

“Including” means to include. but not limited to.

"Station" means each facilitv authorized to be constructed and operated
pursuant to each of the call signs identitied in the caption of the Order To
Show Cause and any additional station(s) that are licensed to or managed or
controlled by PCL. if Respondent has the requesied knowledge or
documentation as to such station{s).

Instructions

The following instructions shall apply 1o this document request:

a.

References to the singular also include the plural and vice versa.

Y]
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If any document exists or existed. but is currently unavailable. explain why it is
unavailable. and provide a bnef description of the document. the date the
document was created. its author and its former and current custodian.

If an otherwise responsive document is withheld due to a claim ot privilege. stae
fully the nature of the privilege and explain why it is encompassed by the
privilege. Also. identify the document by providing a brief description ot the
document. the date the document was created. its author. its custodian and identity
gach person who has viewed the document.

For each document produced. indicate the number(s) of the request 1o which it 15
responsive.

This request is continuing in character.

Each page of each document produced pursuant to this request shall bear a
sequential Bates stamp to assist the Bureau. the Designated Parties and the
Presiding Judge in expeditiousty and etficiently identifving the document,

Unless otherwise stated. the time frame for all document requests is from January

1, 2000 to the present.

Documents Reguested

All documents relating to the maintenance of each Station’s technical operations or
the supervision of such activities. grouped by Station. including all documents
relating to communications between PCI and any personnel involved in

maintaining each Station's technical operation.
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10.

Al] documents identifving the persons responsible for the financial operations of
PCI alone (as opposed to PCI as defined by definition a. above). including those
responsibie for receiving and processing payvments to and from PCL

All documents relating 1o the determination of charges 1o advertisers.

All documents rejating to PCI's communications with advertisers. mcluding
agreements and contracts with advertisers. customer files. and billing files.

All documents relating to PCI's determination ot advertising rates and terms tor
the Stations it manages or controls.

All documents relating to the preparation of any budget of capital or operating
expenses for PCI alone (as opposed to PCI as defined by definition a. above). and
for each Station.

Copies of all property insurance policies insuring the property of PCY alone (as
opposed to PCI as defined by detiniton a. above). including property at cach ot'its
Stations.

Federal income tax returns and schedules and supporting documemation such as
financial statements. including profit and expense statements. to the extent that the
information contained therein retlects revenues. losses. deductions or exemptions
senerated as a result of PCI and or Station operations.

All documents relating to the distributions of (a) gross revenues and (b) profits
from the operation of each of the Stations.

All documents relating to use of the Stations’ property as security or coliateral tor

any loan.
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11.

14.

16.

17.

All documents relating to telephone. electric or other utility bills relating to

operation of each Station.

. All documents related to any FCC application filed by. or license granted to. PCl

alone (as opposed to PCl as defined by definition a. above) other than those rejated

to the captioned Stations.

. All documents related 1o the ownership interests in PCI by its shareholders.

directors. officers or others who may or did exerctse ownership interests over PCl
and/or 1ts assets.
All documents which list the former and current shareholders. directors. ofticers or

others who may or did exercise management control of PCI.

. The corporate minutes and related documents of PCI alone (as opposed to PCl

asdefined by definition a. above) since December 4. 1990 (the date of release of
the Commission’s Report and Order in MM Docket 88-140. /n the Mutter of
Amendment of Part ~4 of the FA! [sic] Commission’'s Rules Concerning Translator
Stations).

All documents relating to criminal convictions and pleas. including nolo
coniendere rulings. of or against PCI since February 6. 1992,

All documents relating to PCI's determination of the appropriate sale price tor the
FM translator stations identified in its 1996 contract with Coastal Broadcast

Communications. Inc.




The Bureau believes the requested information is reasonably calculated to lead to the
discovery of admissible evidence.

Respectfuily submitted.

Charl g\g\\

Chief. Investigations and Hearings Division
Enforcement Bureau

k' -
R S 7 A.,, {
James W, Shook
Attorney
i ] ¥ U/’ o o
‘)/3651 /"/» _Nﬁhﬂc s u)/’i‘/’
. {2 oy
J,uéi}' A. [ancaster
Attorney

Federal Communications Commission
445 12" Street. S.W.. Room 3-B443
Washington. D.C. 20354
(202)418-1420

April 16. 2002
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CERTIFICATE OF SERVICE

Tamara Baxter. legal technician in the Enforcement Bureau’s Investigations and
Hearings Division. certifies that she has on this 16" day of April. 2002. sent by first class
United States mail. facsimile or by hand. copies of the foregoing “Enforcement Bureau's First

Request For Production of Documents From Peninsula Communications. Inc.” to:

Mr. Jeff Southmavd (by mail and facsimiie)
Southmayvd & Miller

1220 19" Street. NW

Suite 400

Washington. DC 20036

Administrative Law Judge Richard L. Sippel (by hand)
Federal Communications Commission

445 12" Street. S.W.. Room 1-C864

Washington. D.C. 20034

'\4' 2
[ Comnd com (vd 7

Tamara Baxter. Legal Technician
Investications and Hearings Division
Enforcement Bureau




BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

in the Matter of
Peninsula Communications, Inc.

Licansee of stations

KGTL, Homer, Alaska;
KXBA(FM), Nikiski, Alaska;
KWWVV-FM, Homer, Alaska; and
KPEN-FM, Soldotna, Alaska.

Licensee of FM translator stations
K292ED, Kachemak City, Alaska;
K285DU, Homer, Alaska;

K285EG and K272DG, Seward, Alaska

Licenses of FM transiator stations
K285EF, Kenai, Alaska;

K283AB, Kenai/Soldotna, Alaska;
K257DB, Anchor Point, Alaska;
K265CK, Kachemak City, Alaska;
K272CN, Homer, Alaska; and
K274AB and K285AA, Kodiak, Alaska

-

To: The Enforcement Bureau

Response of Peninsul
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EB Docket No. 02-21

File No. EB 01-1H-06098
FRN: 0001-5712-15
Facility ID Nos. §2152
86717

52145

52148

52150
52157
52158 and 52160

52161
52155
52162
52154
52148
52151 and 52164

munications, Inc. 1o the Enforcement Bureau®s First

Request For Prodyction of Documents.

Peninsula Communications, Inc. (*PC}"), by its undersigned President, hercby

submits these responses to the “Enforcement Bureau's I'irst Request For Production of

Documents From Peninsula Communications, Inc.” The responses correspond to the

Bureau's similarly numbered requests for documents.

JTACHATENT B




L. PRELIMINARY MATTERS.

As a preliminary matter, PCJ objects to the “time frame” referenced in
“Instructions”, paragraph “g.” That paragraph proposes the time frame from January 1,
2000 to the present. However, the designated issue in this proceeding limits the time
frame upon which PC] will be judged to a discreet and specific period **... subsequent to
August 29, 2001..." See, Order To Show Cause, FCC 02-32, relcased February 6, 2002,
at paragraph 6 (2). Therefore, the Bureau’s request for documents conceming PCL
matters before the designated commencement date of inquiry is irrelevant to the matters
at issue in this proceeding, and is merely an attempt to unduly expand the scope of the
inguiry in its discovery to matters that arc nor relevant in the instant procecding.

1. ANS S TO DOC T REQUESTS.

1. PCI objects to providing documents on the technical operations of all of its
FM translators and broadcast stations. PCI has previously admitted that it has operated
the subject M translators subsequent to August 29, 2001, and to the present time. There
is no issuc designated in this proceeding questioning whether PCl’s technical operations
of any or all of its stations has been at variance with the licenses issued to PCI for the
operation thereof. In fact, the Commission argues that PCI has been unauthorized to
operate its stations since August 29, 2001, and therefore its mode of operations is
irrelevant. Moreover, in the Bureau’s responses to PCI's request for admission of facts it
was stipulated by the Burcau that PCI has not been cited by the Commission for
operating any of its stations at vanance with its licenses. Therefore, the subject request is

unlikely to uncover anything that would be relevant to the subject proceeding or which




would be admissible evidence at the hearing, and is nothing more that an abusive “fishing
expedition” by the Burcau.
2. PCI objects to this request for document production on its financial
operations. The designated issues in this proceeding arc:
(a) To determine the facts and circumstances swrounding Peninsula
Communications, Inc.’s opcration of fonner FM translator
stations 285EF, Kenai; K283AB, Kenai/Soldotna; K257DRB,
Anchor Point; K265CK, Kachemak City; K272CN, Homer, and
K274AB and K285AA, Kodiak, all in Alaska, subsequent to
August 29, 2001, contrary to the Commission’s order in
Peninsula Communications, Inc., 16 FCC Red 11364 (2001),
and related violation of Section 416(c) of the Act,
(b) To determine, in light of the evidence adduced pursuant to issue
(a), whether Peninsula Communications, Inc. has the requisite
character qualifications to be a Commission licensee and thus
whcther its captioned broadcast and FM translator licenses,
including any former licenses reinstated, should be revoked.
PCI’s sources of income, annua] gross income, advertising practices and overall financial
operations are irrclevant to the designated issues, are all highly confidential and private
business matters of PCI, and are beyond the scope of the issues and the areas of inquiry in
this hearing proceeding. The Bureau is unduly attempting to widen the scope of this
proceeding without good cause and 1s attempting to cngage in a “fishing expedition” for
highly confidential and private business information that is irrelcvant io the matters at
issue in this proceeding. Moreover, the requested information is not likely 10 adduce
evidence that is relevant to the designated issues in this proceeding or which would be
admissible at the hearing.

3. Objection. Sce the response to #2 abave.

4. Objection. See the response 1o #2 above.



.
10. Objection.

11. Objection.

Objection.
Objection.
Objection.
Objection.

Objection.

12. Objection

See the response 10 #2 above.
Sce the response to #2 above.
Sce the response to #2 above.
See the response to #2 above.
See the response to #2 above.
See the response to #2 above.
Sce the response to #2 above,

. Any such documents are currently in the Commission’s possession

as the issuing regulatory agency and the depository for all such licenscs and applications,

These documents are also readily available for review, inspection and copying by the

Bureau, as noted in its “Enforcement Burcau’s Response To The Request For Production

of Documents Froin Peninsula Communications, Inc.” wherein the Bureau refused to

producc these same documents for PCI’s inspection, review and copying, arguing that

they are all readily available for review at the Commission’s offices. -

13. See the attached stock certificates. See also the Commission’s ownership

files for Peninsula Communications, Inc. and its above-captioned stations.

14. None.

15. None.

16. None.

17. None.

1, Dave Becker, President of Peninsula Communications, Inc. do hereby swet.

and affirm, under penalty of perjury, that the responses contained herein, except those of




which official notice may be taken, are true and correct to the best of my personal

knowiledge and belief

Date: May 15, 2002




TIF) OES

I hereby certify that copies of the foregoing were sent by first class United States mail,
postage pre-paid, and telecopier on this 15th day of May 2002, to the following:

Administrative ].aw Judge Richard L. Sippel
Federal Communications Comimission

445 127 Street, S.W., Room 1-C749
Washington, D.C. 20554

Mr. James Shook
Investigations & Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, S W. Room 7-C7
Washington, D.C. 20554

e ey D. South y
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Response #13, Pape 2
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Response #/13, Page 5
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Response #13, Page 6

heoa nacrimis the of this sertifcnng,
muﬁ"’%‘“’ﬂh‘“ﬂ .ud!-mu 08 (v loay shall be sefbtrued ax though

TEN COM — ks (9A0R1s i3 wommen UNIF GIPT MIN ACT—.. o Culullm "‘j'
TEN ENT — 51 timanty by the antirelics E-Ilmn Glu
. ‘ A e, (P
. JTTEN —_—m lmtm&:&ba “::' “Taws

0masen
Addidenal aborgviavions may alee de used thaugh wet in De sheve Yot

PLEASE WLOENT BOCIAL PECURITY OR O!Il“
IBENTIFVIAG NUNBEN OF ASSIBNEL

Sy~ ¢ 2-foi¥

“AdANIP RN J-WI"M.‘.’ AR B0 ININYIWFTINE NO ROHNYFILYT LOON LIS
W TAINENVE ARBAY M 34y MAIEUID ZHE A0 TIrd INL NOLA NILLIN® SV 3Ry e 2R4L

A ONCISTHRO0Y ISR RAYNASSSE ST8L OL YWOLYADIS Agi -3Jrive




