
NEW YORK OJ·HCE

'I'HE CHRYSLER BUIWING

405 LEXI:\GTO~ AVE~UE

NEW YORK, NY 10174
TEC.(212) 973-0111
FAX (212) 891,9598

RECEIVED
MAY 292002

REDACTED-
FOR PUBLIC INSPECTION

DOCKET ALE COpy ORIGINAL

SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
THE WASHINGTON HARBOUR

3000 K STREET, NW, SUITE 300
WASHINliTON, DC 20007-5116

TELEPH()NE (202) 424-7500
FAC:>IMILE (202) 424-7647

WW\Y,I.:)WIDLAW.COM

L ElISE DJETU,]Cl!
()IC()\INSl'l

!'llREcrDli\l: (20:) 945,6983

bx (202) 424-7643

By Hand Delivery

Marlene H, Dortch
Secretary
Federal Communications Commission
445 It" Street, S,W,
Washington, D.C. 20554

Re: Redacted Version for Public File of Confidential and Proprietary Factual
Material In Support of Petition of RCN Telecom Services, Inc" to Deny
Applications or Condition Consent, filed April 29, 2002, in MB Docket No, 02­
70,

Dear Secretary Dortch:

Attached please find for the public files two (2) copies of the redacted version of
confidential and proprietary factual material, which is being filed pursuant to the protective order,
DA 02-734, issued by the Commission in MB Docket No, 02-70, This material is submitted in
support of the Petition ofRCN Telecom Services, Inc" to Deny Applications or Condition
Consent, filed April 29, 2002, in MB Docket No, 02-70, as referenced in footnotes 30 and 32 of
RCN's Petition, The unredacted, confidential version of these documents has been hand
delivered this same date to Roger Holberg and Linda Senecal ofthe Media Bureau, and a copy
delivered to you, as required by the Protective Order.

If you have questions regarding the attached, or regarding RCN's request for confidential
trcatment of this infonnation, please contact the undersigned, Thank you,

t
"CerelY,c-"'~" )

~~,.~.~
~ L. Elise Dieterich

'aunsella RCN Telecom Services, [nc.
Atlachments (2)

No, of Copies rec'd..flj~ /
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REDACTED - FOR PUBLIC INSPECTION

In its Petition to Deny Applications or Condition Consent, filed April 29, 2002, in MB

Docket 02-70, RCN Telecom Services, Inc., stated that it is aware of no less than fifteen (15)

contractors in the Philadelphia market - representing virtually all of the viable construction and

installation contractors in the area - whom Comcast or, prior to its acquisition by Comcast,

Suburban Cable, I have prevented or tried to prevent from doing business with RCN. In its

Petition, RCN stated that it would provide the names of these contractors, their principals, the

names of Comcast personnel who participated in these tactics, and the approximate dates of such

incidents. That information follows at the end of this submission.

RCN also stated in its Petition that, of the contractors named below, certain contractors

no longer are working for Comcast and since have contracted to work for RCN. These are

Other contractors named below have declined to work for RCN, citing

their desire to retain their lucrative Comcast contracts. These include

In at least one instance a large contractor that

provides construction services in multiple markets refused to work with RCN in Comcast

territory, although it did substantial work for RCN in non-Comcast markets. That contractor is

Exhibit A, attached, is a copy ofa 1999 "Confidentiality Agreement and Covenant Not to

Compete" between Suburban Cable and one its contractors, which includes at paragraph 7 a non-

Suburban Cable was an incumbent regional cable operator with franchises throughout the Philadelphia and
Harrisburg, PA, markets, which Comeast acquired in January of2000 as part of its strategy to consolidate and
control regional cable "clusters" in the Philadelphia, Baltimore, and Washington, D.C., metropolitan area markets.
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REDACTED - FOR PUBLIC INSPECTION

compete clause expressly precluding the contractor from performing work for RCN. As set forth

in paragraph 9 of Exhibit A, the non-compete agreement was made binding upon and inured to

the benefit of the successors and assigns of the parties thereto. Accordingly, Comcast would

have assumed the non-compete agreement when it acquired Suburban Cable in 2000.

Exhibit B, attached, is a copy of an e-mail from Suburban Cable to

. shortly before Suburban was acquired by

Comcast, discussing the non-compete clause in contract. The e-mail states,

among other things:

"You suggest that Suburban did not have a problem with you working

with other area cable companies and you were right. because they were not in

direct competition with Suburban Cable as RCN is. Every mile ofrear buss plant

you build gives RCN, our competitor the ability to take customers away from

Suburban Cable. Our company and the Cable industry does[sic} not share the

same perspective that you do in regards to competition.

* * *
You also know that we will become a part ora larger cluster under

Comcast ownership which will span the Tri-State area and south through

Baltimore and Washington. You need to know that they have a more intense

feeling about competing with RCN than Suburban does. and our intensity is pretty

strong. "

(Emphasis added.) As noted in RCN's Petition, a number of Suburban personnel responsible for

Suburban's non-compete policy subsequently went to work for Corneast, where the practice of

intimidating contractors continued.
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Contractors:
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Comcast Personnel Involved in Incidents:

Approximate Dates oflncidents:

The incidents described occurred between March of 1999 and 2001.

4
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REDACTED - FOR PUBLIC INSPECTION EXHIBIT A

Subject: Re: Recent Problem,
Date:

From: .
To;

~ far as I am concerned there is no conlfict between you and I, although there
is between and other affiliate companies
under your ownership. Ac :ording to our legal department, you violated section 13
{reference the letter selt to you by Ellis McDanel) of the Non-Compete clause
which covered ITI, Inc ald all affiliate companies to include Cleaver Cable
Construction. This is wh{ our legal department requested the tetmination of your
contract. Most of my grcJp wanted to preserve using your services but have to
abide by the companies ~~licy regarding this situation, which is zero tolerance.

You suggest that Suburb,n did not have a problem with you working with other
area cable companies an( you were right, becuase they were not in direct
competition with Suburb.n Cable as RcN is. Every mile of rear buss plant you
build gives RCN, our c~petitor the ability to take customers away from Suburban
Cable. Our company and· .he Cable industry does not share the same perspective
that you do -in regards ":0 competition. We need our customers, we have been loyal
to our customers and ou: contractors such a5 yourself. As I remember, you were
asked to put together a1 installation contract for Suburban which means we came
to you.

I do not know what the :ircumstances were involving.
that you referenced. YcU could have called myself or at any time to
clarify your role. Keith did elude to the fact that there was poor communication
between yourself and hjs team on the project and that there was not a clear cost
proposal to do the worl. As you know, Suburban is working in upgrading and
rebuilding 20,000 mile: of plant using as the construction project
management. on a few 0' casions I directed you to them to be able to position
yourself for work that will be issued by them and there are many MDU's to tackle
over the next two year. I.

You are correct, you a:e a business man and as we discussed on the phone you
need to make the prope: business decisions for your company. In my opinion your
business decision should have been to stay with Suburban and become a part of·
our major project. You also know that we will become a part of a larger cluster
under Comcast ownership which will span the Tri-State area and south through
Baltimore and Washington. You need to know that they have a more intense feeling
about competing with ICN than Suburban does, and our intensity is pretty strong.
Why you chose to work for a smaller company such as RCN in light 'of things to
come are more of a shc rt term decision vs looking at the long term in this area
wi th comcast. Again, : ·ou made a business decision for your company and your
employee's and that i;; fine. Suburban had to act on a legal document that you
signed for Non-Compet'!. This is the only reason why Suburban terminated your
contracts, because it was in breach.

Should you change you: mind and you wish to adhere to the contract between the
two companies in regacds to the non-compete, please give me a call. Otherwise, I
can do nothing to tur, this around. This decision came down from the top and we
are required to enfor:e it.

If I don't see you,

I hope you and your :amily have a Happy Holiday Season.

--.--.r---- _+i
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EXHIBIT B

This Ccoficl~ntiaJhy Aj,ree.mvn and Covenant: Not tv Compete (Iuoreine:fter reIllITel1 to u
tbo. "Agre.err>t.nCj is made this r d&yof ~"'l I .l~~ U>d bctw_
SUBlmllAJ'( CABLE TV co. INC. (''SDbllrilllj''), • toq>onUOJ1 orPni=d and oirin$ Wlcler
(bt laws of the CammOlJ""~ of Per>M)'l"aD. witb lu priucipd pkcl cfbuai»cf. I""wted ILl 2.00
Cn::o;cn llo.ule....ar), Ow. P~S)'I;"o:rD.15456-0$19 (beniJldar relaTed "=' .. "SuWrlJan"), alId_
--J.. :Lh£' ) (ruo, tt1!1n I C4,_ an iJidiviWaJ or entity ruiding or having an omlle fl'the
~dd",~, .et fonh It the end of'lhr.~t (hCl'CiN1'\c:r Tmrn:d to N u.c,,_t'')

~, Sul:>w'tlan aM ita IftillatM (hereiMfl.eT ronecdvdy MlDl"fed til loS "SUh\lt'ban~)

aTe in the business ofpTOvidins cabl" telmcion 1114 othl!r commuail;Kt!om; senices (bcmna1\1lr
ref~ to as "CallieS~~; end

WHEREAS, ColltJ'aCtof ia lit IlIA}' be l'lovidins duip. conatruCDlm and/or i.llJta]latlon
5..mCCII (henlnatta' rcfem:d ~c .. "Colm'~s~to.sub~amS•
~, in I'ro"';~C""mr:~orS~ Cl,Jl1tw::!ar rD1tY ac.quite blowleqc a!

infunnatlon wllit!l c.aDSliI\l~ c.ol:l1idential UldIorPTO~ infOmiIl11on an~ Ired.: lleQ"$
bdongihj: to SubUl'b8n; and

W'S:E.R.E.AS, GIlttail> r.am;6W1tlal aJUfI...... prop.rietary infOmQJi.on reprC!ng SuWTban's
business Jm)' be~edby SuburbaJ to CoIltrutar oro~e be made avIilable to
ConlnCWt in va'lioW times, lDdudiD,a tan DOt ti""'ees to, mod ~, u,cGnjJ:ll1
specif\rr.l:lo~. Cl~.~ cIJ • ..u... $Chap"';"" ~0Il1llllJlUll.IJId
dO(lIm "",..ticn, &yftCll2do~1Il~~C'I'II\MnelllayOlItI, hI'O"lllLyouts,
prc«t.ma Bow cb8m,~ ISJd marteclllJ plIu. ami other_~ iuf"ormab aM
doo1'D)P"1lI6cll whether 0ft1 or wtitle:n~ "Riled SO c;ollec:ti >'dy as the "ConfidoontiaJ
liJ'""",Jd:i_"};

WBElUi:AS. Coftl:nanr I.ifl%lI to provide fur JlI'Ol'Cf Afegu.ards to protect the
Co:nli~a1lnfonr>lltiQD fro", IUIa'\1tborizad I!IscJoIure, DliIUlCl and misappropriUion: IJl4

\
WHEREAS, CoImactor qI1lIIIlIOt to pJQYIdo Coi:ancsoJ Services ttl S\lburban'.

CO'''J>cl:Wrs \Zt\der me <>irc:wnstuv-.., dMcdbed \lIIIoW.

NOW, nmPmou, it.~lm oflhem.ou;g and tlleJD1tU&1c~_
agreemflZltl bereiDafl:er set r..rtn. .Ddl~ to be lepIly lIo\IIId, SUburtJea IDII Coll!ral:tor
hereby~ ... foDowl:

1. Definition oCC?PfidrgtjeI1"'ircRciDll. AJ usod~ thet~ "Confidential
lufgJmWOIl" shaD incNde a11111roi iiGam and _ fiJalIJhcd 'by SUburllu, at fiJrrDAbed OJ!

SubUJhan'. beh.u: to CllJJ'!r'atUlr Of' oth-*~~~,whether in omI.-mon.
~hic or DJlchine-%udabl~1bnn, IntlucllQ: but IIOt.Jlmltccl to, deaips, prae-r-. fOJmulu,
dis<:o\leli8J, inventiOJ\ll, b:nptovemrtltl, ccnccpClo idms, bstnle:tiOlt manual" te.:JallO'ogy. customer

,
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lnfonTllUlon records, ""'Pl~e llImU, bcnmv Ul6 (X)1:Jlf>t.B$atlOll. ~c:pWl8 S\>Ch infonn.\ion IUM!
daa ..... me pamo~ in wri1iJIg \, ~tP't'priouly I)( ~onftdenl:ia1. All tQJliu ofvtY
CmlSdc:rtl!aJ lnFo..,.,.ti.." the.! an> made by C"utraetor DD abo beGOb!Idcn:d Cordidc:mill
infDnnanOil fOT PW-PCRS ofl'his~ tnfbmwtlOIl nwk: av;dldJlc by Sub10rban t .. the
general putllc liM1I DOl be col>lIidcnod to lse. ~ftlIildllll1hJ IJdOrmztlon.

2. 1'Jon-Dia9pSUTs;. Collll'''tOf~ to hold me CordldCJltr.l1Df'tnTnln>,," nceivecl
or llC'l"ired from, Of OIl behalfcd; SI1bur'bt.n mc;onfideJ\ce and not to show CIt dlseloae. it to any
IDird party witho<rt the ~n:sswrirtal ~1lKl'll ofSuburban. Colll1aetor Will usc its Ix:st effon:s
to~fc~the CoDfldmtiallnfurmation.

'3. UmjwlQll 90 As,sFII. :IfColltraetor h&s easpJoyeeI, CODIfElOr sha.D lilDit tht use
of and ace-en to the COn!l!lelltlal.tnfon:Da:r!on to the boDll1ide~ ofCODtrBCIcf ....hoM \I,.
oT aceu& 1& D~ary 1D en'ec:I1Jle Jl\IIllO- etthi.~ C..-aclO. ~haD notify lCllCb
employ..., to ...lom dlaclo,lIf'lI illl'U!e !.hill such dbdo~ i. m&dc ill confidence and 511111 be kept
in C(mfido.nce.. eontTe.ctor~ eater iDlo appmpril1e written 1161'Q:l11c:n:b with it!! CJ1lpl~. to
protect tbe confidt:l'ltitl1ity ofthe Celdidential1Dt\mnalion. C~a=f IIbIll WI;) be n:spouaiblc
for Uly mimsc, mi&awropri~ti9n or \IIJIOUlh1:l~ dUcloaure of1be Con!ldllnfial In1OnnadOb by
..ny o1"TU employ<e& or a.icnu. ContrAGtor...m i>ot MOW or ~wwi&edlsdose the Cowds;milll
Infc~o~ to independent <:onJnClDn or CoOUf\.Ih6n~without the .,."res.s written CoONcnt of
5ubutbaiL

4. Jl,gngnJ pfflgslr;pL Co-.or MaI1 DOt TCltROYe all)' pwm, cop""'.or
~nfidenli:a.l I:lCtl= Ul1chel! \0 or hduded iu or • ..;u. ury ConficIcntItJ rnfornwion fiJnJi&hed by. OT

on belJalf of; SuhJrban. ConlraI::1or shaD~ all~ lI01iCICIII en any copies of'tbe
Confidential tnfnnnll1i'on that are made by Comrllaor,

s. UK gf Q.mW'.m,J Infqnrllljoc ~ Ccdcllllllia1~ J1U1lbe Wlcd b,.
Coatraclor for the IOle J'Ill'Pcse atJld1I:nmirlr Ccmt:rK1or Scrvi- 'to SI!bwbWl punl.WU 'to IUT1
"l!'-"'..-m(-} ...nh s..l>un>-.. on.. Caafid....liaI J:D1bnnla1.....lutJIlIClt hI' uaed!?' COIIUWd:oc"thor
furin~gr cnenalllM IIOf WI!~~~rnFne«.eli.." 1IIE1, or~
o.ny of SIlt>url>-.zo'. eeclmolae-o~ JIbaJ) %lOt !!lib the C0u64eatial1'JlfCnmlion awilable
for \1fC by. or for. 1M blll:ll:fit 01; ""1llths;r JlU'tY. wb.. at 1Iot fbr WJISid...ati-. Co~
!halI Dot '.lie Of ~y NI,)' ecm;d8lll:iall~DnwilholJt SUb\JI1lIa'. c:rpi ... W1i1tcn~o

~ I'. ".

6 Return of Conf!dllDljal bIfo. qilltigp CoI1DUltlI' 1WilI ret1mI all cCll1'ldcll1ial
Tnfum'lltlonlll w.rit1en fum\.~ IJIy oopio&~ II> Sll'lNrbllfJ upem~<m of
Contril e:tor". CVDtnQor Ss;rvices tv k~ toS~or upoa the reqJldt ofSubuTban.
"l11I! proviriona ofth;.~with rapeollO 1be nQllc&.d..-., nUl,.. aadlor
misappropMtion at the CcmfideaI:iIIlnfo••"doll thaI1l1:11Wn in iJ1I forte Uld ttflte:t fbi' :II period
offhr- (3);yean fi>lIowing the R!tln ofdu: CcmfIdortial Y,C"",..uoI\W~

2
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7. Cpvwm'Nat to Compel\;.

(8) Cou:r.ctor ...._ that tt>.. pre,,;siom oflllls Saaicn 7(.;) shall be dfl:ctjve
b~einn;ng on the dale c1lhill~~ and elIdin& whee Contractor~es to pcrl,bnn IZtY .
ConlTI\ClOf :'JervI,,~ fur 5uburi>_ NeRh.-C~r :Dot UIf eflu shard>oldtn,~
member>, .",=rti"" ofti<=1 or ""'l\91.!,!y~.~pl~",III""..,. in or lttempt to enpae ill or
c...tabli!h any MWncPCirpJ::l"fQrm any COntrae:WrS~ iii 1IIoM poniollS oltb.. s_ ..r
P<=U)'I~ .. Nt'W 1-:1 BnliIor Ddit_e In wlddJ IltbIeW~01I ~CClt,~e1

mulupoint dilltn'buli"" ,..,....,..., JnutM" aJIt"MI .erviccs,".~ 1JJL-"tCr ~tCl'lna •.,rvio-. cIir_
brDidast ~afdlitt JC'l'Yi~ tcJevi5ion~~ Jatel1ita 1e:rviC2S. open video llCfVj....... wiAline
or wire1rss telcs;olDlJ'l11l'lication~ or other~.J viCIlO~ wJl1~ or an bWlS
pro";ded in CQTJ1}'etiticm with C.bh:: Scrvi...... u-. "aos pI"O"idrd bY. S,,"UJbuI.. As ofthe' date of
thip A¥teroent,. <.<m:IPmton ofSuhlrbitl indude, 'hilt art GOt limifecl to. the foDo'Oling entities and
thtU affiliates: Bell A1lmtic COJllontion, Gn:, Concst0811 Telcl'hone CoIUP~, CQJ1lJl'IQnwe.a1th
Telephone Company:and RCN Cmpontlon. TIle lUlJl5 "CI\t.oae in rtr Il1l-.:mpt to enB'&lJ. In ar
e.."l.abtiai\ Blly bOS:I1£&I" Or "pctfo..... any Coatn<:tor ~ezvic;ea" lIS Uia4 in this Section 7 shall
include, but not ba limited \0, :artI..ui.. whicb lin> dit= or iMlireet. 0\) belaall' 0{Or ill coqunction
with owen, whethro ll.S llTOPrlelOr, panDer. e:DlJlJoyet, st<lckholdcr. principal, llient. <:cnsWwu,
direCtor or officer. aT ill »q o\hc: oeq.acl!y or ..um,crwh:!uo""..... · ..

(1)) ContnC\or a.cknOwlellges that t1llll"elllrictiOJlS~ fortll As this Scctian, an
~oWlblCl and neccuary \0 prol.ect the~a inI.,.u 0'Suburban.. If a>1)' COUll bav\ni
jurl,dictlon Ka.Jl find 1011)' pen oftbt rertrlelions let funllin this $cQion , to be~I"or
~ uncnfurc::=bl" in any rr:specI. it it the illlllftlion oflbt parti... dlII1 the~ aOi!l
forth ift this 5eaIon 7 u..u Ilot tlulreby I>e~ bill~ \hII~~ I'DTI'abo ill fuIJ
ft>lCf and ef:fre:t to the m-nol!lm lOOeDt (.. to tiIaa periocIa. poopphical {IT crther rdevant
't1lClora) that the CDUIt s'b8II :tiDd reascmabll or ,,1boorwI... a4n ,hl-..

B. toiuga. 8 "iet COJIttaetor .d:nowIellpp~at Su'Wr1lan will beI~Jy
tuumcd IfC~.obllpdom un<l..- '&H_ Ar-ID"'t ........oIIa&. Iou' "0&~w.
CO~Iobliaations UJIdIt Sec6cms 1., ~. S, 6 ad 1. 'ace JlDlIF ecUicaDy a4brce4 IIld that
Suburo1lJl would not~ an~~y_Jaw 111 tho neat cf'1JI -.t ar~1Id
vielation byC~ofib wligttlonll~.Thoer.....~.,..tt.. SUburban
~ be eutitJcd to ",dbn)".ry ad paJililAtiUt trfuna:iy,e ti:lldwhbmll postizla boDd, or 'It1
ll?proprillle deCiec ofspaciIic pedonnence, tbr II1JY actUal or 1hre\8Md YI"I.doos QI' brat:hes of
!his Ayeemo:llS by Coln:ruaor. illf cnoplo>'- « .....-~1Ittt- 1t"O"U!t;y of SuburbUl.h~
actual damlges or tlIiII mOl)CUll)' dem.gu WC1\114!lOt lIft"ord '"~emnedy.

9. ~.rC!lil!Mt Tbia AfI---lNIY DDt be ....i• ." by ConU'aCtOr. The
obliptlons of~ UIlllu1hll~Gd pot Ia'IDlnne upaIl any .ueiiptad
~ Subject 10 Wr: fonpiglJ~ l:lI'thb SeeUOII 9, tl.is AsJ ewiMlt abal1 be blmfing
upon and shall ixJure to 1b1IeDe6t oCtlle p8lIles!l8r"a aud the ''''' ,eli... hein. 5UCCeI1Ol2 ande,.;pe

10. Gror"'l!jpe Lrr 1IftJlYmY!. T2Il5~ shaD be pcmed by and COQlITllcU
In &c;~ordllnc." ~th 111. laws aftbe C<lTlll7lOJfM:ll1tb ofPf:l"IIlS)'lvania without rcfeTeDCIl to the

:3
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Fritl~ipl~ Qf ~"nf\i,;u ona"'•. Suh U%l<ler thilI A;n=ent ahall only be brougm in. court r:Jf.
c.ompf.tc:at j\ll'lsdicrion in the Common~o!Penns:rlvanla..

11. $C'\'W9bllin. If"'Y pvt., Pllml Of 1""vi';"l1 ohhis Aarea>an'l shaD be held meJl1,
unc:nforar.bl~ OJ in c.enflict ....ith "\Y lew ofa fedwlJ,~ OJ loc:a1~l hIvIni
jurisdiction OYa- mi. Aa:n:cu,c;nt., the ....Jid'ty oftl>.. n.maiz>i.n& portiems or prcviliClnJ shd not be
affectedthereby.--------

1 '- ~!' Agu"t.mt./Il. ru..~ CQlI\.ms the~ undc.manding cftM
Pllfti"S will; rupea to me JIlbjca miner huecfwd ""1'.....,.,... aD pdgl agrec:JnanU or
undem..ndi"lls, nu.~ sbalI >Oct be lnOdl:Iit.d u.c:opt In • ....-d~ signcxl by C_.etot
WId a duly authori:.cod r"P.....c:rrUl1iw of Slllnutan.

IN~SSWflER:E.OJ',~ putl(:llh~ bave o.eculcd this Agreemeo111$ ofthe da~
firet .et forth .noye. '

"
SUl>UlU3AN CABI-E 'IV CO. INC.

By;

T"n1e:

.......

\',

.Addrea:

4
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REDACTED - FOR PUBLIC INSPECTION

In its Petition to Deny Applications or Condition Consent, filed April 29, 2002, in MB

Docket 02-70, RCN Telecom Services, Inc., stated that its affiliate, Starpower, has recently

received indications that Comcast has made threats against contractors in the Washington, D.C.,

area, similar to those made historically against RCN's contractors in the Philadelphia area

market. Certain of Starpower' s local contractors have reported to Starpower in the past few

months that Comcast has told them they will lose Comcast's work if they also do work for

Starpower. These incidents include the following:

•

•

As a consequence of these threats, have

expressed to Starpower their concern that Comcast, if it discovered that they were performing

work for Starpower, would take retaliatory action against the contractors.

•

- ..---rr--------------...,----f i



REDACTED - FOR PUBLIC INSPECTION

A proposal and counterproposal to perform work for Starpower were

exchanged, and follow-up meetings were held, the culmination of which was a tentative

agreement

contract,

The parties were at the point of discussing final details oftheir

However,

subsequently and abruptly pulled out of its negotiations with Starpower, citing the

concern that Comcast would withdraw its business from

402533v2

in other areas.


