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ENFORCEMENT BUREAU'S MOTION TO COMPEL
ANSWERS TO INTERROGATORIES

I. The Enforcement Bureau ("Bureau"), pursuant to section 1.323(c) of the

Commission's rules, hereby requests that the Presiding Judge compel Peninsula

Communications, Inc. ("PCI") to fully, promptly and properly answer the Bureau's

interrogatories. In support whereof, the following is shown:

2. On April 16, 2002, the Bureau served its interrogatories on PCL See

Attachment A. On May 15,2002, Bureau counsel received from PCI counsel, via fax, an
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unsigned document entitled 'The Response of Peninsula Communications, Inc. to the

Enforcement Bureau's First Interrogatories" ("Response"). See Attachment B. The Response

does not comply with the requirements of Section 1.323(b) of the Commission's rules, 47

CFR. ~ 1.232(b), because PCI's answers are not made under oath or affirmation, and the

Response is not signed by the person answering the interrogatories.' The Bureau has not

received a PCI response that is compliant with, and timely under, Section 1.323(b).

Consequently, each of the Bureau interrogatories at issue is restated below, followed by the

Bureau's discussion of PCI's response, as contained in the Response, and the elements of a

responsive and acceptable answer:'

3. As a preliminary matter, and in contravention of subsection o. of the

Definitions and Instructions section ofthe Bureau's interrogatories,' PCI objected to

providing infonnation regarding PCI or its operations during any time prior to August 29.

200 I, arguing that such information is irrelevant.

4. Section 1.323(a) of the Commission's rules requires a party responding to

interrogatories to "furnish such information as is available to the party." 47 C.F.R. §1.323(a).

Further, a party is entitled to discover any information that "appears reasonably calculated to

I Because the Response did not comply with the requirements of section 1.323(b) of the
Commission's rules. 47 C'.F.R. ~ 1.323(b), the Bureau considered it to be only an incomplete
advance copy of PCI' s formal Response. The Bureau was unsuccessful in its effort to contact
PCI counsel to resolve this matter.

2 Section 1.323 of the Commission's rules, 47 C.F.R. §1.323, requires that any motion "based
on the assertion that the answer is evasive or incomplete ... shall contain a statement as to the
scope and detail of an answer which would be considered responsive and complete."

J Subsection o. stated: "Unless otherwise stated, the time frame referenced for all
interrogatories is from January 1,2000 to the present."
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lead to the discovery of admissible evidence." 47 C.F.R. §1.311(b). Inasmuch as the hearing

concerns the facts and circumstances surrounding PCI's failure to cease operating certain

translators after the Commission issued a Notice ofApparent Liability and Order ("NAL")' to

PCL the Bureau's discovery is not limited to information regarding PCI and its operations

after the NAL's release.' Comparison ofPCI's operations before August 29, 2001 to its

operations after that date reasonably may provide the Bureau with evidence regarding

operational changes made by PCI as a result of the Commission's and federal courts' orders.

Such information is relevant to the designated issues and is subject to discovery. In addition

to the general objection, PCIlodged other. more specific objections to various interrogatories,

which we address below.

5. Interrogatory No.4: State whether PCI alone (as opposed to PCI as
defined by definition a. above), its shareholders, and/or officers have held
or possessed a license, permit or pending application requiring Federal
Communications Commission approval other than those associated with
the licenses at issue in this proceeding. If so:

a. Identify each applicant or licensee.
b. Identify the proceeding or license number.
c. Describe the disposition or outcome of each application. In lieu of

description, you may attach the FCC document addressing the
matter.

d. State the current status of each application and license.
e. State the current term of each license.

PCI objected this interrogatory only on the grounds that the requested information is available

from the Commission's files. Nevertheless, PCI provided some of the information requested.

However. the Bureau believes it is unclear whether the information provided fully responded

4 Peninsula Communications, Inc., 16 FCC Rcd 16124 (2001).

5 See Peninsula Communications, Inc. (Order to Show Cause), 17 FCC Rcd 2838,
2842 (200 I).
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to the interrogatory. Contrary to PCI' s assertions, all of information requested may not

currently be available in the Commission's files. Additionally, the Bureau is not required

under the Commission's rules" to undertake an exhaustive and time-consuming search for

responsive information when that information is easily accessible by pel and is clearly

discoverable by the Bureau. Accordingly, the Presiding Judge should compel pel to fully

respond to this interrogatory and to certify that all of the requested information has been

provided to the Bureau.

6. Interrogatory No.7: Identify each of the shareholders, directors,
employees, agents and officers of PCI since January 1,2000 and, for each,
identify the specific position or relationship held by that person, the dates
such position or relationship was held and the duties and authority of that
position or relationship.

Subsections e., f, and g. of the Definitions and Instructions section of the Bureau's

interrogatories define the term "identify" and require that PCI give the last known address and

phone number of any person or entity it identifies. 7 In this interrogatory the Bureau seeks the

identification of all persons with knowledge of PCI' s operations since January I, 2000. The

('See47C.F.R. §§1.3II(b), 1.323(a).

7 As stated in the interrogatories:
"e. The term "identify" when used with reference to a person or persons, means to state

his/her full name, last known business and residence addresses, and last known business and
residence telephone numbers.

f. The term "identify" when used with reference to a document, means to state the date.
author, addressee. type of document (e.g., the types of documents referenced in definition c.,
above), a brief description of the subject matter, its present or last known location and its
custodian. If any such document was, but no longer is in PCI's possession or control, state the
disposition that was made of it, the reason for such disposition, and the date thereof In lieu of
identifYing any such document, it may be made available to the Bureau for inspection and
copying by so stating in the answer.

g. With regard to each answer, identify the person(s) and document(s) relied upon by PCI in
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Bureau may seek to call the persons identified in response to this interrogatory as witnesses at

deposition or hearing. Before we can do so. however, PCI must respond to the interrogatory

with pertinent information regarding everyone who has been a shareholder, director,

employee. agent or officer since January 1.2000 and must provide the Bureau with sufficient

information to locate them. PCI's response seemingly identifies by name only its current

employees, shareholders and directors. Accordingly, the Presiding Judge should compel PCI

to fully "identify," as that term is defined in the Bureau's interrogatories, each of its

shareholders, directors, employees, agents and officers since January I, 2000.

7. Interrogatory No.8: Identify PCI's broadcasting competitors in each of
the markets to which PCI serves with the FM translators whose licenses
the Federal Communications Commission ("FCC") terminated by its
Memorandum Opinion and Order, FCC 01-159, released May 18, 2001
("May 2001 MO&O").

PCI contends that the information solicited in this interrogatory is irrelevant to the designated

issues. The Bureau disagrees. PCI has admitted operating translators in defiance of a

Commission order. The Bureau believes that the requested information will provide evidence

regarding PCl's motivation for violating the Commission's orders. For example, increased

and continued income from operating the translators, rather than the public policy

considerations promoted by PCI, may be the motive for PCI's continued defiance of the

Commission's orders. Such evidence is relevant in deciding whether PCI has the requisite

character to be a Commission licensee, to wit, designated issue (b).

8. Interrogatory No.9: Identify each license and station previously or
currently controlled or managed by PCI alone (as opposed to PCI as
defined by definition a. above), its officers and/or shareholders, other than
those licenses and stations listed in the caption of this matter.

detennining the substance of the answer."
5
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PCI objects to providing the infonnation requested in this interrogatory and contends that the

information is available from the Commission's records. Contrary to PCI's assertions, all of

information requested may not currently be available in the Commission's files. For example,

it would be extremely difficult for the Bureau to determine whether PCI manages other

stations. Additionally, the Bureau is not required under the Commission's rules' to undertake

an exhaustive and time-consuming search for responsive information when that information is

easily accessible by PCI and is clearly discoverable by the Bureau. Accordingly, the

Presiding Judge should compel PCI to fully respond to this interrogatory and to certify that all

of the requested information has been provided to the Bureau.

9. Interrogatory No. 10: Explain with particularity each and every reason
why PCI has not turned off each of the FM translators whose licenses the
FCC terminated by its May 2001 MO&O, and identify all documents
relied upon in such explanation.

PCI objects to this interrogatory only on the grounds that the infonnation is otherwise

available to the Bureau. The information the Bureau seeks should illuminate PCI's reasons,

and its defenses, for its continued operation of the FM translators in violation of Commission

orders. The information is relevant to the designated issues and is discoverable. The Bureau

is entitled to a straightforward answer to this question and should not be required to

extensively research the long list of sources listed by PCI, and to interpret the meaning of

each. in order to obtain the requested information. Consequently, the Presiding Judge should

compel PCI to fully, completely and clearly explain each of its reasons for its continued

operations of the FM translators in violation of a Commission order.

'See 47 C.F.R. §§1.3II(b), 1.323(a).
6
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10. Interrogatory No. 12: List all sources of income for PCI alone (as opposed
to PCI as defined by definition a. above) and the annual gross income
from each.

Interrogatory No. 13: For each of the licenses and stations listed in the
caption of this case and for each other entity identified in PCI's responses
to (9) and (11) of these interrogatories, describe with particularity the
method of bookkeeping or accounting used to record its financial
transactions and operations.

Interrogatory No. 14: For each of the licenses and stations listed in the
caption of this case and for each other entity identified in PCPs responses
to (9) and (11) of these interrogatories, identify the usual custodian of the
financial records relating to that license, station and entity.

Interrogatory No. 15: For each of the licenses and stations listed in the
caption ofthis case and for each other entity identified in PCPs responses
to (9) and (11) of these interrogatories, identify the current custodian of
the financial records relating to that license, station and entity.

Interrogatory No. 16: Identify each accountant used since January 1,
2000 by PCI and the licenses, stations and other entities identified in PCI's
responses to interrogatories (9) and (11).

Interrogatory No. 17: Identify each bookkeeper used since December 31,
1991 by PCl and the licenses, stations and other entities identified in PCPs
responses to interrogatories (9) and (11).

PC! objects to each of these interrogatories on the grounds that its financial information is

irrelevant to the designated issues. The Bureau disagrees. Such information is reasonably

calculated to lead to the discovery of admissible evidence, including witness testimony,

regarding the profitability of PCI's operations of the unauthorized translators, the competitive

advantages that PC! may derive from its operations of the unauthorized translators, PCI's

motives for its continued operations of the unauthorized translators and PCI's intent to violate

the Commission's rules and orders. The Bureau believes it likely that pcr continues to

7
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operate the unlicensed FM translators because it is profitable to do so. PCI's argument that

the financial information sought is "highly confidential and private" is a smokescreen

designed to hide the real reason for its continued defiance of the Commission. In any event, if

PCI believes that the requested information may constitute information not routinely available

for public inspection under Section 0.457 of the Commission's rules, PCI may request that the

inf(lrmation be withheld from public inspection pursuant to Section 0.459 of the

Commission's rules. 47 C.F.R.§§ 0.457, 0.459. Consequently, the Presiding Judge should

compel PCI to fully respond to each ofthese interrogatories.

I 1. Interrogatory No. 18: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 285EF, Kenai, Alaska at variance with the current version
of section 74.1232(d) of the Commission's rules.

Interrogatory No. 19: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 283AB, Kenai/Soldotna, Alaska at variance with the
current version of section 74.1232(d) of the Commission's rules.

Interrogatory No. 20: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 257DB, Anchor Point, Alaska at variance with the current
version of section 74.1232(d) of the Commission's rules.

Interrogatory No. 21: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 265CK, Kachemak City, Alaska at variance with the
current version of section 74.1232(d) of the Commission's rules.

Interrogatory No. 22: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 272CN, Homer, Alaska at variance with the current
version of section 74.1232(d) ofthe Commission's rules.

Interrogatory No. 23: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to

8
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operate Station 274AB, Kodiak, Alaska at variance with the current
version of section 74.1232(d) of the Commission's rules.

Interrogatory No. 24: Identify with particularity each FCC document
specifically issued to and received by PCI that grants PCI authority to
operate Station 285AA, Kodiak, Alaska at variance with the current
version of section 74.1232(d) of the Commission's rules.

peTs response to each of these interrogatories was: "See the station licenses issued by the

FCC and the underlying applications and amendments thereto filed by PCI." PCI's responses

are not responsive to the questions asked. As PCI knows, PCI did not receive from the

Commission a letter or any other document that specifically authorized PCI to operate the

stations at variance with the Commission's rules. Indeed, there is no current license issued by

the Commission for any of the stations referenced in these interrogatories. If PCI claims to

have a copy of an FCC license or any other document granting PCI current authority to

operate these stations, PCI must fully "identify," as that term is defined in the Definitions and

Instructions section of the Bureau's interrogatories, each of those documents. IfPCI does not

have any documents responsive to these interrogatories, it should be required to so state.

12. Interrogatory No. 25: For each of the licenses and stations under its
control or management, describe with particularity the terms under which
PCI sells advertising, including, but not limited to, the types and
frequency of the advertisements, the broadcast coverage afforded each
advertisement and the rates or fees charged for each advertisement. If
advertising is packaged, bundled or grouped for sale to advertisers,
identify each package, bundle or group and describe its terms, including
the frequency that the advertisements are aired, the locations or broadcast
markets where the advertisements are broadcast, and fees charged for the
package.

PCI objects to this interrogatory as being beyond the scope of the designated issues. The

Bureau disagrees for the reasons expressed in paragraph 10, above. Moreover, the Bureau

9
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believes that the information sought will reveal that PCI's continued operation of the non-

compliant (and now unlicensed) translators allowed it to charge higher advertising rates

and/or tout their coverage as a marketing tool to attract advertisers. PCI's argument that this

information is the "highly confidential and private business matters of PCI" is irrelevant and

non-persuasive. As noted above, ifPCI believes that the requested information may

constitute information not routinely available for public inspection under Section 0.457 of the

Commission's rules, PCI may also request that the information be withheld from public

inspection pursuant to Section 0.459 of the Commission's rules. 47 C.F.R.§§ 0.457, 0.459.

Consequently, the Presiding Judge should compel PCI to fully respond to each of these

interrogatories.

13. Interrogatory No. 26: For each tower used by PCI in its operation of the
seven FM translators whose call signs the FCC deleted by its May 2001
MO&O (K285EF, K283AB, K257DB, K265CK, K272CN, K274AB,
K285AA) and in the operations of the two primary stations, KPEN-FM
and KWVV-FM :
a. identify the owner of the tower;
b. provide the address of the tower;
c. identify the PCI owned or controlled station(s) utilizing the tower;
d. identify each piece of equipment owned or controlled by PCI that is

located at the tower site;
e. state the terms of the tower rental, sales or loan agreement controlling

PCl's use of the tower.

PCI did not object to this interrogatory but failed to provide the information requested in d.

and e. of this interrogatory. Consequently, the Presiding Judge should compel PCI to answer

subsections d and e of this interrogatory.

14. Interrogatory No. 29: Identify each advertiser currently advertising on a
station licensed to or managed by PCI and, for each, state the terms of
agreement between PCI and the advertiser regarding PCl's broadcast of
advertising on behalf of that advertiser.

10
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pcr objected to this interrogatory on the grounds that its advertising practices

are beyond the scope of the designated issues and are confidential business matters. The

Bureau disagrees for the reasons noted in paragraphs 10 and 12, above. Consequently, the

Presiding Judge should compel PCI to fully respond to each of these interrogatories.

15. The Bureau believes the requested information is reasonably calculated to lead

to the discovery of admissible evidence and is subject to discovery pursuant to Sections

1.323(a)and 1.311(b) of the Commission's rules. 47C.F.R. §§1.323(a), 1.311(b). As

demonstrated above, PCI's objections are without merit. Consequently, the Bureau requests

that the Presiding Judge compel PCI to promptly provide the information specitied herein.

Respectfully submitted,

James W. Shook
Attorney

(4;;d({ A. c41LM$f-vv
.iJA. Lancaster
Attorney

Federal Communications Commission
445 121h Street, S.W., Room 3-B443
Washington, D.C. 20554
(202) 418-1420

May 29, 2002
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CERTIFICATE OF SERVICE

Judy A. Lancaster, an attorney for the Enforcement Bureau's Investigations and

Hearings Division, certifies that he has on this 29th day of May, 2002, sent by the method

indicated below, copies of the foregoing "Enforcement Bureau's Motion To Compel Answers

to Interrogatories" to:

Jeffrey D. Southmayd, Esquire (by mail and facsimile)
Southmayd & Miller
1220 19th Street, NW
Suite 400
Washington, DC 20036

Administrative Law Judge Richard L. Sippel (by hand)
Federal Communications Commission
445 12th Street, S. W., Room 1-C864
Washington, D.C. 20054

caster, Attorney
vestig ions and Hearings Division

Enforcement Bureau
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Before the
FEDERAL COMMUNICATIONS COMMISSION

\\"ashinglOn. D.C.

In the Maner of

Peninsula Communications. Inc.

Licensee of stations
KGTL. Homer. Alaska:
KXBA(FM). Nikiski. Alaska:
KWVV-FM. Homer. Alaska: and
KPEN-FM. Soldotna. Alaska.

Licensee of FM translator stations
K192ED. Kachemak City. Alaska:
K285DU. Homer. Alaska:
K185EG and K172DG. Seward. Alaska

Former licensee of FM translator stations
K185EF. Kenai. Alaska:
K183AB. Kenai/Soldotna. Alaska:
K257DB. Anchor Point. Alaska:
K165CK. Kachemak City. Alaska:
K272CN. Homer. Alaska: and
K274AB and K185AA. Kodiak. Alaska
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FRN: 0001-5712-15
Facility IDNos. 52152
8671~
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5214Q
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ENFORCEMENT BUREAl"S FIRST Ii'iTERROGATORIES
TO PENINSULA COM!\Il!"'ICAT10NS.I!'IC.

The Enforcement Bureau (""Bureau"). pursuant to sections 1.311 and 1.323 of the

Commission's rules. submits the following interrogatories to Peninsula Communications. Inc.

("PC I"). These interrogatories are to be deemed continuing in character. Thus. PCI has an

obligation to provide to the Bureau any additional responsive information that may come to

its anention subsequent to answering these interrogalOries.

!ltfllCf!1/ I[AIr II



Definitions and Instructions

The following definitions and instructions shall control in this pleading:

a. Unless otherwise qualified. the tenn "PCI" means Peninsula Communications.

Inc.. its shareholders. directors. officers. employees. agents. consultants or oth.:r

persons acting on its behalf.

b. The tenn "supervisory personnel" means individuals who are or hay.: h.:.:n

employed by PCI and contractors and other persons who have be.:n retain.:d 10

perfonn services on behalf of PCI and who have in-put into the polici.:s.

administration or management of PCl or entities controlled or managed by PCl.

c. The tenn "document" means handwTinen. printed. typed. memorialized.

computerized or visually or aurally reproduced material of any kind. and means th.:

original (or duplicate original) and any non-identical copies thereof (whether

different from the original because of notes made on or anached to such copy or

otherwise). drafts or amendments thereot: including. but not limited to. all

writings. correspondence. memoranda (including memoranda of oral

conversations). minutes. resolutions. agendas. notices. diaries. notes (including

notes of meetings). papers. reports. brochures. bills. cancelled checks. orders. logs.

vouchers. calendars. lists. records of telephone conversations. instructions.

guidelines. affidavits. receipts. promissory notes. agreements. contracts or an~

other documentary materials of any nature whatsoever. including computer tiles. in·

the possession. custody. or control of PCI.

_. __ ._----



d. The terms "relate to" and "relating to" mean constitutes. contains. embodies.

reflects. identifies. states. refers to. deals with. or in any way is peninent to the

specified subject. including documents concerning the preparation of the

documents.

e. The term "identify" when used with reference to a person or persons. means to

state hislher full name. last kno\\n business and residence addresses. anJ last

known business and residence telephone numbers.

f. The term "identify'· when used with reference to a document. means to state the

date. author. addressee. type of document (e.g.. the types of documents referenced

in definition c.. above). a brief description of the subject matter. its present or last

known location and its custodian. If any such document was. but no longer is in

pers possession or control. state the disposition that was made of it. the reason tor

such disposition. and the date thereof. In lieu of identitying any such document. it

may be made available to the Bureau tor inspection and copying by so stating in

the answer.

g. With regard to each answer. identity the personls) and document(s) relied upon by

PCI in determining the substance of the answer.

h. An evasive or incomplete answer is deemed to be a failure to answer.

I. If in answering these interrogalOries you encounter any ambiguities construing a

question. instruction or definition. set tanh the matter deemed ambiguous and the·

construction used in answering.
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J. Where the knowledge of information in pcrs possession is requested. such

request includes knowledge in the possession of pcrs agent. representatiw. ~nd

attorney.

k. If any information called for in any interrogatory is withheld on the ground th~t iT

is subject to the attorney-client privilege. work product doctrine. or to am other

privilege or doctrine. state with respect to each such interrogator'- th~t ,Ueh

information is being withheld. the alleged ground on which the information i,

being withheld and provide sufticient identification to enable Bureau to ~valuate

and contest the claim of privilege. If the alleged privilege is that of attorney-client:

(I) identify the attorney; (~) give the nature of the relationship of the attorney at

the time the document was prepared: (3) give the general nature of the tn~tual

information alleged to be attorney work product: (4) state whether such claim to

work product immunity is in connection with or in anticipation of ~ legal

proceeding: (5) identify such legal proceeding: and (6) identitY each and every

person to whom the subject matter was communicated.

1. References to the singular also include the plural and I'icc l"Crsa.

m. For each interrogatory or section response. indicate the number(s) "I" the

interrogatory or section to which it is responsive_

n. When an interrogatory is prefaced with ..[F]or ea~h" the response shall group the

information requested by the category or unit described in the interrogatory_

4
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o. Unless otherwise stated. the time frame referenced for all interrogatories is from

January 1,2000 to the present.

Interrogatories

1. Identify each and every person whom you intend to use as a witness at the h~:.Iring.

Identify each and every document you intend to use at the hearing of this matter.

Copies of those documents may be attached in lieu of identification.

3. State whether PCI alone (as opposed to PCI as defined by definition:.l. aho\'~I. :.Iny

of its shareholders. officers and, or any witness identified in Interrogatory I.. h:.ls.

since April 16. 1992. been convicted of any crime or offense whatsoever or plead

nolo comendere or had probation without judgement imposed. Ify~s. identify

each such person or entity and. for each:

a. State the imposition dat~ of such conviction. plea or probation.

b. Identify the proceeding hy court and dock~t number.

c. Identify the charging document.

d. Describe the sentence imposed or ad\'erse action taken. In lieu of a

description. you may identil~' and tender the sentencing document.

4. State whether PCI alone (as opposed to PCI as defined by definition a. abow). its

shareholders. and/or officers h:.l\'~ held or poss~ssed a license. p~rmit or pending

application requiring Federal Communications Commission appro\'al other than.

those associated with the licens~s at issue in this proceeding. If so:

a. Identify each applicant or licensee.

- - --'!'1'f,----------- _



b. Identify the proceeding or license number.

c. Describe the disposition or outcome of each application. In lieu of

description. you may anach the FCC document addressing the maner.

d. State the current status of each application and license.

e. State the current tenn of each license.

5. State whether PCl alone (as opposed to PCl as defined by definition a. abon:l. it,

officers and/or shareholders ha\'e had a license suspended or revoked by a In.:al.

state or federal regulatory agency or been subject to any disciplinary action other

than such actions associated with this proceeding. If yes. provide a wrinen

explanation of the circumstances. including the name of the disciplining authority.

the date(s) of the actions and the disposition.

6. State whether PCl alone (as opposed to PCI as defined by definition a. abtwe!. its

officers and/or shareholders haw been found out of compliance with local. state or

federal regulatory requirements imposed by a local. state or federal regulatory

agency other than any such tinding associated with this proceeding. If yes. pnwide

copies of the findings of non-enmpliance including. if applicable. repons of nnn­

compliance or any final disposition or conclusion reached by the applicable

government authority.

7. Identify each of the shareholders. directors. employees. agents and "meers of PCI

since January I. 2000 and. for ea.:h. identit~· the specific position or relationship

6



held by that person, the dates such position or relationship was held and the duties

and authority of that position or relationship.

8. Identify PCI"s broadcasting competitors In each of the markets 10 which PCI

serves with the FM translators whose licenses the Federal Communications

Commission ("'FCC') terminated by its Memorandum Opinion and Order. FCC

01-159, released May 18.2001 ("'May 2001 MO&O").

9. Identify each license and station previously or currently controlled or managed b~

PCI alone (as opposed to PCI as defined by definition a. above), its officers and'or

shareholders, other than those licenses and stations listed in the caption of this

maner.

10. Explain with particularity each and every reason why PCI has not turned off each

of the FM translators whose licenses the FCC terminated by its May 2001 1\-10&0.

and identify all documents relied upon in such explanation.

II. IdentifY each business entity owned. controlled or managed by PCI alone (as

opposed to PCl as defined by detinition a. above I. and, for each. state its

relationship to PCL

12. List all sources of income for PCI alone (as opposed to PCI as defined by

definition a. above) and the annual gross income from each.

13. For each of the licenses and stations listed in the caption of this case and for each

other entity identified in PCl"s responses to (9) and (II) of these interrogatories.

7
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describe with particularity the method of bookkeeping or accounting used to record

its financial transactions and operations.

14. For each of the licenses and stations listed in the caption of this case and for each

other entity identified in pcrs responses to (9) and (II) of these interro!.!alOries.

identify the usual custodian of the financial records relating to that license. station

and entity.

IS. For each of the licenses and stations listed in the caption of this case and lor each

other entity identified in pcrs responses to (9) and (II) of these interrogatories.

identify the current custodian of the financial records relating to that license.

station and entity.

16. Identify each accountant used since January I. 2000 by PCI and the licenses.

stations and other entities identilied in pcrs responses to interrogatories (9) and

(11 ).

17. Identify each bookkeeper used since December 31. 1991 by PCI and the licenses.

stations and other entities identified in pers responses to interrogatories (<)) and

( I I ).

18. Identify with particularity each FCC document specifically issued to and recei,",~d

by PCllhat grants PCI authority to operate Station 285EF. Kenai. Alaska at

variance with the current version of section 74.1232(d) of the Commission' s rules.

19. Identify with particularity each FCC document specifically issued to and received

by PCI that grants PCI authority to operate Station 283AB. Kenai/Soldotna.

8
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Alaska at variance with the current version of section 74.1232(d) of the

Commission's rules.

20. Identify with particularity each FCC document specifically issued to and recei\ed

by PCI that grants PCI authority to operate Station 257DB. Anchor P0int. Ala,;b

at variance with the current version of section 74.1232(d) of the Commission',

rules,

21. IdentifY with particularity each FCC document specifically issued 10 and recei\.:d

by PCI that grants PCI authority to operate Station 265CK. Kachemak City.

Alaska at variance with the current version of section 74.1232( dl of the

Commission's rules.

22. Identify with particularity each FCC document specitically issued to and received

by PCI that grants PCI authorit~ to operate Station 272CN. Homer. Alaska at

variance with the current version of section 74.1232(dl of the Commission' s rules.

23. Identify with particularity each FCC document specitically issued to and recei\ed

by PCI that grants PCI authorit\ to operate Station 274AB. Kodiak. Alaska at

variance with the current version of section 74. I2321 d) of the Commission' s rules.

24. Identify with particularity each FCC document specifically issued to and rec.:ived

by PCI that grants PCI authority to operate Station 285AA. Kodiak. Alaska at

variance with the current version of section 74.1 232( d) of the Commission' s rules.

25. For each of the licenses and stations under its control or management. describe

with particularity the terms under which PCI sells advertising. including. but not

9



limited to. the types and frequency of the advertisements. the broadcast coverage

afforded each advertisement and the rates or fees charged for each advertisement.

If advertising is packaged. bundled or grouped for sale 10 advertisers. identit\ ~a~h

package. bundle or group and describe its terms. including the frequ~ncy that th~

advertisements are aired. the locations or broadcast markets where the

advertisements are broadcast. and fees charged for the package.

26. For each lOwer used by PCI in its operation of the seven FM translators whos~ call

signs the FCC deleted by its May 2001 MO&O (f285EF. K283AB. K257D8.

f265CK. f272CN. f274AB. K285AA) and in the operations of the tWO primary

stations. KPEN-FM and K\\Y\'-FM:

a. identify the owner of th~ tower:

b. provide the address of the !Ow'er:

c. identifY the PCI owned <'r controlled stationl S I utilizing the lOwer:

d. identifY each piece of e4uipment (mned or controlled by PCI that is I<Kated

at the tower site:

e. state the terms of the to\\'er rental. sales or loan agreement controlling

PCI's use of the lOwer.

27. For each tower used by PCI in its operation of the seven FM translators whose call

signs the FCC deleted by its t\lay 2001 MO&O IK285EF. K283AB. K257D8.

K265CK. K272CN. f274AB. K285AA I and in the operations of the two primary

10
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stations. KPEN-FM and KWVV-FM. identify each company that is compensated

or paid by PCI for goods or sen'ices provided to PCI at each tower site.

28. For each tower used by PCI in its operation of the seven FM translators whose call

signs the FCC deleted by its May 2001 MO&O (K285EF. K283AB. 1'.2570B.

K265CK. K272CK K274AB. K285AA) and in the operations of the t\\O I'rimar\

stations. KPEN-H...I and I'.\\Y"-FI-l. identify each person or organization that

installs. removes or maintains the equipment used by PCI at the to\\W site and

describe the duties of each regarding such equipntent.

29. Identify each advertiser currently ad\'ertising on a station licensed to or managed

by PCI and. for each. state the terms of agreement between PCI and the advertiser

regarding pcrs broadcast of advertising on behalf of that advertiser.

Respectfully submitted.

~ ~. , ~

(, - \.~c·,,-lc..J ll..' --J
L hades W. 1'.e1 Ie\
ChieL Investigations and Hea 'ngs DIYlSIOn

James W. Sllllok
.-\ttorne\- .
\ \ . (".
-j{,: -\

Judy A. LUllcaster
~-\ttomey

Federal Communications Commission
44512'" Street. S.W.. Room 3B-443
Washington. D.C. 20554
(202) 418-1420

April 16. 2002
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CERTIFICATE OF SERVICE

Tamara Baxter. legal technician in the Enforcement Bureau' s Investigations and

Hearings Division. certifies that she has on this 16'[ day of April. 2002. sent by first class

United States maiL facsimile or by hand. copies of the foregoing "Enforcement Bureau's First

Interrogatories to Peninsula Communications. Inc." to:

Mr. Jeff Southmayd (by mail and facsimile)
Southmayd & Miller
1220 19'" Street. NW
Suite 400
Washington. DC 20036

Administrative Law Judge Richard L. Sippel (by hand)
Federal Communications Commission
445 12'" Street. S.W.. Room 1-C864
\Vashington. D.C. 20054

Tamara Baxter. Legal Technician

12

-_.----.-,--------------------



SOUTHMAYD & MILLER
12201.m S11t.JmT, N.W.
SUITRtoO
WA8lIlNGTON, D.C. _
(202) 331-4100
(202) 331..123 T.I........

FAX MpMORAND'T!4

TO: Administrative Law Judge Richard J•. Sippel
Mr. James Shook

AT: Federal Communications Commission

FAX ,,: (202) 418-0195
(202) 418-2080

FROM: Jeff Southmayd

DATE: May 15, 2002
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BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Matler of ) EB Docket No. 02-21
)

Peninaula Communlcationa, Inc. )
) File No. EB 01-lH-0609

Licensee of stations ) FRN: 0001-5712-15
KGTL, Homer, Alaska; ) Facility 10 Nos. 52152
KXBA{FM), Nikiski, Alaska; ) 86717
KWW-FM, Homer, Alaska; and ) 52145
KPEN-FM, Soldotna, Alaska. ) 52149

)
Licensee of FM translator stations )
K292EO, Kachemak City, Alaska; ) 52150
K2850U, Homer, Alaska; ) 52157
K285EG and K2720G, Seward, Alaska ) 52158 and 52160

)
Licensee of FM translator stations )
K285EF, Kenai, Alaska: ) 52161
K283AB, Kenai/Soldotna, Alaska; ) 52155
K25708, Anchor Point, Alaska; ) 52162
K265CK, Kachemak City, Alaska: ) 52154
K272CN, Homer, Alaska; and ) 52148
K274AB and K285AA, Kodiak, Alaska ) 52151 and 52164

To: The Enforcement Bureau

The Response of Penin~ulaCommunications. Jnc. to the Enforccmem Bureau's First
Intenogatori~.

Peninsula Communications. Inc. ("PCI"), by its undersigned President, hereby

submits these responses to the "Enforcement Jjureau'~ First Interrogatories To Peninsula

Communications, Inc." The response numbers correspond to the interrogatory numbers.

_._--....,,""",------------------------
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I. PMF! IMINARY MAnERS.

As a preliminary matter, PCI objects to the "time frame" refereneed in

"Definitions and Instructions", paragraph "0." That paragraph proposes the time frame

from January 2, 2000 to the present pursuant to which the interrogatories should be

answered by PCr. However, the de~ignated issue in this proceeding limits the time frame

upon which PCI will be judged to the a discrete. specific period of time " ... subsequent to

August 29, 2001 ... " Sec, Order To Show Cause. FCC 02·32. released February 6. 2002.

at parab'faph 6 (a). Therefore. the Bureau's request for information concerning PCI and

its operations bc:fore the commencement date of the inquiry in this proceeding is

irrelevant to the matters at issue herein, and is merely an attempt to unduly expand the

scope of the inquiry in its discovery to matters and a time period that are not relevant in

the instant proceeding.

II. ANSWERS TO INTERROGATORIES.

1. Unknown at the present time. and subje<:t to the completion ofdiscovery and

the submission orthe witness list pursuant to the prehearing order of the Presiding Judge.

2. Unknown at the present time. and subject to the completion of discovery and

the submission of the written dire<:t ca.~ pursuant to the prehearing order of the Presiding

Judge.

3. No.

4. PCI objects to this inquiry since the matters requested are a matter ofpublic

rec:ord, are within the actual knowledge of the Commission, and arc available from the

Commission's own records and files. However. other than the licenses at issue in this

proceeding, PCI holds a license for a satellite uplink facility, E970280 at Homer, Ala.~ka.

2
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Mr. David Becker holds an amateur radio license KL7HSB and a general radiotelephone

license PG·23-1349. PCl also holds auxiliary licenses for KR·7626, Homer, Alaska;

WPQA-389, Horner, Alaska; WPQA-392, Homer, Alaska; and WNWW.629, Horner,

Alaska.

5. No.

6. No.

Directors:
Employees:

7.

Agents:
Officers:

Shareholders: (I) David F Becker
(2) F.ileen L. Becker
David F. Becker, President &. Eileen L. Becker, Socrctatyfl'reasurer
(3) Timolhy White Operations MlD8ger/AccowlI exccutive
(4) David Webb Production Manaaer
(5) Kelly Leavitt Announcer/Accounl Executive
(6) Hcather Lewis Traffic! Accounli Re.:eivablea
(7) Tianlan Coval Sales Manager/Account Executive
(8) Gili)' Hondel Al:QOUnt Executive
(9) Karl Pulliam Spons AnnounccrlBasketbail Contract Salesman
nono
see Shareholders and Diroctors above

Duties and authority:

(I) General Manll8er. Responsible for all 8SpOCIS of station opcraliOll,
(I) ChiefEnginoer- Rcsponllible for all aspects ofelectronics and

lochnical opcralions.
(2) Scc.rrreasurer- Responsible for various corporate dulies,
(3) OpcralionB Mgr. - Responsible for all day to day station opcralions,

including newSCUli, public service announcements,
guest interviews for public affairs programming, for
KWVV-FM and KGTL(AM),

(4) Production Mg.- Responsible for all commercial spot copy and
production for all clients.

(I )(3)(4)(5)(7)(8) Announcer- Responsible for commercial production, news, PSA's
wenther. remole brOadCllsls, etc.

(3 )(5)(7)(8) Account Exec.- Responsible for selling commercial air time.
(7) Sales Manager- Responsible for management ofsales aCcount execu­

tivDS. Additional duties include Operations Manager
of KI'EN-FM and KXBA(FM).

(3)(4)(9) Sports Announcer.- Basketball play by play announcer (contract basis)
(9) Contract Sales- Responsible for selling basketball games (conlract)

8. PCI objects on dIe grounds ofrelovance since Moo. competition in each ofthe markets

J
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to which PCl serves with dIe I'M translators... " is not relevant to the designated issues in this

proceeding. Moreover. PCI objects since the Burnu fails to define "broadcasting competitors" in

its interrogatory definitions and PCl be.. no basis upon which 10 formulate all accurate answer.

9. See the answer to interrogatory tl4.

10. PCl's reasons for continuing its operation ofthe I'M translators, wbose

licenses the FCC has illegally ordered t.enninated by it. May 200 I MO&O, are a maner

of record with the Commission and the Bureau. They can be found in the

Communications Act of 1934, as amended; the roles, regulations, policies, and decisions

of the Commission; PCl's "Motion To Enlarge Issues" in this proceeding; PCl's

September 28,2001 "Petition For Reconsideration"; Pel's Petition For Reconsideration"

filed on March 8, 2002 in response to the Commission's Forfeiture Order, FCC 02-31

(released February 6, 2002); PCl's "Notice of Appeal" filed June 15.2001, in the United

States Court of Appeals for the District of Columbia Circuit; pcr's "Motion To Govern

Further Proceedings", filed on Octoher 22. 200I, in the United States Court of Appeals

for the District of Columbia Circuit; all submissions by pcr in Docket No. 01-1273 in the

United States Court of Appeals for the District of Columbia Circuit; alllieenses issued by

the Commission for the operation ofthe SUbject fM translators and all underlying

applications filed by PCl with the Coinmission in connection with those licenses; PCl's

"Motion for Stay of Proceedings" and all pleadings filed in the United States District

Court for the District of Alaska at Anchorage in Case No. A.01-207 ccr (JWS); the

"Emergency Motion For Stay" filed by PCl in the United States Court ofAppeals for the

Ninth Circuit. Docket No. 01-35965, and all associated pleadings filed by PCT in

connection with that proceeding. All of these documents are currently in the possession

ofthe Commission.

4
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11. None

ILL..· "Id~ 1;:) ,UL 1~~~~ j~O.UU~ ~.UO

12. PCI objects to this interrogatory. The designated issues in this proceeding

are:

(a) To determine the facts and circumstances surrounding Peninsula
Communications, Inc. 's operation offormer FM uanslator
slations 285EF, Kenai; K283An, Kenai/Soldotna; K257DB,
Anchor Point; K265CK, Kachernak City; K272CN, Homer; and
K274AB and K285AA, Kodiak, all in AIB.~ka, subsequent to
August 29,2001, conuary to the Commission's order in
Peninsula Communicaliollt, Inc., 16 FCC Red 11364 (2001),
and related violation ofScction 416(c) ofthe Act;

(b) To determine, in light ofthe evidence adduced pursuant to issue
(a), whether Peninsula Communications, Inc. has the requisite
character qualifications to be a Commission licensee and thus
whether il~ captioned broadcast and I'M translator licenses,
including any former licenses reinstated, should be revoked.

PCl's sources of income, annual gross income, and other financial records on its

operations are irrelevant to the desil,'11ated issues, IlI'C highly confidential and private

business matters oCPCl, and are mailers beyond the scope ofthe issues and the areas of

inquiry in this hearing proceeding. The Bureau is unduly attempting to widen the scope

ofthis proceeding without good cause and is attempting to engage in a "fishing

expedition" for highly confidential and private business information that is irrelevant to

the matters at issue herein. Moreover, the requested information is not likely to adduce

evidence that is relevant to the designated issues in this proceeding, or which is likely to

be admissible as evidence in the proceeding.

13. See the answer to # 12 above.

14. See the answer to #12 above.

IS. Sec the answer to #12 above.

.5

--- ------------_.



16. See the answer to #12 above.

17. See the answerto # I2 above.

18. See the station licenses issued by the FCC and the underlying applications

and amendments thereto liJed by PCI.

19. See the station licenses issued by the fCC and the underlying applications

and amendments thereto filed by PCI.

20. See the station licenses issued by the FCC and the underlying applications

and amendments thereto filed by PCI.

21. See the station licenses issued by the FCC and the underlying applications

and amendments thereto filed by PCI.

22. .see the station licenses issued by the fCC and the underlying applications

and amendments thereto filed by PCI.

23. See the station licenses issued by the FCC and the underlying applications

and amendments thereto filed by PCl.

24. See the station licenses issued by the FCC and the underlying applications

and amendments thereto filed by PCI.

25. Objection. PCl's advertising practices are beyond the srope of the issues

designated in this proceeding and are confidential business matters between PCI and its

advertisers. See also the response to #12 above.

26. Tower Locations:

I. 66060 Diamond Ridge Road, Homer, Alaska 99603

2. 37840 Kalifomsky Beach Road, Kenai, Alaska 9961 I

3. Skyline Drive. Y. mile west from intersection of East Hill Road
& Skyline Drive. Homer, Alaska 99603
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4. 4755 Homer Spit Road, Homer, Alaska 99603

5. Mile 3 Y., Kenai Spur Road. Alaseom Radio Relay Site #469,
Soldotna, Alaska 99669

6. End of Stale Road, Pillar Mountain, Kodiak, Ala~ka 99615

Tower Owners, other than PCI:

A. Aksala Electronics
1623 Mill Bay Road
Kodiak, Alaska 99615

B. AIT A1ascom
210 East Bluff Drive
Anchorage, Alaska 99501·1100

Station K285EF: Tower owner PCI
Address 2

Station K283AB: Tower owner B
Address 5
Terms: Lease... 245.821 month

Station K257DlJ: Tower owner PCl
Address 1

Station K265CK: Tower owner PCI
Address 4

Station K272CN: Tower owner Pel
Address 3

Station K274AR: Tower owner A
Address 6

Station K285AA: Tower owner A
Address 6
Terms for both above: Lease... S339.201 month

Station KWVV.FM: Tower owner...Pel
Address......... 1

Station KPHN·FM: Tower owner... PCI

7
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11...1...·

Address..... ... 2

27. K283AB power usage is paid to Homer Electric Association. Homer, Alaska.

28. Mr. Dave Becker, President ofPCI.

29. Objection. PCl's advertising practices are beyond the scope ofthc

issues designated in this proceeding and are confidential bu.~iness matters between PCI

and its advertisers. Sec also the response to #12 above.

I, Dave Becker, President ofPeninsula Communications. Inc. do hereby swear

and affirm, under penalty of perjury, that the responses contained herein, except those of

which official notice may be taken, are true and correct to thc best ofmy personal

knowledge and belief.

Date: May 15,2002

II
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CERTIFICATE OF SERYI(.."E

I hereby certify thai copics of the foregoing were sent by first class United States mail,
postage pre-paid, and leJecopier on this 15th day ofMay 2002, to the following:

Administrative Law Judge Richard L. Sippel
Federal Communications Commission
445 12t1l Street, S.W., Room 1,(;749
Washington, D.C. 20554

Mr. James Shook
Investigations & Hearings Division
Enforcement Bureau
Federal Communications Commission
445 12th Street, S.W. Room 7·C723
Washington, D.C. 20554
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