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In the Matter of

Amendment of Section 73.622(b) of
the Commission's Rules,
DTV Table of Allotments
(Burlington, Vermont)

To: Chief, Video Division

)
)
)
)
)
)

MM Docket No. 02-82
RM-I0408

COMMENTS OF
MT. MANSFIELD TELEVISION, INC.

Mt. Mansfield Television, Inc. ("Mt. Mansfield"), the licensee ofWCAX-TV,

Burlington, Vermont, respectfully submits the following comments pursuant to the

Commission's Notice of Proposed Rulemaking ("Notice") in the above-captioned proceeding.

Mt. Mansfield does not object to the proposal of C-22 FCC Licensee Subsidiary, LLC

("C-22") to substitute DTV channel 13 forWVNY-TV's assigned DTV channel 16. Rather, Mt.

Mansfield focuses here on the procedure for promptly obtaining -- for C-22 and for other

Burlington area television licensees whose DTV facilities will be collocated with those of C-22 -

- the necessary "concurrence from the Canadian government" for such facilities. Notice 'll 3. As

Mt. Mansfield has previously noted, this is a question that warrants the Commission's immediate

attention, given its significant potential (here and in many other border areas) for frustrating the

Commission's goal of accelerating nationwide DTV deployment.

As noted below, Mt. Mansfield speaks from experience. Over 40 years ago, failure to

address these issues with respect to analog service led to many years of unnecessary delay in

bringing Mt. Mansfield's full power analog service to viewers in an area whose rugged terrain
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makes such service particularly important. The Commission should take special care to ensure

that these problems of Canadian coordination are not repeated with DTV.

I. C·22's PROPOSAL UNDERSCORES THE NEED FOR EXPEDITING
CANADIAN APPROVALS OF U.S. DTV CHANNEL AND FACILITIES
CHANGES.

C-22's proposal involves the substitution of a new channel for one that has already been

approved under the Commission's Letter of Understanding ("LOU") with Canada, which

governs DTV operation on both sides of the U.S.-Canada border.! C-22 has accompanied its

request with an interference analysis based on the principles of the LOU, and contends that its

proposal "meets the 2% interference criteria outlined in Section 5 of the LOU."!

The LOU, however, has neither firm standards nor clear timetables for Canadian

response. Under the LOU, such a 2% showing will "generally be deemed acceptable," so long as

"the cumulative interference ... is not excessive."'" And although the LOU sets a deadline of 45

days for Canada to respond to a notification by the Commission of the C-22 proposal/ once

Canada determines to respond to it there are no further deadlines for resolving the matter.

This is not just a potential problem for C-22. The uncertainty surrounding the timing and

outcome of this Canadian approval process threatens to impede the progress of all five

commercial and non-commercial television licensees in this market, including Mt. Mansfield.

As these stations have collectively advised the Commission, all of them seek to locate their DTV

facilities atop the same mountain, which is the highest peak in Vermont.'" The State of Vermont

-- which has both its own telecommunications facilities at this same site and substantial

,I Letter of Understanding Between the Federal Communications Commission of the United States of America and
Industry Canada Related to the Use of the 54-72 MHz, 76-88 MHz, 174-216 MHz and 470-806 MHz Bands for the
Digital Television Broadcasting Service Along the Common Border (Sept. 22, 2()()()) ("LOU").
i Technical Statement in Support of C-22 Petition at 5.
,t LOU at4.
,/ Jd. at 3.

>J See Letter to Roy J. Stewart, Chief, Mass Media Bureau (Oct. 2, 2001). A copy of this letter is attached hereto.
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environmental concerns about development there,.' -- has insisted that the location of new digital

facilities on the mountaintop, including the multiplexing of antennas, be achieved with the

minimum number of antennas and towers. Thus, these five licensees have been working together

to develop a plan for DTV facilities on Mt. Mansfield that would meet the State's requirements,

and those of state environmental laws. It is proving extremely difficult to fashion such a plan,

however, in the absence of definitive determinations about frequencies, power and directional

antenna requirements for C-22 and each of the other television stations in the market.

Indeed, the actual and potential delays facing the television licensees in the Burlington-

Plattsburgh market associated with the LOU do not stop with C-22's situation. At least three of

the four other television licensees in the market are currently facing, or will face, Canadian

coordination issues in the process of deploying DTV. At least two of them now have pending

applications for DTV construction permits that have been delayed as a result of Canadian

coordination requirements under the LOU.! Mt. Mansfield expects soon to be in a similar

situation. Although its current DTV allotment (channel 53) has been accepted by the Canadian

government in the LOU, the Commission has required Mt. Mansfield ultimately to migrate its

DTV service to an in-core channel. Its analog channel (channel 3) now appears to be unsuitable

for that purpose, because of the very high likelihood that the effect of impulse noise, skywave

propagation and other technical interference issues will fatally degrade reception. As a result,

Mt. Mansfield will need to identify a new in-core channel for DTV during the transition, and

seek Canadian approval for it. As with C-22's pending proposal, that effort will have no

,r See id. at 2.

I See Leller from Clay Pendarvis, Chief, Television Branch, to Hearst-Argyle Stations, Inc. (Oct. 9, 2001); Leller
from Clay Pendarvis, Chief, Television Branch, to Vermont ETV, Inc. (May 18,2001).
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guarantee of success/ much less of prompt action by Canadian authorities. Notwithstanding Mt.

Mansfield's efforts to secure changes to the initial draft of the LOU to facilitate such changes

where necessary to comply with Commission channel change requirements.'" the LOU commits

Canadian regulators only to make "reasonable efforts" to accommodate such changes, "to the

extent possible."d

Mt. Mansfield has particular reason to be concerned about the need for Commission

attention to this threat to its DTV deployment schedule. The current situation has all of the

disquieting hallmarks of the dilemma Mt. Mansfield faced in seeking to provide full power

analog service over 40 years ago. Although Mt. Mansfield went on the air in September 1954 at

17 kw, it was authorized at 37.6 kw. In 1959, when it sought permission to increase to full

power facilities, the Commission advised Mt. Mansfield that the Working Arrangement of 1954

had been negotiated on the basis of the station's existing (rather than authorized) facilities.

Accordingly, Mt. Mansfield was unable to provide full power service to viewers in Vermont and

the surrounding areas until six years later -- and only after Senator George Aiken obtained a

resolution of the issue through U.S.-Canada interparliamentary meetings. (See the attached

copies of the pertinent correspondence.) This prior experience is instructive with respect to the

nature of the problems the Commission now faces again.

,; Mt. Mansfield has encountered considerable difficulty in identifying aDrv channel to substitute for channel 53
that comports with Canadian coordination requirements. At this point, it has performed analyses of all channels
from 14 to 35, with discouraging results: fourteen of those channels produce massive interference to existing
Canadian allotments (both analog and digital), and each of the remaining channels would require at least some
change to U.S. or Canadian allotments (either analog or digital). Nor does low channel VHF provide a solution,
because of the Canadian allocation scheme just across the border.
91 See Letter to Donald Abelson from William R. Richardson, Jr. (Feb. 25, 2000).
d LOU at 4.
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II. TO FULFILL THE PROMISE OF PROMPT DTV DEPLOYMENT, THE
COMMISSION MUST TAKE CONCRETE STEPS TO EXPEDITE THE
CANADIAN COORDINATION PROCESS.

The Commission has acknowledged the complexities surrounding international

coordination on DTV deployment.d Indeed, throughout the DTV implementation proceedings,

Mt. Mansfield and other television licensees have emphasized the importance for rapid DTV

deployment of prompt resolution of such issues. In 1995, Mt. Mansfield filed comments urging

that the Commission "not propose any table of allotments until it has determined that the U.S.

ATV system will not conflict with Canada's plans for ATV."d A year later, in response to the

Commission's initial proposed DTV Table of Allotments, Mt. Mansfield emphasized that

"Canadian coordination is critical to the ability of stations ... to replicate their coverage.",j

After a proposed DTV Table was adopted, Mt. Mansfield urged that the Commission "promptly

finalize coordinated tables to govern the allocation of frequencies within the U.S.-Canada border

area, so that border area broadcasters can design and construct their DTV facilities with some

certainty that coordination will not disrupt or later require changes in coverage."J5 And in 2000,

Mt. Mansfield urged the Commission to seek revision of its proposed LOU with Canada to

"clarify ... the right of ... U.S. stations [assigned temporary out-of-core channels] to migrate

ul See, e.g., Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Service,
Memorandum Opinion and Order on Reconsideration of the Sixth Report and Order, 13 FCC Red 7418 'lI 139 (1998)
(international coordination issues "are complex mallers that require careful study and planning by parties on both
sides of the negotiations").
d Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Service, Comments of
M!. Mansfield Television, Inc., MM Dk! 87-268, 8-9 (Nov. 20, 1995).
u

l
Id., Comments ofM!. Mansfield Television, Inc., MM Dk! 87-268,2 (Nov. 22,1996).

J5 ld., Petition for Reconsideration ofM!. Mansfield Television. Inc.. MM Dkt87-268 (June 13, 1997) (emphasis in
original). See also id., Comments of M!. Mansfield Television, Inc. in Support of Ex Parte Submission of MSTV,
MM Dkt 87-268, 2-3 (Dec. 17, 1997) (emphasizing importance of "prompt action on Canadian coordination").
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their DTV service to their analog channel," or to other channels in light of "the possibility that

low band VHF channels may ultimately prove unsuitable for DTV service.""/

As Chairman Powell has emphasized, swift deployment of DTV throughout the United

States is an important national priority.d Unfortunately, international coordination issues

continue to present a major obstacle to that goal.d In a recent survey, GAO reported that 13.3%

of currently operating DTV stations had encountered issues during build out that required

coordination with Canada or Mexico, and 11.1 % of stations still transitioning to DTV have

encountered such issues.d Some such issues are, of course, unavoidable in border areas. The

real problem, however, is that once these issues arise, they are not quickly resolved: in the GAO

study, 50% of current DTV stations reported that resolution of international coordination issues

took longer than they expected"'; of the "transitioning" stations requiring international

coordination, only 33.3% report that such coordination issues have been resolved and 72.8% of

those report that resolution took longer than expected..! These delays, and the uncertainty they

produce, significantly hinder border area broadcasters in their DTV planning -- both in the

Burlington-Plattsburgh market and elsewhere.

These difficulties suggest that Canadian regulators may not share the Commission's

priority in implementing DTV promptly. In part, this may reflect the slower pace of DTV

];i/ Letter to Donald Abelson from William R. Richardson, Jr. (Feb. 25, 2000).

d Communications Daily, vol. 22, issue 69 (April 10, 2002).

d The Commission's "committnent to the rapid build out of a nationwide DTV system" is clear. Remedial Steps for
Failure to Comply With Digital Television Construction Schedule. Requestsfor Extension of the October 5,2001,
Digital Television Construction Deadline, Order and Notice of Proposed Rulemaking, MM Dkt. 02-113. FCC 02­
150 ~ 16 (May 24, 2002).

W Many Broadcasters Will Not Meet May 2002 Digital Television Deadline, Report to the Ranking Minority
Member, Subcommittee on Telecommunications and the Internet, Conunittee on Energy and Commerce, House of
Representatives 46, 55 (General Accounting Office April 2002). The GAO defined "current DTV stations" as
"commercial stations that had gone on the air with a digital signal as of September 2001," and "transitioning
stations" as "commercial stations that were still in the process of building their DTV stations as of September 2001."
!d. at 3-4.
l2I !d. at 47.
1f!! Id. at 56-57.
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deployment on the Canadian side. Whatever the reasons, this problem is now clearly a

substantial threat to the Commission's goal of accelerated DTV deployment in the United States

-- just as it was for full deployment of analog facilities over 40 years ago. Mt. Mansfield

therefore urges the Commission to address and resolve promptly the uncertainty and delays

resulting from coordination issues with Canada, if necessary by acting in conjunction with the

Executive Branch to identify for Canadian regulators the importance of this DTV

implementation program to the U.S. economy. A speedier and more predictable Canadian

process will translate directly into swifter DTV deployment in communities along the U.S.-

Canada border, and in tum further the Commission's goal of DTV deployment nationwide.

Respectfully submitted,

William R. Richardson, Jr.
Mary E. Kostel

WILMER, CUTLER & PICKERING
2445 M Street, N.W.
Washington, D.C. 20037
(202) 663-6000

June 17,2002
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RECEIVED • ~CC
October 2, 2001

OCT - 2 2001

BY HAND Federal Communication Commission
BureaulOfllce

Roy J. Stewart
Chief, Mass Media Bureau
Federal Communications Commission
The Portals
445 12th Street, SW
Washington, DC 20554

Re: C-22 FCC Licensee Subsidiary, LLC
WVNY-DT, Burlington, VT
Facility ID # 11259
File No. BPCDT·19991027ACA

Hearst-Argyle Stations, Inc.
WPTZ-DT, North Pole, NY
Facility ID # 57476
File No. BPCDT-19991020ACA

Mt. Mansfield Television, Inc.
WCAX-DT, Burlington, VT
Facility ID # 46728
File No. BPCDT·19991028AFC

Smith Broadcasting Group or Vermont, LLC
WFFF-DT, Burlington, VT
Facility ID # 10132
File No. BPCDT·19991029ABX

Vermont ETV, Inc.
WETK·DT, Burlington, VT
Facility # 69944
File No. BPEDT·20000427ACS

Dear Mr. Stewart:

The purpose of this letter is to alert the Bureau staff to the substantial delays that
the above referenced licensees ("the DTV Applicants") operating in the Burlington­
Plattsburgh DMA have encountered since at least 1996. and can be expected to continue
to face over at least the next two years, in obtaining the Vennont state land use approval
required for their proposed use of a common site, Mt. Mansfield, for their DTV facilities.
While the DTV Applicants are not currently seeking an extension of time of their May

- -_. _. -_.._----------------------------



2002 and May 2003 construction deadlines, it now appears certain that this state approval
process will require an extension even of noncommercial station WETK's May 2003
deadline. Thus, in the event that the Commission does not extend the DTV deadline for
small market stations more generally, the DTV Applicants intend to seek an extension
pursuant to the provisions of Section 73.624(d)(3) of the Commission's rules. As the
Commission has recognized in similar circumstances, where pennittees have been
"unable to secure local zoning approval to install their DTV facilities" and are taking
"reasonable steps" to resolve the matter, such an extension is warranted. Requestsfor
Further Extension ofthe November 1,2000, Digital Television Construction Deadline,
Order, FCC 01-011 '19 (April 5, 2(01).

The Nature of Vermont's State Land Use Regulation
Applicable to the Mt. Mansfield Site

For many years, WVNY, WCAX and WETK have operated their analog facilities
on Mt. Mansfield together with other communications users, including radio stations and
providers of two-way communications services. WVNY leases a site on property owned
by the Mt. Mansfield Company; all other users operate from a site on the "nose" of the
mountain, owned by the University of Vermont. All five of the DTV Applicants also
propose to locate their DTV facilities on Mt. Mansfield. For two reasons, however,
these proposed DTV facilities have triggered extremely close scrutiny by the State of
Vermont.l

First, Mt. Mansfield is the tallest peak in the State of Vermont. Thus, as
Vermont's District Five Environmental Commission (the "District Commission") has
concluded, the site upon which these five stations propose to locate additional
transmission facilities "has a widespread impact on the scenic beauty of a large area of
the state" and "is the home of an abundance of rare and irreplaceable natural areas and
necessary wildlife habitats," While acknowledging that "[t]he state's highest peak is also
a critical site for the location of statewide communications and broadcasting equipment,"
the District Commission has consistently emphasized the State's concerns about ''the
unique and special status of the state's highest mountain,""

Second, these environmental concerns are addressed in an unusually
comprehensive state environmental pennitting process, known as "Act 250," See 10
V.S.A. §§ 6001 et seq. Enacted in 1969, Act 250 was designed to protect Vermont's
environmental resources, and to preserve lands that have special values to the public.
Southview Assocs. v. Bongartz, 980 F.2d 84, 89 (2d Cir. 1992), cert. denied, 507 U.S. 987
(1993). As Senator Patrick Leahy noted in connection with a March 1998 public meeting
held in the State with FCC Chairman Kennard concerning tower sitings, "Vermont's Act
250 carefully balances the interests of development with our state's other interests,
including our environment, health issues, resource conservation and the protection of

1 We note that the same land use restrictions outlined in this leiter also apply to WFFF's pending
Eroposal to locate its analog facilities atop Mt. Mansfield.

Atlantic Cellular Company, LP., File No. 5L0711-6 (Feb. 14, 1996), at 4-5.
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Vennont's natural beauty" -- the "backbone" of which "is our Green Mountains
surrounded by magnificent views and valleys, rivers, and streams, and lakes.,,3/

Act 250 imposes substantial obligations on Mt. Mansfield communications users.
It applies to all of the DTV proposals for the mountain top, since they involve
"construction of improvements for commercial ... use above the elevation of 2500 feet."
10 V.S.A. § 6001 (3). Any person proposing such construction must first obtain a land
use permit from the appropriate district commission. [d. §§ 6081(a), 6083(a). The
District Commission must evaluate an application for such a permit based on
consideration of ten criteria established by statute, which include the project's potential
impact on water supply, water and air pollution, soil erosion, traffic safety, and scenic or
natural beauty, including any impact on wildlife habitat and endangered species. /d. §
6086(a). The District Commission's decision is appealable by any interested party to the
State Environmental Board ("State Board"), whose decision, in tum, is appealable to the
State Supreme Court. [d. §§ 6089(a)(1), (b).

In connection with previous construction on Mt. Mansfield, and in light oCthe
State's special concerns about this environmentally sensitive area, prior Act 250
processes have imposed two additional requirements on users at this particular site that
have had a direct effect upon the schedule for DTV construction:

First, in 1980, as a condition of its approval of the current long range plan for
future telecommunications development on Mt. Mansfield, the State Board required the
creation of a governing organization that would have authority to implement that plan.~
This requirement led to the creation in 1981 of the Mt. Mansfield Colocation Association
("Association"). It is comprised of six members: the two landowners at the site (the
University of Vennont and the Mt. Mansfield Company), and the four users that lease
property directly from one of these two owners. These include three of the DTV
Applicants -- WVNY, WCAX and WETK -- and the State of Vennont acting for the
Vennont State Police, which operates public safety facilities located at the same site.
Under the terms of its bylaws and the existing long range plan, the Association generally
operates by majority vote, with two exceptions relevant here. Each of the two
landowners may veto new facilities on its land, and any member may veto the terms of
any master plan for the site.

Second, in 1996 the District Commission directed the Association to adopt a new
Master Plan for its review. This requirement arose from the District Commission's
recognition of "major changes in regulation and technology which are expected in the
near future,"~ the most important of which have been the FCC's deployment plan for
DTV and its grant of a construction permit for a new analog station, WFFF-TV. The
District Commission then cautioned that "we expect that the Master Plan will be
available for review either prior to or concurrent with any application which proposes a

}/ Statement in Public Meeting on Tower Sitings in Vermont witb FCC Chairman Kennan!
Hardwick, Vermont. March 9,1998, at 1-2. Mt. Mansfield is part oftbe Green Mountains. •
~ University a/Vermont and State Agricultural College. Declaratory Ruling #116 (June 25. 1980).
Y Atlantic Cellular Co., Case No. 5L0711-6 (Feb. 14. 1996), at 6.
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new tower structure, a new building or an expansion of an existing tower or building."§!
Deployment of DTV on Mt. Mansfield will require new towers in order to accommodate
DTV antennas, because the current towers are barely adequate for current facilities and
the Commission's current RF regulations will require higher towers. Thus, a new Master
Plan must be adopted by the Association and submitted to the District Commission
before the Commission will consider proposals for DTV facilities on Mt. Mansfield.

The History of Efforts by the DTV Applicants
To Comply with Act 250 Requirements

Although the current members of the Association (including WVNY, WCAX. and
WETK), in conjunction with WPTZ and WFFF, have now spent six years in diligent
efforts to develop a Master Plan that will be acceptable to all Association members, a
plan has not yet been adopted. As early as September 1995, the Association voted to
begin preparation of a mutually agreeable Master Plan -- even before the adoption of the
District Commission's requirement that it submit such a plan. In December 1995, it
drafted a Request for Proposal to solicit bids from consulting engineering firms for a
three-phase study leading to such a plan. This RFP received final approval in April 1996,
and in July 1996 the Association selected a team headed by Hammett & Edison, which
includes Vermont architects, landscape architects, naturalists, and structural engineers so
as to address all of the relevant Act 250 criteria. By the fall of 1996, this team had
presented various preliminary options, the Association had winnowed those down to
three, and it had proceeded to seek the necessary input from environmental organizations
and town planners concerning these alternatives. In April 1997, Hammett & Edison
delivered a Phase I report.

At this point, however, the State of Vermont determined to require further study.
Because of the unique environmental issues concerning Mt. Mansfield described above,
the Governor of Vermont determined that responsibility for the State's future planning on
this project should be vested in the Agency of Natural Resources and that the Governor's
Council of Environmental Advisors should assist in developing a plan for his approval.
As a member of the Association (through the Vermont State Police), the State had the
ability to insist upon these requirements. Moreover, the University of Vermont, one of
the two Association landowner members, has made clear that it will not accept a plan that
does not meet with the State's approval.

In the summer of 1997, shortly after the Governor's intervention in the
Association's planning process, the Association agreed to pay for the services of a
consulting engineering firm to advise the State in order to expedite that process.
However, the State did not select such a firm until the summer of 1999. In February
2000, the State determined that the Master Plan should require relocation of WVNY's
recently reconstructed analog facilities to a new tower closer to the other communications
facilities on the "nose" of Mt. Mansfield, along with the new towers required to
accommodate all five broadcasters' DTV facilities.

Id.

4

_._.-'--~----------------



Since that time, the DTV Applicants have been in continuing negotiations with
the State in efforts to obtain agreement on a Master Plan that will accommodate the
State's interests and concerns, while addressing the broadcast needs of all such users in
an efficient manner. Following the State's insistence on an "all-nose" solution, the
Association retained a consulting firm to study the feasibility of such a solution, and
submitted to the State the consultant's report that relocation of WVNY's newly
reconstructed analog facilities would be financially unworkable. The State has now
indicated that it wiII require an independent review of the consultant's report, to include
scrutiny of the DTV Applicants' collective financial data. The Governor's Council of
Environmental Advisors wiII also have a role in considering the environmental
implications of any proposed Master Plan, which wiII require additional time and
possible negotiations. Agreement with the State on these questions wiII be a prerequisite
to the finalization of the Master Plan required under prior Act 250 decisions.

The DTV Applicants believe that further negotiation with the State wiII ultimately
lead to a Master Plan that can receive the required unanimous approval of Association
members. While it is difficult to predict how long the State's decisionmaking processes
wiII take, the DTV Applicants have received indications that the State hopes to finalize
its position on the Master Plan by the end of this year.

Additional Steps That Will Be Required
After Adoption of a Master Plan

Following adoption of a Master Plan by the Association, several additional
hurdles must be cleared before filing an Act 250 application.

First, the State and the University of Vermont have now required that there be a
single non-profit entity to serve as the future tenant at the Mt. Mansfield site. Forming
this entity wiII be a difficult and complex undertaking requiring at least four to six
months after it is clear that the Association can adopt the Master Plan, and could take
longer depending on the need for debt financing, particularly if state-guaranteed
financing is required.

After the tenant association is successfully formed, it must enter into negotiations
with the University for a long-term lease. Those negotiations wiII involve senior officers
of the University, almost certainly with the participation of key members of the Board of
Trustees in order to ensure the required Board approval. These negotiations are likely to
take at least three to four months.

Concurrent with the formation of the tenant association and its lease negotiations
with the University, the Colocation Association will prepare an application for
submission to the District Commission under Act 250. A team of experts, including
lawyers, architects, landscape architects, structural engineers, planners, and
environmental specialists, will prepare the application, which must address each of the
ten factors identified in Act 250. Anticipated time for preparation of the entire
application is two to three months.

5
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Based on past experience, the Act 250 review process before the District
Commission can be expected to take at least six months and as much as a year, depending
on what issues are raised by any persons opposing the application. An appeal of the
District Commission's decision to the State Board by any party in interest can take as
long as a year. Appeals of State Board decisions to the Vermont Supreme Court-­
although rare -- typically take at least a year and a half.

While the Act 250 review process is proceeding, the DTV Applicants must also
seek approval of their proposed DTV facilities from local government entities. Act 250
requires a finding that a proposed project conforms to town and regional plans. See 10
V.SA § 6086(a)(lO). The applicants will also be required to obtain zoning approval
from the Town of Stowe's Zoning Board of Adjustment.

In short, the DTV Applicants anticipate that for these reasons, despite their
diligence in seeking Act 250 approval over the past six years, they will not even be able
to begin construction until approximately June 2003 at the earliest. Moreover,
construction in Vermont, at this altitude, will be subject to substantial weather
constraints: the construction season on Mt. Mansfield begins, depending on the winter's
snow cover, from mid-May to early June and extends to mid-October. In addition, Mt.
Mansfield is a major breeding site for Bicknell's Thrush, a rare and protected bird. We
anticipate that limitations on construction during the early summer to protect breeding
birds may require the DTV facilities to be built over two seasons.

As noted above, these developments will require the DTV Applicants to seek
extensions of their DTV construction deadlines in the event that more generic relief for
small market stations is not granted. We hope the foregoing information has been helpful
in alerting you to this issue, and we would be happy to meet with your staff to discuss
any questions they may have in connection with it.

Respectfully submitted,

WILEY REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
202-719-7370

Counsel for C-22 FCC Licensee Subsidiary, LLC
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BROOKS PIERCE MCLENDON HUMPHREY &
LEONARD, LLP

P.O. Box 1800
Raleigh, NC 27602
919-839-0108

Counsel for Hearst-Argyle Stations, Inc.

WiIliam R. Richardson, Jr.
Mary E. Kostel

Wll..MER, CUTLER & PICKERING
2445 M Street, N.W.
Washington, D.C. 20036
202-663-6000

Counsel for Mt. Mansfield Television, Inc.

HOGAN & HARTSON
555 13th Street, N.W., West Tower
Washington, D.C. 20004
202-637-6580

Counsel for Smith Broadcasting Group of
Vermont, LLC

COVINGTON & BURLING
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044
202-662-5552

Counsel for Vermont ETV, Inc.
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cc: Barbara Kreisman, Chief, Video Services Division
John Morgan, Assistant Chief, Video Services Division
Clay Pendarvis, Chief, Television Branch
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-''--B,1Ir.Clo• • •

Mr. P. G•. ..-., ,
l)f, I'lI!Ctor, rel...c IIIlc.lion.
lIep"l'u.t of 1'1'.'110":
OU_. Ontario, Cauda

rw- til. n~.t of "11: oa--ttc .ani., tid. t. '1 .-Icon..
pTOjlo.e1. VCAX-n' I., loeetad Le • ap,nal,. ,IIttl. Dd 1IIId.. ""III .na
in ella • ., ",lud 't.t... n. art••tv. COY~ aft....... .,. .... _­
uta IGul:ion of tilt. .tntOll U needed co RMh tbl .eattared popal.ti.OIl.
Wid. 41''' .a:rvlce it .I.e datubl. ID ol'dlll' for tha ltaUDII to Un •
• GOad dIIIGO:aa.lo be... '.' ~

, .

CDIIfIn1=c out' tel.... ee"••....u"" ",. rn.,.....r-ft1 24. I _ld
...b .en-II ~ iDt_t 1.11 urtvilll ....,......._ UIIdl\II * ...
!lCd-n. IluI'U",tDll, .......t, .., , ted to _Id........ _aI'.t.
1IlCU.... tn pcv.r v!l1c" ttil 11 ,npo".

The d.'..U. of tbtl PI'OJI"al .n -e.tllOd II DIll' lett•• 01 JIMe 17
aucl sept...... 6. 196'. Q JIll& ..., lie _11ft. thol 1Iep.rm-t of Tl'.......rt
indicated in • ,let.el' dated .Jul,. m, 1"6...lIat it _Id IlGt abject to ...
tile...... :hi eff.tb. r,dSated~ of VQI-!'1 te 60 IcUWIllIt ..--
:o...ad to the 71.6 k11011aEU .", ptopo.ed. __1'. tllol 110 did IlGt
taDildiae.ly file ... epplleatlon ,ropell" tbtl iac,..... .1Id ~ lat...­
vllfttion of tb.. VOl'kina .nanc_t. w:f.t1laut ,nvlliOft for iIIleh povw•
..nd tile ilUlI'CC!&lent .....gIlllellt ~f tb. tit. 1..1i.. Itat.lell, pl'.Iud. ,he
illpro-.ent 1n fac1UU.. the .... I'Ul18l:Oa 1~t1oa lII1&bt othe~•• have eo·
jOy••

I quit. und.ntend thet l1ael t'-t _bU. Ine-a of VeAI·TY esc.eds
e height of ::1000 fee' Illov, .".""1 'teSTca, til u.. pil&'~"I" .p-:1.
£ted in the Clt:Aa4J...,IU.S. 1I0rUII8 ArnqJ_t _eeded. llIId erry 111-
creal" in JlOl'III' ...t to.. n.ctlltad, III thil i ..t_e. the 3 db 1ncTNl.
vguld ~lac. the Itatioll st about tlte ..d_~ p.saltted rith I 2OCXl'
811t_. There 18 _ q\\.'Uon w!lethal'. at the d:lilt.... involved, the
sdver... effect CD you.. 11I:. hllrt... netion nwltlaa fl'~ the _lUI of
Ulte""" height .bove tbh lilll1E ,,11 L " app..eciabl••
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ZIAzo Ur. 1reaq'.

I rltJa to aoa.1edce n ..i~ of JIlIlI' 1~~
hzwi&17 29. 1'IM. ezpre..UlC • 111_, iJrtlen.lI 5.a ar.r1'rizlC
atl ._ ~DliW1du llhioh wca:-n 1Il1'1~ Yo2'll1ODil
-7 lIo peJ'ldtM4 110 uenao it. pllII'8l' 11'-. 18.2 Il'w to lIT.S Iii'.

III 11M 11111'1: 01' 1w:t U:I I ek. WI IU'e ciTiIIC fU1'tlh~

OOIllll:l.4eN1l1o.D to 1IIlb pI'OpoI&1 t'W 1Iu Ilar1mr_ 1iI.":l.a.
Spooial .tl:ldl" 1.1'8 pr...lIltllT heiDI coa!aowd 1a tile Ilepal'llMllll
110 tT&1qate tIM IIt.ot 01 ilh. propo." radi&lliaa. m the
o:rJ.Uo&1 ..otol' \tlII'fordI 11. a-eh_l UalS-_ .11 ..
I.1l1'1e:o. caob.o 111 accord.ca. nth til. p"",UillZll 01 the
Worldas ..t.nec-- lIJIItlr 't2le ~!!8dl...-t1SA. 1'81 :laioa Acre.....

!bit _tt~ it baizlc Ci.... YUT d 1:1;8111;1_ ..
.. an lOalciBf t'oNUll to .d1aOll••lJIr 111 nth 11M C' 1elia
nat: 1a dll. aoar... • ~1l to •• .ba tu1lll11' d: w1••1;SoJl,
ritll 111. Cl'm1..s.a d1lJ'1JIC .. tin1; noN: ot llaroJl..

'1'_:1"8 1lnalJ'.

B. nlU.. BIIIU7•••••
Clw,irma.
J'eohft1 C' azr:\oa'il102ll' Il4C~1t.81':l.0IL.
UI1IOfGr 21. DoC ••
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!","t,IOiNT DU SG:HAT

___..aJIl&ll

SPEAI<ItFl OF 'tHE SE:NAT£

06/16/2002
./. !I"'!I"'''

:.~

..~" .

Ott• .,a, Ontariel.
5th NoV~~berJ 1964.

Dear Senator Aiken:

-
I suppose that TelU are aware Of the late.t

develop~.nt regard1ng television .t&tio~ WCAX-!V in
Surli~gton, Vermont. In case you are not. I enclose,
bereWith, letters that I have received tram the Minister
at Tr&ns~ort and our Director elf Telecommunications and
E1ectro~ics Branch. Needless to say. I was so happy
that ther could do something for our lood friend the
senior Senator of Ver~ont.

I hope that you will be able to take .. little
rest before your next session and be in good shape tor
our next meeting, here, in OttaWa.

a1th best rezards !ro~ ~argot and m1se1£. I
rema:l.l'1

Tours s1ncerelT.

/!tr ..~
I

The gonourable rzeor:e ~. ~ike~l

United St~~.G Senate.
\1&8 h.ingt cn, D. C••
u. S. A.

_...__.



I4i 013/015

F'.13

ftOM OIICl!oIAt IN M l.INMl5!rt
01 VIIMOMT LiiAA~Y. 1dA~ NOT U
QililODUC1iD WltriOU? P9.~liSSlOl'I.

w.e.p.

O"I~C ".
'I'I'JE ",'NIBTElIl CF' T""NS"OlllT

OTTaWA,CANAD4

The H~bJa i·ia'.lri.oe Bourset,
SpMlriIl' of tI:Ie 5e1late,
'J:llll Sezate.
ottawa, Ontario.

Arte%' a ~olqed P'lrtod o£ lI6IOUat1Q«l8 bet1llilltn tile
l"ede:..l O~oatiQllll COllllll1sdon aJl4 tile Ilepa.rtmeut of 'hoEwIl'an. the
Ile,pl':I'tIl1ezlt hal a~_d to the proposeQ powez :!.Jlcftalle tor woe.x-.1V. A 09
ot a letter to the ClllIIlU.ilS:l.on in th1. J'lIpzU is atta.cbe4 reI'~
:l.I:l!orma.tion.

ll;lu mq recall tbat J.u1, .TU1l8,ZOT 8, ~bJ.em of u
objectl.m b¥ Q8A8da. to 8, p:L'QPoeed pgw:o 1Dofta.. tor te1sri~I;lQ Iltat1OZ1
liClaX-X'1 :1.!1 BIU'11zIrtOD, Ve1'lllM, WN ra1l1ecl bT Se&1loI' GeQrp D. A1Jatl:l
of VenlOZl1; dunag 'the apeM~ B,Mion ot tbe Suat=a1Il'.S..L."'O"IlI'M
J~t t:c:aamttee _.~ in lias!l1lll1t= al:Id SerJ&t. A1kB left .n.tII. 10U
a lll8~QllI ol rapftlilQt&t10J1ll 0.tI tll:i.l subject p1'epQ14 tv tbe U.S..!.
station. 'rb1a Will b1'<lllPt 10 OIl1" attent1= "t 'tbe~ of Exte~
.~r&1" ard. sa1l841'l.ueZltl1' I reodm 8, COW t4 TOur telegru to Seuoto:-'
.1~1I. of ;.i.u'cb. 24. 1964, in wbi.oll. be 11&1 aslhD'e4 of tbe tuJJ. exploration
~ tile FObleni aM tllat he 'Would be~~ of fInotheJo devvloplllen'ti 111
due oC1U'le.

r

-_._----------
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FlII:lM CIAJGlIW, It! lIIJ \I\'l1ViQ1lY
OF \IIIDlT LIBRARY, MAY "lO1 Ai
IffllODIQ) WI'lHOUTFEiMI.5!lc.6B74-2 (649)

SI114-l
11mtel' Btr' 'ding.
ott&WlL, DDtmo,
October 30, 1964.

COpy

w.e.p.

~~. Will1.m i. ¥~D:1,

~.
FederaJ. CQI!IlIIWlill&tiCllII COIlllid.uicu,
W...sl:l;t~, D.C. 20~S".

(li'. G. ii:b:on).
D1reetOl',
Teleoo'ill'lIm1 oa'tions am
EleNomcs !lJ:'anah•

'l'hil nr.Z's to rour OIlohtam1Qg ~oPl foZ' an increase il:l power
!'J'Olll 18.2 to 37.6 k1lowattll ~or teJarllliQll 8tatiQll llc.;,x-N 51Q"~. VeNont,
on CbAIlneJ 3 Jdth an e.freot1Te antemlA he4bt of 2'730 teet, tile JAtest
~orrespoDieJll:. QII tll£1I IIUbjllgt bl1lll rou:t ~t.'te:' at Juae 3, ~964•. '!'bill.
Mm1 z>1 ~ratian bad. ob3ected to the propol8J. be_ue at 1Ila4equate p1'O'I;ectian
to the ,ml1l1l1 ted aUocation of Chw:lnel 3 to ~ifmt lamer, Qw;Ibea. a'lI~ to
CBi"l'-2, p1l%"\I&I:I.t to the liork:lJla ,,:r~Jtb IlII9l'the (lal1-Man-tT.SoA.
TaJ.tTl1t1Oli Agre8lllent. The COIIllUsllioD i:l tum ~t1ated tlecot1!1otiQll8 for
cQll3ideration ot the pQWlIr izlcrease &II a Ipec1aJ. cc... !Ulder 'lll:llI Anoq_m:.

In the course of. D.eiot1atioDII the CaIai.llion f'oZ'lllU'ded. lupporti:lg
material iD:l:1catq t,he adverse eUect. at tile. aUMUo oQlllUtiaas at the
WCU:-'N M. MmlIf1eJd Nt. it & d1rect1QJl8J. an~ qre used to FotecJt ~·lont

L4u.'"'iel.". It 1/1111 ezpWllIIId. lIIOZ'8avar, thII.t the un of a directionsJ. ut_
'11th the reqQ:f.red lmgiDeeriIli tolel'QZlO8. wouJ.cl, :l.D tact, m\\Oll tl:lll statlc:
servioe ill tLarthllm "1..nIQI:lt.

. On evaluatillg aU tacton, "- bave :recClDB.l.deNd t1l8 objGcUan 1>CI
the power UIQl'ealle aIll:t :t all nOW' bapW to .., tllat tb£1 A41aiz", stmticm ag1"8El1l
to llZI omn1a.1hr:rtlO1l&1 opuat1= wUll an Gfi'ec'tiV8 Ndiated power CIt 37.6
k:11owll.tts 8Jld e~.f'ectivs antellllll be1j:h't ~ 2730 teet te»: wcu.x-'LV b~Oli CIlI
Cbannel 3 at it. present locatioll an h.t. ;.:anan.Jl:l a. a Ilpeeial ca.. u:der the
\i~'lI A~UltInt.

'I'hb ca... 1. 1Uutn.t1w or ~ &lITmtagG. or the pransioh
1n ~ World.:lg An'&lll:llllent to'r IlIIlot.11lUODlI to elta\)lllh e.cceptabilltT of
prcposed aJJ.o09.tiODS which are Illlt withiXl a IIpecUic 1'oZ'lllllJ.a at the A%':LOllIlPIIc't.

In CloDCllall1on. I wouJl:!, like to ell'pZ'llSI our a.ppnci!!.tion 0::' the
co-openticm axtlllldecl b1' the Oommisll1an ;md i~ Bta.f't throughout the
negotiaUollllo

.....
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The Honorable GGOl:'ie D. Aiken
UDited States Senate
W&shiJlitgn, D. C. 20510

Dear Senator .AjJo;enl

As y~ office. Was acl.viucl. last week by telephone. the
. Comroiuion has been a.d.vised hy the Depazotment r:4. Transport r:4.

Ca.DB4a. that it has reconsidered and witbc1rawn ita oppositiou
to the application -01. T..levision Station WCAX-TV, BurlingtoJ:l,
V."r,gOl;lt, for an i=rease in powe;r. Tho applicatiol;l WiU be
graJ:lted shortly, ancl its imp1emel;lta:t1ol;l ahould result in improved
teleVision reception tg the State of VermOl:lt.

That thia application =ay !:lOW be grllJ:lted is in no small
part due to yGlal.' intercenion with you:!' Canadian colleague.. I
Wl;luld like to take -chis gppo1'tunity tg elqlZ.'. my deep appreciation
and that r:4. the Conunis sion for your iD.terest.

Yours siDeerely,

.~LJ ... ii .:._¥/ -_.'-(-
E. William H,nu''Y "

Chairm.....



CERTIFICATE OF SERVICE

I, William R. Richardson, Jr., do hereby certify that on this 17th day of June, 2002,

I caused true and correct copies of the foregoing Comments of Mt. Mansfield Television,

Inc., to be served by facsimile upon the following parties:

Barbara Kreisman
Federal Communications Commission
445 12'h Street, SW
Room 2-A666
Washington, DC 20554

Gregory L. Masters
Wiley, Rein & Fielding LLP
1776 K Street, N.W.
Washington, DC 20006

Pamela Blumenthal
Federal Communications Commission
445 12th Street, SW
Room 2-A762
Washington, DC 20554

.._._._--~------------------


