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I. Executive Summary

Cable modem service burdens the public rights of way (ROW) significantly more than
does video-only cable service, because modem service requires a far more elaborate cable
system than does video. 1

This Report evaluates the different types of systems necessary to support video-only
service, as opposed to cable modem service. The Report concludes that cable modem
service necessitates construction that burdens the ROW more than does video-only
service because of construction of (I) far more cable to existing and new plant areas; and
(2) more and larger equipment and equipment containers, such as power supplies,
cabinets, and vaults, with associated impact on aesthetics, noise, and public safety.

Cable companies did not undertake tIE last round of upgrades2 in the late 1990s and early
2000s to offer video services. Indeed, most cable systems, as they existed in the early
and mid- I990s, needed relatively little new cable construction to offer the analog and
digital video-only services available today.

Rather, cable companies undertook the major upgrades of recent years to offer advanced
services over cable modems. Recent upgrades have focused on expanding bandwidth and
reliability to residential areas and on building virgin plant to business areas and buildings.
These upgrades and new construction have had enormous impact on the public ROW:

• With respect to residential customers, they have entailed the construction of fiber
optic cable and large equipment and facilities far "deeper" into the cable systems
than was ever done, or necessary, for video-only services.

• With respect to business customers, new construction is often In areas where
cable companies have never before built plant.

Both trends are likely to continue as cable operators further upgrade their plant to offer
more sophisticated, advanced two-way services. In particular, new construction to
commercial areas will likely increase dramatically in coming years as the cable industry
attempts to grow beyond its traditional residence-only customer base. These upgrades
placed, and continue to place, greater burdens on the public ROW. Similarly, future
upgrades in the ROW will be for purposes of offering advanced services, not primarily to
offer the video-only services that were adequately supported by most systems before the
last round of upgrades.

1 This Report refers frequently to "video-only" or "video" cable services. These terms are meant to refer to
both analog and digital cable services, including traditional broadcast, pay-per-view, and multiple-channel
rrogramming (such as sports events with choice of camera angle or audio).

This Report uses the term "upgrade" to refer to the cable construction of the late 1990s and early 2000s,
much of which is still ongoing. The same analysis applies to "overbuild" cable systems built by new
competitors, as well as to "rebuilds" of existing systems.
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II. Cable Modem Service Necessitates More Cable Construction in the ROW

One of the most intrusive aspects of a cable system upgrade is the construction of the
cable in the public ROW. Modem cable construction involves placing fiber optic and
coaxial cable on utility poles or underground. An upgrade of an existing cable system
requires placement of new fiber optic cable and coaxial cable to replace old or damaged
cable and to serve new areas and customers.

The objectives of the cable upgrades of the late 1990s and early 2000s were I) to make
the cable systems capable of two-way operation, 2) to increase system capacity for
advanced two-way services, and 3) to increase system reliability for advanced two-way
services. At the core of an effective rebuild is construction of fiber optic cable. Fiber
optics provides a logical choice for an advanced two-way communications platform
because of its nearly limitless capacity, is reliability, and its lack of susceptibility to
interference from outside signals.

Such construction is far more extensive and time-consuming than if the system were
designed to offer video-only services. Rather, the construction requirements are
primarily driven by the interest in rolling out advanced two-way services such as Voice
over IP or other forms of telephony. This additional construction burdens the public
ROW in the following ways, among others:

2.1 Rebuilding of Cable in Residential Areas

2.1.1 Segmentation Necessary for Advanced Two-Way Services

Constructing fiber optics is costly, so most communications companies limited their
recent fiber deployment to a backbone and connectivity to individual neighborhoods, and
tried to continue using their existing coaxial cable for the last mile to the home. This
architecture is known as hybrid fiber-coax (HFC). Its great benefit is that the fiber from
the headend to the neighborhoods segmented the system into discrete pieces. For
example, a community of 60,000 residences could be broken into 60 "node service areas"
of 1,000 residences.

With the system broken into node service areas, the cable operator is in a workable
position to offer two-way services. Current interactive video services such as pay-per
view place only limited demands per subscriber on upstream capacity. Large node sizes
could accommodate these functions. But advanced two-way services place significant
and growing demands on upstream capacity. In order to provide the necessary bandwidth
upstream, nodes must be placed ever closer to the subscriber to provide smaller node
service areas and, as a result, more upstream capacity per subsriber. With respect to
capacity, cable modem technology works in a similar manner to a shared party line or
office local area network, where the users share the bandwidth.

2



TIle '"noi$e- on • cable system leaking from rn,dcncn and gcnenlCd by system
amphflCO IS funneled from all para of the system to the headend on !he upstream
channels, lh: ponion ofllle cable sYSlem transmining from the U$t:f"$IO the networi:. The
COMCl,:tion of 60.000 subscribers on a single segmelll would crea!C so mu.ch llOise on the
.yslall that it would be ,~ble 10 opcnlle ad'''lIIlCed two-way services, although this
....ould oot i~ vidro-only IO'Vlcc. whlch maL:cs limited (in !he case: of inlcndive Iid

top converters) or no use of the upstream capacity. Howe"er, snul1 sq.;:menL~ would
generally not create too much noi.se for advanced services. In our expt-rience, some
operalOn are building to nodes of 450 or ku primarily to accommodalC" upecto:l
demand for cable modem servk:es that potentially include Voicc over IP The upgrade of
Adelphia sy5tems in Loa Angeles and the Greater Los Angeles area. for uample, has
resulted in nodes ofappmximately 150 homes.

2.1.2 Aelial ConstrudlOll

Construction of fiber to the neighborhood is accomplished in areas of aerial utility
eonsuuctioo generally by hanGing the fiber on ui$llng cable plant, which is kno.. n as
·overladting." Overlaslting;ncteUe$ the "'eight of !be cable allXhmr:n1 and creates
larger cable bundles on the poles. In addition, aerial fiber oplic plant has large cylindrical
splice l.'TIclolures (PhoIOgr:l.ph I) and spare fiber allaehed in snowshoes or hanging in
loops! (PhotOl:T:lJlh 2).

Photogn.ph I

)



Phoiogruph 2

2.1.3 Underground COIUtructioo

In aR:U of IUldcrground OOllstruet;on, the cable compilny must create trenches in the
ROW or use directional boring. Roads, sidewalks. and lawns must be disruplCd.
Addit iOll3I hand boles. pedestals. vaults, and aobinets rr..<st be CQl\StJuCled to place lhe
l'lOde.!. e:tble and Slore slack cable and fiber splice enclosures (PhotOJ!;raph 3).
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Milwcs In the coune of COIl.:>lJuCtlon call dilnlpt ulility 5eIVice. IQdlllg to CO$l:ly
InlCmlphons or service. propeny damage. or. In the worst case. illjury or dealh to workers
or citizens. Construction can alw result in road closures. tmllie delay. and the resulting
needs for local government personnel to address these issues.

<Jntx the: wOJ\; IS cempleted. the:~y Il'tiP undena1:e I'e$Ull':Illon of !be ROW Tbo::
COIISlruclion may leave damaged roads, lidewalks, and lawns unless thc:n: an: adequate
restorallOIl practl~. Even if a road il properly patched. lhe affected area will likely be
degraded from its pn>-cUl condition. will be mon: susceptible to potholes. and will have a
reduced lifetime. 10 the worst cue. conltruction call create significant hazardJ to public
A"'r.

2.1.4 Additiollal Couial Conltruelion

In addiuon to the fiber cOll5lruclion. then: may need to be additional coaxial c.able
coasvuctioo in circUlIlStlrlcn ..here an old streld'l of coa.,ial cable il damlged.. Some
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older sy~erns require replacnne1'l1 of all CObia! cable: to be upgraded for advanced 1\\'0
"'":Iy servICes.

As WIth rw::w fibct-. additi0031 e:oaxial cable: in amal utility are,1S is gcnenlly o,'erlasbcd
to the exiSling cable bundle. Even whac the old cable: is being replaced, industry
practices are to over-lash new cable and leave the old cable on the pole, in order to reduc:e
costs and minimi~e intelT\lpllon of service. In underground lJUS. lr'roChing and
dlrc:ctional boring may be nc:cc:ssary and are just as disrupti"e: to the: ROW as they are for
insl.lllatiOl1 of fiber optic cable.

2.1.5 Amplification

Advanc:c:d two_way services such as cable modem service also need higher capacity,
",'hic:h limits the: ma:cimum di5lance a CObial cable can run without amplifieatioo. As a
result, the cable company may need to make design changes and install additional
aUlllific:rs. known as "respacing."

2 2 Virgin Con~truction to 13u.iness Ams

Wltac cable companies offer only video services. their systems ge:nerally sen'e pnmarily
residential areas - on the: lUSumption that most business customers are not willing to pay
for a video-only service. In contrasl, extensive fiber must be: built out to busineu areas
and bUIldings in order 10 offer cable: modem services 10 businc:s.ses. This procCS5 entails
burdening the: public ROW in the: saIne: ways as discussed in Section 2,1.

For e:umple:, in Anne Arundel Coonty, Maryland. Comc&Sl is constructing cable: in •
number ofcommercia~only:mou, presumably for advanced I\\'o-way services, This new
construction is highly disruptive to the local community and burdensome: to tlte ROW. In
one: examplc. the local i,'()\"c:rnmc:nl has noted tlte disruption cauJed by the ongoing
construCtion across Maryland Routc:s 2 and J. one: oflhe: busiest intetWCtions in Ihe state,
Comc:asI's construction is intended to enable it to provide comtne:rcial services over a
dedicated coaxial link 10 a business near that locatioo. This c:onstnu;tion might nO( take
pllce absent Cotnc:ast's choice to provide: cable: modem services 10 • new group of
customers-bus1Oesses located away from residential neighborhoods.

Figure I is the: dIagram of ComcasI'S consuvction that •....as filed by Comcut as pal'! ofiu
permit requesl to the: Anne Arundel Counly Depal'!ment of Public Wom. The diagram
details the construction Comcast 11l\1icip<lled unde:r11Iking in order to provide c.able
mode:m servkesto the businCS5 at that intene:Ction.
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2.3 CODstruction of Redundant Routg

Cable companies all: improving the: rehabilily ofthe:lr IYltmu through redundant muung
(conslluetion of new, multiple paths of fiber to the neighborhood node facility), because
cable modem services nocessitate far !p"ealer reliability than video, and redundantly
routed fiber can OOIItinue to opet'lllC in the event of damage. However, construction of
redundantly routed fiber Imposa the same impact. on the public ROW u installalion of
fibn dIscussed in Section 2.1.

In addition, some redundant routes must be constructed in areas where cable plant doe.
not yet exist [n those areas, aerial constructioo may mjuire a new attachment to utility
poles. "'hich may dlJ(UpI the existing utihbes or, "'here pole IpKC is limllcd, require the
attachment of unsightly attachmenl lIl'lTl5 off the utilily poles 10 mamtain elearance from
other utilities (Photograph 4). If underground construclion IS necessary, there will be
trenching or directional boring, resulting in extensive impact 00 the ROWand requiring
I\"SlOfation. as di$CU$lCd in Section 2.1.

Pholograph 4

Cable companies will not be able 10 IiCTVe business customers if they provide unreliable
Internet or telephony services. Similarly, cable companies will nOl be able 10 provide
Ielephony services 10 residential customers unless they provide pOone-oompany-levd
reliabilily. AI a result, nuny cable systems offering telephone service have redundantly
rouled their fibn Opll(: cable' Depending on the density of the area, redundantly routing

• Tgili,lOIlaI pbooc "'e. fo< eump1e. it~I,__999 pm:enl rdJ:ai>le,a \nel ofrd'abb',
tk"""*' ........,. _1nedlOat_lCCbaocaIl' I'ar """""""'1GVI<a bolo .......ill be" .... ro<
lCleph..,
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all fiber OplicS results In a 3J percenl to 100 percent IIlCfUSC In !he mileage of fiber optiC
planl In addition. node cqulpnx:D1 In !he ROW mUS! be equipped willi dual SCIS of
optical cqUlpmnll, IaJIIlnlll UK of addiuonal lnOlhiIes within lbe node enclosure and
addlUonal power (~on 3.1). Within !he hub, 1....0 sets of fibcn may be dedicated to
each node and t....o sets of fiber must be lemtlnatcd for each lIOdc, doubling the space and
ra;oorccs for opucs and fiber lemunation and increasmg !he Size of the building or vaull
for thc hub facility (Section lJ).

In CQntnl•.st. redundant routing is virtl1<ll1y nonexistent in video-only systems because
cable video services have ltltditionally IlOI required thc Icvels of reliability consumers
anticipate from telephone companies. ~refore, video-only .systems require much less
fiber optiC cable and signifICantly fewer hub facihucs than cable sy"ems offenng IWO

WlIy advanced services such as cable modem $CI"V1CC.

Fiber consuueuon mUS!l'q)lacc oucrov.-ave hnks bet....een hubs, which ""CR: common on
Video-only cable systems. because mlcroWll\'e band",dih is limited and cannot suppor1

hig!).spccd two-way SCrvlCC!l and !herefon' canllOl support cable modem .servicC5 system.
wide. This new consuuCllon increases the burden on the public ROW to all the ways

detailed III Section 2.1.
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III. Cahle 1\10dem Sen'ice Necessitates More and Larger Equipment in the ROW

EXTensive equipment m the public ROW is necessary to provide advanced two-way
services. Each level of advanced services reqmres addiTional equipment (as well as
addiTional fiber and node segmentation.) The new, larger equipment most signitieantly
creaTes The following burden on The public ROW:

3.1 Power Supplies

Power supplies must be construcTed in the ROW to power the new services and increase
the level of reliability in the event of commercial power operations. A power supply
connects The cable sysTem to the power utility and provides backup power in The event of
a power oumge. Since the mid-1980s, most video-only cable systems were designed for
two-hours ofstand-by power. [n contrast, many cable companies are currently designing
their systems for four hours of po\\er TO otTer reliable daTa or advanced services. As
more advanced services are otTered, even larger power supphes are necessary.

Power supplies and addiTional baITeries are usually l<:>CilTed in cabineTs on poles, in
ground-level cabineTs, or in undergmund vaults. In general, the longer the required
backup time. the larger the size of the cabinet for the power supply, with sizes nmgmg
from a large toasTer oven to a large refrigeraTor; examples ilre discuswd in Section 3.2.

l'Tovision of advanced services also requires a significant increase in The number of
power supplies. A typical rebuild of The late-l990s or early-2000s increases the number
of power supplies by il factor of three in The public ROW.

An addiTional burden lS created by the <langer inherenT in placing such large power
supplies in the public ROW. Because they conTain baTteries and connecT to the power
service. power supplies require scrutiny from uTiliTy inspecTOrs in order that They not
pmvide a hazard TO the public or utility worhors.

Systems designed for video-only services require much less power Than systems designed
for two-way advanced services. The relilTively small amount of fiber optics in a video
only system, withOUT rcdundimT optical componenTs, requires a srualler number of power
supplies. Video-only sysTems arc nO! required TO operate for long periods of time in thc
evenT of power failure, so fewer batteries are needed, and smaller power supplies arc
adequate.

3.2 EquipmenT Cabinets

In addition TO those that house power supplies, cabineTs of sufficient nwnber and size art:
inSTalled on poles and on the ground in order TO hold equipmenT such as nodes, slack
cable. splice enclosures. mulTiplexers, and other equipmenT necessary To pmvide cable

10



modem service. Taken logell\::r, design cnll.1ncements for lwo-way advanced services
reqoire equipment located in numefflus new pedestals and cabirlctS. which proliferate as a
cable s)'lIlem LS upgraded. MomlVCf, based on our e:tptnmce ...ith the IOOlSI ad\"tInCed
cable ryslerns, lbe cabiDCts iIld paksta1s wtll Increase III number and size as more
ad~"aIlCed lwo-way servIces are PfflVldcd over the cable system.

CabinclS installed in the lale-lWOs and early-2000s arc significantly larger lhan those
used III video-only systems, as ilIustraled by the cabmets eum:ntly deployed III the publIC
ROW III the city of Takoma Pal\'., Maryland. In this oommUllI!y, tbe lOCWllbc:nl openllor,
Comcast. has rebuIlt to a Sbndard h>'bnd fiber-CQaJllal s)'lilem and deployed many new
power supplies III the rebuild. Its cabinets (Photograph 5) arc approXImately the si7.e of a
microwave oven. and arc adequate for provision of video and filOt-gencr.!tiOll l\\·o-way
services..

II



l'hOlograph 5

.,
Sf>CCC
LI~lr

15
I
~., ... ~

r

12



In thc same juris(hction. Sturpowcr Communications. has "ovcrbuilt" Comcast with a
more advanced system designed for even morc advanced serviccs such as circuit·bascd
telephony. Slarpower's cabmcts (Photogrnphs 6 and 7) arc: the size of a refngCQtor and
arc: rwo to three tunes TJlOI'e nUIDWlUS than~ OfComcasL Starpower's consuueuon
offers a preview of \l,lIat ~ future holds for the publK: ROW when cable companies
upgrnde funnel' to offer future genCT1llions of ad\1U1CCd services over the cable modem.

13



Photograph 6
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J] PrefabricJled B\!ilding~ and Equipment Vay!!s

Hub$ or optical Il'aIlsilion node (OTN) facilities an: conSUUCled in rebuih syslems 10

serve~ of 10,000 to ]0.000 customers and houx cable modem routen. bKkbooe
fiber optic electronics. fiber ternuna.tlOll ~s. telqlbone muhipluct'" c:qlllpmcnl. pll'Wct'"
supplies., and poIO"C'" genenoten. Tbcy an: typically loeated in prefabricaled buildings 00

privale or public propeny or underground. They usually COI\nQCI O\'tt redundandy routed
fiber 10 a cable headcnd or network opera lions centct'". These hubs and OTN. an:
necessary 10 aggregate two-way traffic for custo~ into a reliable network backbone.
In conU'aSl. video-only .yslemI usually have no need for huba or OTNs and .imply
dim;t1y connected a beadcnd to !he cable plant ...·i!houl all lIle intermediate buildings
I'CCC"sMY kJ provide: advanced two-way~s"

In some cases. cable modem upgrades have shifted much of !he equiprncnt burden from
privale property to the public ROW. In areas where real estate COSlS are high and :wning
law. arc strict. il may be: ITlOre cost dfcetive for a table operator to locate its hubs in
underground vults in lIle public ROW than in prefabricaled buildings. For Cllample, in
Skokie. illinoIS.. AT&T Broadband Ioaolcd mldt of ill equipment in vaulta installed in
the public ROW I'2Ihcr than., as in Ihe past. 00 private property in enclosed buildings.
The: resull is the dep1Qyment of room-sized vaults under the: ROW (Photograph 8) and all
!he anetHlanl burden on the public land above and around the vaults.

Photograph 8
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~ SIze and number of these nults will C(lI1\ln~ to mc:rease as Cllble C(lI1lp3me5 offer
~ ad\'anttd snvica to grealer numbeB of C\lSUlIIXB, Skokw: abo has an o\'erb,nl!
SYSlem' thai rqx-csents one of !be most IeehnologlClllly sopiuS!lCalod s)'SIem5 In the
CQUnIl)'. Tbc: system "'-as designed and engllle~ to enable !be provision of many of the
advanced services eurTt'ntly bemg eons,deret! by the entire cable IIldusll)'. ,ncludmg
commen:ial-quailly voi~ and data ser...i~s, Three underground wulls were oonslrueted.
Each vault IS lIVing-room SIze and nccessllates independent power SCI'vicc, air
conditIOners, and gencrators (Photographs 9 and (0). ~ All of the vaults are located on
public property - two in the public ROWand onc Of\ Village property,

• The JYtImo '.f~1y_-..I ODd opcnt.ed by RCN C.....UJUCII.-s. The "Y~"'" was COOWNCIcd ,.
the b •• 1990s by 21" en"....,. e;...,.mwnCallClIU.
• The Joe.t IOnm,nc," I. Skokie rece,,'ed ."""'..,... c,"u. compl.,.lS aboulthe ,.." .. made by otIC of the
." Oond"IOIICrs. ""h'ch ..... then l'fpIaced by RCN

17



PbolOg~h 9

Photograph 10
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3.4 Power Passing Taps and Plates

The tap is the point of demarcation between the cable on the public ROWand the drop
cablc scrving an individual subscriber. A tap is located on the cablc on a utility pole or in
a small pedestal on the curb. Power passing taps are constructed for each residence or
business served. in order to enable the provision of power to support such advanced
services as telephony. Most cable companies either put in new taps or replace thc tap
platc. This new construction exists soldy for the provision of cablc modcm and
advanced services and serves no purpose with respect to vidco-only services.

3.5 Electrical Protection Devices

Electrical protcction dcviccs are addcd at the tap ,n the ROW, before each subscriber
drop. to diminate the possibility of electrical shock in thc event the drop is cut, is
disconnected, or malfunctions. As with power-passing taps, these devices are
unnecessary for the provision of video-only services and were not contemplated by cable
companies until they began to engineer their systems to enable advanced services such as
telephony.

36 Fiber Receivers and La,en;

Additional liber recelVen; and lasers may be constructed in every node in order to meet
consumer expectations of reliability for data and voice services. Many systems have
placed dual receivers and lasers in each node in ord~7 to support the redundant routing
that is esscntialto olTering some advanced servIces sueh as voiec-over·IP. For example,
some of the upgraded systems in the greater Los Angeles area were designed with this
dual equipment, beeause the future provision of advanced services over cable moderns
was considered in engineering the upgraded systems. Similar increases in equipment will
be necessary for other cable oper~tors who wish to olTer similar advanced systems.

19
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v. All Tbtsf Trends Will Conlinur

As a rt'SUh of all Ihcsc need$, cable COO'IfWlJeS have ciepIoy«i fiber optiCS drc:p mlO ItIelr
$)'stffilS and have done 50 In a way that Will mabIe Ihc:m to bL.ll1d out fiber cvm fulther In

commg years, possibly even to IMlividual homes ("fiber to the: curb") and into the home
L1sclf ("fiber to the home" All these developmenlS result in increased impac.. both now
and In the fUlUre, on the ROW,

RCN's cutting-edge systems in Takoma I'ark and Skokie illustrate the fulUrc of cable
systems in the ROW; a futurc of more and larger pedestals, cabinets, vaults, and power
supplies, As fibl'r is elCtell(\ed from the neighborhood node 10 the immediale
neighborhood (as in Skolcie and Takoma Park), then to the wrb, then 10 ItIe home: (or
busllless), fiber opllc cable Will need 10 be lashed to aerial cablc, or trrnched, or bored
bmeath the: ROW. Where ItIe fiber uavc1.ll and terminates. it WIll need 10 be stomi and
connec1ed 10 electronics, The electronics, In tlll'Tl, WIll DCCd 10 be powered, and WIll
reqwre powrr 5IIpplie$, batleT1C$, and mspectlOll.

It is our upcncncc: IIlat such upgrades resull m resident oomplamlS about nOISC,
appearance:, and dlSfUpllon, as ..'CII as LD the rIC'Cd for local gD\'cmmenlS 10 increase
elcctncal and other inspccllons to verify tlut public safety is not compromised. These:
trends will only continue and increase in response: to the rapid advance of technology and
Ihe consumer demand for more advanced fwo-way services.
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AI'PENOlX A

COMM.ENTS OF ALLIANCE 0"- LOCAL OKGAJ"'17..AT10NS
AGAINST PRU:MPTION ("ALOAP")



Befort:: the
FEDERAL CO:-1MUNICAT10NS COMMISSION

Washington, D,C. 20554

In the lo.1all~r of

InquilY Conet:mi"g Higll Spt:ed Access
to th~ lnt~mct Over Cable and Oth~r

Facilities

Inkrn~t Over Cable ]kclaratory RIlling

Appropria1~ Reglliatory Treatment for
Broadband Access to tllc Intcrnct Ov~r
Cablc Facilities

)
)
)
)
)
)
)
)
)
)
)
)
)

GN Docket No. 00-185

CS Docket No, 02-52

COJ\II'II':NTS OF r\LLIANU: OF LOCAL ORGANIZATIONS
AGAlj\,'ST PIU:EJ\1I'T10N (~AI,OAP")

DECLARATION OF ANUIZ.EW AFFLERBACH,l'h D

I. My n;nnc I, Andrew Afl1erbaeh. I am Principal ETlgin~er for Columbia

T~leC<.>mmunicatio"sCorpor"tiOll. I hold a Ph.D. "nd M.S. lTl a,tronomy from thc

University of Wisconsin and ;1 RS III physic> lrom Swanhmore College, I have

served as an t:ngmct:r III t:valuatlllg and O\-'CI'S~,{:lIlg cable eou'llany des'gn and

construction full-time for th~ pa,t six years and p;ift-time ror the previous ten

ycars, I specializc in ol'crsight of cable system upgrades and in analysis or

emerging technologies. I havc publishcd cxtensively in scholarly journals and

tradc assOC;;lIion publications, including an extensivc primer on cable technology

that was publishcd by thc International COllnty/City i\lanagcrnent Association.



2 1 ~Ill th~ author of the June 2002 Columbia Teleeollllllunie~t1ons Corpor~lIon

Report titled 'Th~ Impact ufCable r.'od~m Snvic~ on Ih~ Public Righi ofWay_"

Based on my knowledge ~nd c!<pericnce, Ih~ K~port is aCCUT;lle.

Verification

I declare under penally of perjury th~llhe foregoing is tnlc ~nd correct to the best

of my knowledge ;l1Id hclicC and that this declaration was e.,cclll~d Oil June 12, 2002, in

Columbia, Maryland.

Andrew Am~rb;lch

2



Befort the
FFf)FRAL COMMUNICATIONS CQ:I.IMISSION

Washmgton. DC. 20554

In the Maller of

Inquiry Coocernmg Illgh Speed Access
10 the: Internet (her Cable and Other
hcihtlf:S

Internet Over Cable Declaratory Ruhng

Appropriate Regulatory Trealment for
Broadband Acces~ to lhe InlCnlCI Over
Cable Facihlles

)
)
)
)
)
)
)
)
)
)
)
)
)

GN Docket No. ()().185

CS Docket No. 02-52

CO:\I"II-:~rs OF ALI.l.\NCE OF LOCAL ORGANI1.ATIONS
AGAINsr I'RE:E:l\II'TIOi"/ ("AWAI'-)

DECLARATION OF DAVID L. RANDOLI'll

My name is DavId L. Randolph I hold a professi0031 engmecr (I'.E.) hcense and

a MaslCf'$ ofSeicnce In Electrical Engineenng. I ha\"C thlny-li""C}"COl1S of

expeneoce In the cable mdUSlry. lI1eludlOg operalion, conSlruetlon of new cable:

systems, rebuilds, and upgrades of over 200 cable systcms uSlllg microwave, fiber

optics, and active rcvel1>C. Thc cable sySlclllS I buill or upgmdcd provide services

Illcluding both analog and dlgilal addressable Ie<:hnology. and high-speed 1\\"0-

"'ilY services. Most recenlly, I seo"Cd:as ReglOfl3l Vice l'rcsKknt for Engmeenng

for AdelphIa Cable for the Wesl Coo.sI and Soulh"est regtOtlS. In lhat Capaclly. I



JUN-I]-2U02 IO:4IR fROM:Oavid Randol." 760-240-5669 iO: 14HJ9E,46478

oversaw lhe con50hdauOfl, upgrade, alld rdlll1ld (If num~rouscable syst~m$ for

such sc:rvice$a$ digi1ll.1 TV, high-sp«d data, and Yoic~ over IP

2. I conllihulcd 10 Che June: 2002 Columbia TclCi:ommUn;CI;I;Ol1S COIpOJalion Report

lilled "The Impacl ofCabl~Modem Servie<: on thc Pub~c RIghI of Way." Based

on my klK>w1edge and e:<penellce, the Report i$ ilCcutale.

V....iflClItioo

I declare UIldcr pcn.iliy of l"=I)UTY lhal the foregoiDg is lrue llIld correci 10 the besl

of my hIowledge and belief. and lhal Hus ded3Tlllion was excculed on June 11,1001, ill

Columbia, Maryland.
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Modl.Ona
Law & Public Policy Daportmont
214 Em Fourth Stroot
St Poul, Mlnnesola 66101

Telephone: 651-228-3065
Facsimile: 851-228-3931

David G. BlO)'kora
Dlroelor - Law & Public Polley

March 29, 1999

Ms. Holly M. Hansen
Cable Communications Officer
City of S1. Paul
Suite 68, City Hall
15 West Kellogg Boulevard
S1. Paul, MN 55102

Re: Subscriber Privacy Notice

Dear Holly:

Media_ne
Thlo ~ _ 11110 ~ ......

I have again reviewed our Customer Privacy Nollce and Section 206 of
the St. Paul Cable Communications franchise. Section 206 states that the
Company shall not collect, compile or retain subscriber data except as necessary
for internal business purposes. The Customer Privacy Notice describes the type
of subscriber data collected for internal business purposes. It goes on to
describe how the Company carefully maintains the confidentiality of the data.
The Notice further describes the potential for disclosure of subscriber list
Information unless the subscriber objects to being Included on such a list, but
also clearly states that ''we do not presently sell our subscriber list or otherwise
disclose it to commercial or charitable users, . . .• Finally, the Notice also
describes how long the data Is retained, and the subscriber's rights to inspect the
data.

We believe the Nollce complies with all applicable laws, as well as the
franchise requirements. If you have any further questions on this matter, please
feel free to call me at 651-228-3065.

1r)~. .~
David G. se:;:Oe;t
Director - Law & Public Policy

DGS/aps
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, , Medlaune

CUSTOMER PRIVACY NOTICE

As a subscriber to cable television service. you arc cntith:d under
Section 631 of t/Ie Cable Communications Policy Act of 1984 (the "Cable
Act") 10 know Ihe limitalions imposcd upon cable operaloI1i in lhe
colleclion and dlsclosuro of personally idc,,~fiable subscriber information,
Ihe Iype of personally idcllliliable informalil'n eollecled. how subscriber
information is used, undor whal conditions il is disclosed. lhc period
dl/ring which il ia maimalned a"d lhe riSh~ of subscribers concel'l1ins such
Infonnatlon and its lIisclosure,

TIlis low relates only to personally idcnlifi"blc informlliion, II 01150
applies only to infonnuiion lhal you fumillhed 10 05 or cert"in i"fonnalion
thaI is lI'ansmillcd over our coble fncililies, SonIC of our servicCll pennil
you 10 direct communications oulside of our syillelll, TIlls law docs '101
apply 10 infonnalion in communicalions you havc directcd outliidc of our
system, for ellamplel over lbe facilities of on·lille provide~ or ovcr lhc
Internet.

1. Collection & Usc. To conlinoe providing reliable Ulld high quality
service to you, we kccp regular businells records Ihat contain Ihe following
Iypes of personally idelllifiable informalion: your noune, nddrosll,
telephone nomboCli. social securily number, eredil informalion. driver's
liccnliC number and aub5Cl'ibor correspondel)Cc, MediaOne rescrves lIle
right 10 verify credit worthiness prior te oslllblishing ilnaceount. Our
records include infonnalion on billing, payment, damage ilnd securily
deposilil. mainlenance and repairs, how many tclcvision sets ure in yoor
home. Ihe service oplions you have ehoscn, your PC eonfiguralion (fur
cable lnfonlliltion servleos including lnlcnlel ucecH). llllllihe number (und
location) of convcrtcn or ollicr cablc Cljuipmenl inslallcd in your home.
Wc maintnin roeords of rosCIlI'Ch concerning subscriber lIalis(aellon and
viewing habi~. whicll arc oblaincd from sobscriber imcl'views nnd
quoslionllalros. (Wc also keep records showing 1I1c movies and evenls you
havo ordered on our pay·pc....view ehlUlllels.) Addiliomllly, if you rent your
homc, we may have a record of whelher 1:lIldlord permission was reqoircd
prior to inslalling our cable fneililios iii well as yuur lumJlord's name and
address. For dala and Inlel1let accC8S servicc. Ihe cllble sys(ell1
aUIOlllalieally colleels infonnalion 011 subscriber ose of lhe Service,
includinS'infomlation on the ehoieos Ihnt a subscriber lI1.kc.~ alolll! lhe
rangc of acrvicos offered, when a subscriber visils 01 lIile, and how long he
or she visilJ Ihe si~.

Wilhout appropriate wriucn or electronic con8eni frolll you, we eunnot
eoUcel pe~onal infollllmion over Iho c"ble S)'8101l18 Llnlcss iI i. Ilcccss"ry
hi pro\'ide cubic III' ,II her 8co'i,'c rllLl /1>I\'e 1\:,/LlC8Ic,1 or '0 pl'c"elll
unaulhorized access 10 seo'iees or 10 subscriber dill", We collecl
infonnalion conlaincd in C(lble infornmlion lind Imernel "cccss serviec
trnnsmi5llions direeled 10 McdiuOnc beeOlusc il is neccssary 10 provide"
service you hnve requcsled~ \

Om'l/el"lIcd bllsincs. ,\:c,,..,I. 'II\: Llsc,I (m"IIII:I"'''I\;I/ i"r"rmaliIlJl
conlllin~d In Ihcm disclos~d) G~ncnllty 10 hel/I cnsu..., yOll ill\: beln!.!
properly billed for llte serviC~8 you r~eeivD. 10 send you pcrlinenl
Infornl:llion regarding your cable scrvicCll, 10 improvc lhe qualily of Ihe
services wo Ilmvidc, lind for :III hIs lind lIccounling purpllscs. Spccil'kllUy,
IIle inrormalion in IhClle records i5 used 10 sell, inslull. mainlain. lind
diseonncctllerviccs; to bill und collecl service·relaled cIlUrges; to mCU8ure

l1Ml PPS (CIJIIllllllrtllllllJOt'kl
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subscriber salisfaction Wld improve markeling allt1llrogrn. ,ccMon,,; 10

mllil relaled maLcrial&; 10 cnsure compliance wilh relevanllaw and
conlracluW provisions; andlo answer ljuClitions fromliu~ribers.

InConnalion collceled about cable infonnation serviCCli including Illternct
aceeu scrvial is UlIed to undersland subscriber reactions to U,e galeways
and Kllrviccs WI; offer and to evaluate Lhe network. It helps UH to cUlitOlnizc
the dala and Inlernet services based on lhe intcrests of subscribers, and
helps us lo be more selective in the lypos of commercial cOlllmunications
wc adclrcfa lo you. Wo lake all1Cllllonablo precaulions 10 prevent
unauthorized ac~ lo this illformatlon.

2.. DI5t1OSUfll. McdiaOno considers the inforJllUtion cont:lined in the
businC51 records we keep 10 be confidenlial, Unless prior wrillen or
elcclronie conscnt is obLained, personal information which we maintain
relaLcd to our subscribers may be disclosed 10 R lhird pnrly oilly if; (I) il is
necessary to render or conduell' legilimale business nctivity relaled to lhe
callie lllld olher servlccs We "rovido; (2) such di:;closure is l'elluil'ed lly
cOUri order and you III'e noliliCli of such order; or (3) for Inailinc Iisls us
described bclow. In lhe coursc of our cable und olher SCI'VjCCli we may
muko your records availallie to employccs. lillenlll "nd conlractOl"l> in order
lo install, markel, provide and audit 5ervial on each occaliion lhat ucccss 10
the infonnation Is nceded. We may also oecasionully l'CIcase our
subseribcr Iisllo consumer and markel research ol'ganizations, soflwDl'C
vendors. and mcrchan1.8 or adverti5crs offeJ1ng services 10 you oVer thc
daLa nnd Inlemcl acccss service. Access for ~lCllC IJurposCll is routine, lind
docs not oecur with any specific fl'equency. Further, we make our
subscriber records available eatll month or as ncCl1elllo an independent
billing house for billing pUrPoses; to mailing services IIlId programmers
each mon~1 for program guldo dislribution; to programmers and oUlllide
lIuditors when required; 10 ultorneys and aecounlalllS on a eOlllinuous busis
to renller 5ervialto tho company; to polential purehusers in conneclion
WiU, a syslem sale which occurs only uJ Ihe limo slIch Sille is completed; 10
frlUlehislng auUloritics 10 delllonsirah, eOIllIJlianec, whenevcr such
coneems arc railied; to collection serviccs if required to collcet Jl'IliI due
bills at such lime lIS bills arc submillcd for collection; 10 law enforccment
when required to prevent network damage or the unauthorized reception of
service; 10 ~Ie United Slates Poslul Service, when requil'Cd. in conneclion
Wi~l mailing. nle Callio Act also provides Ihal " governmental elllily may
obtain disclosure of personully Idenliliablo inrommlion by COUl'l order if il
offers evidence that such records are llIaleriallo a criminal case, and if you
arc given ~Ie opPoriunity to appear and conlesllhe evidence.

J. MnUb11l Jisls. Although we do nul jll'esenlly sell uur subscriber list or
otherwise discloso it to commercial er charitable USel'8, we may include
your name :Ind address on mailing lists and 10 disclose lImllnformalioll fOl'
other purposcs unlcss you objeci to such dlscloHure. In no event do we
disclose lhe elUent of your vieWing or Ulie of iI Ilal"licuJill' lierviee 01" Ihe
nnlul~ l'Ir nIJy,r.uumcli,'n )'1''1' n'ank,,· L'\·..·r 'hl' ,,·uhll.· ~)'''h.·l11. bUI \\'\.'" mil,)'
discluse Ihal you lin: among Ihuse whu sull5~rille 10 (I pUl1icuJ"r ~:lllle
servial or other scrvicc.

,s. ltelcntiun. We nlllill\uin lnl'onnalion ab()ul yOIl for liS long a.~ We
provide ocrviee 10 )'OU, and for u lonGer lime if necclisary 1'01' uur business
purposes, Whcn infonnalion is no Jonger necessary fOl' our purpulie~, We
wilIlleriodi,nUy deslroy Ihe lnlimnOllion. unless Ihel'l: ili iI lesilimatc
requcsl or order 10 inspecllho infol"malion sHU oulslanding.

S. SUb5~rl.bcr Rig!lls. You have lhe right 10 inspcct ~le records we keep
~hl!l COnl!nn IIlformall~n abOlll y"U and 10 elll'reci :nlY CITllr in our
1Il10nIlUli?n. If,You Wish to inspecllhosc r~ord5 that perlain 10 you. please
notify us III wmlna and an appolntlllcnl WIll be arrungCli promptly during
~ur re~ullll' busIness hours. The Cubic Act allows you lo enCOI'Ce your
nghi& III court If you believe tho)' bave baln violated.

.\


