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July 3, 2002

By Electronic Filing

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 Ith Street, S.W., TW-A325
Washington, D.C. 20554

Re: EXPARTE
ET Docket No. 95-18

Dear Ms. Dortch:

ICO Global Communications (Holdings) Ltd. ("ICO"») urges the Commission to
dismiss and deny the Motion for Stay of Mandatory Negotiation Period ("Motion"), filed
jointly by the National Association of Broadcasters ("NAB") and the Association for
Maximum Service Television, Inc. ("MSTV") in the above-referenced proceeding. As
ICO stated in its Opposition to the Motion and in Reply Comments on the 3G FNPRM,2
the Motion is both procedurally defective and substantively deficient.3

In their recent ex parte filings, NAB, MSTV, and other broadcasters reiterated
their request for stay of the mandatory negotiation period and argued that a stay would be
harmless because no 2 GHz mobile satellite service ("MSS") licensee has made any
significant effort to initiate relocation negotiations.4 This is simply untrue. Pursuant to

I ICO, a Delaware corporation, indirectly owns a 100 percent interest in ICO Satellite
Services G.P., which holds a letter of intent authorization to provide 2 GHz mobile satellite
services in the United States.

2 See Amendment ofPart 2 ofthe Commission's Rules to Allocate Spectrum Below 3 GHz
for Mobile and Fixed Services to Support the Introduction ofNew Advanced Wireless Services,
Including Third Generation Wireless Systems, 16 FCC Rcd 16043 (2001) ("3G FNPRM').

3 See ICO Opposition to Motion (OCl. 29,2001); ICO Reply Comments at 11-12 (Nov. 8,
2001).

4 See Letter to Marlene H. Dortch, Secretary, FCC, from The ABC Television Network et
al. (June 27, 2002); Letter to Michael Powell, Chairman, FCC, from EdwMd O. Fritts et al., NAB
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the Commission's 2 GHz relocation rules and following commencement of the
mandatory negotiation period,s rca sent letters in October 2000 to 460 television stations
that are licensed in the top 30 markets, requesting equipment inventory information that
would facilitate relocation planning, including manufacturing and testing the hardware
and software required for re-tuniJng or replacement of broadcast auxiliary service
("BAS") equipment. In January 2001, ICO sent another letter to those stations reiterating
its request for information. As fFebruary 2001, ICO received responses from only 107
stations, or 23 percent of the surveyed stations. A few additional responses continue to
trickle in,6 but the vast majority of the surveyed stations have been unresponsive.

The Commission's rules require that, during the mandatory negotiation period, the
parties must negotiate in good faith and that "[g]ood faith requires each party to provide
information to the other that is reasonably necessary to facilitate the relocation process."?
The vast majority of broadcasters in the top 30 markets have failed to provide ICO with
basic information necessary to proceed with relocation planning and negotiations. ICO
nevertheless is committed to clearing BAS Channell pursuant to the Commission's
relocation rules and opposes any effort to delay BAS relocation and deployment of MSS
in the 2 GHz band.

Although the Commission is considering several proposals to reallocate a portion
of the 2 GHz MSS spectrum for other uses, these proposals, even if adopted, offer no
basis for delaying the obligation of BAS incumbents to relocate within the timeframes
provided under the 2 GHz relocation rules. The Commission's stated purpose in
establishing the sunset date for relocation was to "provide[] a measure of certainty for
new technology licensees, whil at the same time giving incumbents ample time to
prepare for the eventuality of moving to another frequency band.,,8 The Commission thus
determined that a 10-year sunset period will give BAS incumbents more than an ample
opportunity to prepare for their relocation. A stay of the mandatory relocation period
would unnecessarily extend the 10-year sunset period and further delay commencement
ofMSS or any other new services in the 2 GHz band.

In adopting the 2 GHz relocation rules, the Commission contemplated that the
first new entrants in the 2 GHz band would facilitate the relocation of BAS incumbents
and later entrants would share the relocation costs. The identity of these later entrants is
irrelevant to the mandatory negotiation period or the relocation obligations ofBAS
incumbents. The Commission further contemplated that the mandatory negotiation
period could expire without any agreement having been reached between the first new

5 See Amendment ojSection 2.106 ojthe Commission's Rules to Allocate Spectrum at 2
GHzjor Use by the Mobile-Satellite Service, 15 FCC Rcd 12315, 12331 ~ 46 (2000) ("2 GHz
Relocation Order").

6 To date, ICO has received responses from an additional 57 stations.

7 2 GHz Relocation Order at 12328 ~138.

8Id. at 12332-33 ~ 52.
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entrants and BAS incumbents. Thus, the mere possibility that the Commission could
reallocate a portion of the 20Hz MSS spectrum for other uses does not in any way alter
the Commission's expectation that BAS incumbents would relocate to alternate spectrum
as expeditiously as possible.

In the event that the Commission decides to stay the mandatory negotiation
period, ICO urges the Commission to provide that the stay period would expire upon the
earlier of a date certain or the adoption of an order in the ATC or 30 proceeding that
modifies the existing 20Hz MSS allocation. Upon expiration of the stay period, the
mandatory negotiation period should resume for the remainder of the current mandatory
negotiation period, i.e., no longer than two months.

An electronic copy of this letter is being filed for inclusion in the public record, as
required by Section 1.1206 of the Commission's Rules.

Very truly yours,

lsI Lawrence H. Williams

Lawrence H. Williams
Senior Vice President
Business Development

cc: Parties listed on attached Certificate of Service
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I, Gwendolynne M. Chen, do hereby certify that I have on this 3rd day of July
2002, had copies of the foregoing EX PARTE LETTER OF leo GLOBAL
COMMUNICATIONS delivered to the following via electronic mail:

Peter A. Tenhula, Senior Legal Advisor
Office of Chairman Powell
Federal Communications Commission
445 12th Street, S.W., 8th Floor
Washington, D.C. 20554

Bryan N. Tramont, Senior Legal Advisor
Office of Commissioner Abernathy
Federal Communications Commission
445 12th Street, S.W., 8th Floor
Washington, D.C. 20554

Donald Abelson, Chief
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Edmond J. Thomas, Chief
Office of Engineering and Technology
Federal Communications Commission
445 12th Street, S.W., 7th Floor
Washington, D.C. 20554

Thomas Tycz, Chief
Satellite Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Linda Haller
Associate Bureau Chief for Policy
International Bureau
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Paul Margie, Spectrum & Int'l Legal
Advisor
Office of Commissioner Copps
Federal Communications Commission
445 12th Street, S.W., 8th Floor
Washington, D.C. 20554

Sam Feder, Spectrum & Int'l Legal
Advisor
Office of Commissioner Martin
Federal Communications Commission
445 12th Street, S.W., 8th Floor
Washington, D.C. 20554

Thomas J. Sugrue, Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, S.W., Room 3-C252
Washington, D.C. 20554

W. Kenneth Ferree, Chief
Media Bureau
Federal Communications Commission
445 12th Street, S.W., 8th Floor
Washington, D.C. 20554

Jim Ball, Chief
Policy Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Trey Hanbury
Policy Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 5-C313
Washington, D.C. 20554



Cassandra Thomas, Deputy Chief
Satellite Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Richard B. Engelman, Chief Engineer
International Bureau
Federal Communications Commission
445 12th Street, S.W., Room 7-A760
Washington, D.C. 20554

Howard Griboff
Satellite Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Breck Blalock, Deputy Chief
Policy Division
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Karl Kensinger, Special Advisor
Satellite Division
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

Chris Murphy, Senior Legal Advisor
International Bureau
Federal Communications Commission
445 12th Street, S.W., 6th Floor
Washington, D.C. 20554

/s/ Gwendolynne M. Chen
Gwendolynne M. Chen


