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By Hand Delive'Y
Marlene Dortch, Secretary
federal Communications Commission
445 12" Street, S.W.
Washington, D.C. 20554

RE: Motion for Leave to File and Supplement
MM Docket No. 02-58, RM-I0414
American General Media of Texas. Inc.,

Dear Ms. Dortch:

FEDERAL COMf,tUNICATIONS COMM
OFFICE OF TKE SECRETAR~ ISSION

Transmitted herewith is an original and four (4) copies of the "Motion for Leave to File" and
"Supplement" filed on behalf of American General Media of Texas, Inc., with respect to the above
referenced proceeding.

If there are any questions regarding this filing, please contact undersigned counsel.

Enclosures

No. of C()pie.~ rec'd_~
List ABCDE



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

RECEIVED

JUL - 3 Z002
In re: }

}
Amendment of Section 73.202(b) }
Table of Allotments, }
FM Broadcast Stations. }
-'(""S'"'hol:.af:.:t""er....,.."C"'a""li""fo~rn:=ia::.)'-- }

To: Chief, Media Bureau

MM Docket No. 02-58
RM-I0415

fEDERAL COMMUNICATIONS CQMMISSION
OffiCE Of THE SECRETARY

MOTION FOR LEAVE
TO FILE SUPPLEMENT

American General Media of Texas, Inc. ("American"), the proponent in the instant

proceeding, by and through its attorneys, hereby submits this "Motion for Leave to File

Supplement" in response to the Reply Comments and Counterproposal filed by Clear Channel

Broadcasting Licenses, Inc. ("CCBL") on June 25, 2002.

In an effort to provide a complete record in this proceeding for the Commission's

consideration, American requests the Commission's permission to submit the Supplement which

provides additional information regarding CCBL's Counterproposal. Specifically, the additional

information relates to an alternative channel for allotment to Buttonwillow, California, which

would eliminate the mutual exclusivity between American and CCBL's proposals.

The Commission will accept supplementary information where the inclusion of the

information serves to provide the Commission a complete record. l This is especially true where

the submission of the supplemental information will not delay the proceeding. [d. Since the

See Anamosa and Asbury, Iowa, 12 FCC Rcd 20275, 'I! 6 (l997)(accepting the Supplement so to
consider "the public interest benefits of all possible resolutions"); See also Hartford, Vermont, 8 FCC
Rcd 4920, nt. 1 (1993)(accepting a late filed engineering statement "in the interest of compiling a
complete record in this proceeding."); Perry, Florida et. al., 7 FCC Rcd 2557, nt. 2 (l992)(accepting a
late-filed Supplement to have a complete record and where acceptance would not delay resolution of the
proceeding.).



Commission has yet to release a public notice regarding CCBL's Counterproposal, the

submission ofthis supplement can not be found to delay this proceeding in any way. Instead, the

review of this Supplement will spare the Commission's scarce resources.

Thus, the public interest would be served by the acceptance and consideration of the

attached Supplement. The Supplement provides additional information regarding an on-going

allotment proceeding, it will not delay the proceeding, nor will any party be prejudiced by its

acceptance.

Respectfully submitted,

AMERICAN GENERAL MEDIA OF TEXAS, INC.

By:
incent J. Curtis, Jr.

Anne Goodwin Crump
LeeG. Petro

Its Attorneys

FLETCHER, HEALD & HILDRETH, P.L.e.
1300 North 17th Street, II th Floor
Arlington, Virginia 22209
(703) 812-0400

July 3, 2002
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

In re: }
}

Amendment of Section 73.202(b) }
Table of Allotments, }
FM Broadcast Stations. }
...l(,",S:ch...af..,t""er...,-"C~a",li",fo""r~n",ia...),-- }

To: Chief, Media Bureau

MM Docket No. 02-58
RM-I0415

SUPPLEMENT

American General Media of Texas, Inc. ("American"), the proponent in the instant

proceeding, by and through its attorneys, hereby submits this "Supplement" in response to the

Comments and Counterproposal filed by Clear Channel Broadcasting Licenses, Inc. ("CCBL")

on June 25, 2002. 1

American filed its Petition for Rulemaking in this proceeding to seek the change in the

allotted channel for Station KCCO(FM), Shafter, California from Channel 282A to Channel

226A. Citing its difficulties in locating a new site for Station KCCO(FM) in light of the fact that

it lost its lease at its current site, American located a new channel that would permit it to

continue to provide Shafter a local service.

CCBL filed a Counterproposal in this instant proceeding on June 14, 2002, which sought

the allotment of Channel 224A to Buttonwillow, California as a first local service. The

Commission has yet to issue a public notice seeking comments on CCBL's Counterproposal, and

Concurrent with the filing of the instant Supplement, American is filing its Reply relating
American's Motion to dismiss CCBL's Counterproposal since it was not timely filed. Since the
Counterproposal was late-filed, consideration of its merits will likely not occur. However, out of the
abundance of caution, the foregoing Supplement is provided.



the instant Supplement is to provide the Commission with an alternative channel to allot at

Buttonwillow, California.

On June 27, 2002, a Petition for Rulemaking was filed by Dangerous Broadcasting, L.P.,

seeking the allotment of Channel 265A at Buttonwillow, California. 2 A brief review of the

Petition appears to demonstrate that a fully-spaced Channel 265A can be allotted to

Buttonwillow, thus providing that community with its first local service. Although American

can not speak to the merits of Buttonwillow as a community for allotment purposes, the proper

procedure would be for the Commission to issue a Notice of Proposed Rulemaking to examine

such matters.

In light of this new information, CCBL's Counterproposal should be dismissed. It is

well-settled that the Commission will not entertain a mutually-exclusive Counterproposal if there

is an alternate, fully-spaced site that can be allotted to the same community? Although it is not

clear why CCBL did not merely file a Petition for Rulemaking for Channel 265A in light of its

keen interest in serving the Buttonwillow community, the fact that Channel 265A is available for

allotment at Buttonwillow eliminates the need for a comparison between the allotment of

Channel 224A at Buttonwillow, and the allotment of Channel 226A at Shafter.

2 A copy of the Petition for Rulemaking is available on the Commission's Electronic Comment
Filing System, but has yet to be assigned a separate rulemaking number. A copy of the relevant portion
of the database is attached hereto as Exhibit One.
3 See Southampton, New York, 10 FCC Rcd 11516, 'Il 5 (1995)(citing Medford and Grant Pass,
Oregon, 45 RR2d 359 (1979) and Pensacola, Florida, 62 RR 2d 535 (1987) for the proposition that the
Commission will attempt to "accommodate as many parties as possible" in looking for alternative
allotments to mutually-exclusive proposals). See also Columbia, Alabama, 8 FCC Rcd 4496
(1993)(utilizing the allotment of an alternative channel to resolve mutually exclusive proposals).
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As such, the public interest would not be served by the acceptance and consideration of

the CCBL Counterproposal, and it therefore must be dismissed.

Respectfully submitted,

AMERICAN GENERAL MEDIA OF TEXAS, INC.

By:
Vincent J. Curtis, Jf.
Anne Goodwin Crump
Lee G. Petro

Its Attorneys

FLETCHER. HEALD & HILDRETH, P.L.e.
1300 North 17th Street, II th Floor
Arlington, Virginia 22209
(703) 812-0400

July 3, 2002
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Proceeding: PRM02MM Type Code: Date Received/Adopted:
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Document Type: PET RM

File Number/Community: DAlFCC Number:
Buttonwillow, CA
Filed on Behalf of: Dangerous Broadcasting L.P. II
Filed By: John J McVeigh Attorney at Law
Attorney/Author Name: John J McVeigh
Complete Mailing Address:
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Columbia, MD 21044 -2787
View
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Total Pages: 8

Document Date:

FCC Home Page CommisSIoners

updated 02/11102

Bureaus Offices Finding Info

http://gullfoss2.fcc. gOYIcgi-biniwebsql/prodlecfslcomsrch_v2.hts 7/3/2002



CERTIFICATE OF SERVICE

I, Carla M. Whitlock, a Secretary with the law firm of Fletcher, Heald & Hildreth, certify
that I have this 3" day of July, 2002, caused to be sent by first-class U.S. mail, postage-prepaid,
or Hand Delivery, as indicated, a copy of the foregoing "Motion for Leave to File" and
"Supplement" the following:

Robert Hayne*
Media Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Marissa G. Repp
F. William LeBeau
Hogan & Hartson, L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004
Counsel for Clear Channel Broadcasting Licenses, Inc.

* By Hand Delivery

By: ~.'Jd(.a..
Carla M. Whitlock


