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HAND-DELIVERED
Marlene H. Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, S.W., Room TW-A325
Washington, DC 20554

Re: Notice ofOral Ex Parte Presentation
MD Docket No. 02-64, In the Matter ofAssessment and Collection
ofRegulatorv Fees for Fiscal Year 2002

Dear Ms. Dortch:

Pursuant to Section 1.1206(b)(l) of the Commission's rules, 47 C.F.R. §
1.1206(b)(1), the undersigned, on behalf of Arch Wireless, Inc. ("Arch"), hereby notifies the
Commission of an ex parte presentation regarding the above-captioned matter. Specifically, on
Thursday, June 27, 2002, Kenneth E. Hardman, Esq., on behalf of American Association of
Paging Carriers, the undersigned and Adam D. Krinsky, Esq., on behalfof Arch, met with Daniel
Gonzalez, Senior Legal Advisor for Commissioner Martin, to discuss the issues outlined in the
attached bullet-point summary which pertain to the paging industry. A copy of the attached is
hereby submitted into the record of the above-captioned proceeding.
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Should you have any questions regarding this matter, please contact the
undersigned.

Sincerely,

WILKINSON BARKER KNAUER, LLP

Enclosure
cc: Daniel Gonzalez

Peter Tenhula
Kenneth E. Hardman
Paul H. Kuzia
M. Dennis Doyle

(w/enc1osure) (Via Hand delivery)
(w/enc1osure) (Via Hand delivery)
(w/enc1osure) (Via Facsimile)
(w/enc1osure) (Via Facsimile)
(w/enc1osure) (Via Facsimile)
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FY 2002 Regulatory Fees
Paging Anomalies in the Commission's Methodology for Determining Per-Unit Fees

MD Docket No. 02-64

Section 9 Requires that Regulatory Fees Take Into Account Commission Activity Related
to the Payor. In detennining annual regulatory fees, Section 9 of the Act mandates that
the Commission factor in the benefits of the Commission's activities to the payer of the
fee, as well as other public interest considerations, and may recover its costs only for
enforcement, policy and rulemaking, user infonnation and international activities.

Paging-related Regulatory Activity is Very Limited. Due to earlier consolidation and
bankruptcies, conversion to the automated Universal Licensing System, paging auctions
and essentially no paging specific rulemaking or policy proceedings in the last few years,
the Commission is expending far fewer resources to regulate paging than in the past. By
contrast, the Commission is devoting unprecedented resources to rulemaking,
enforcement activities and consumer infonnation activities related to the wireline, cable,
non-narrowband wireless and broadcast industries.

The Current Methodology Penalizes the Paging Industry -- the NPRM Proposes to
Increase Per-unit Paging Fees by 60 Percent. The Commission's current methodology
for detennining the per-unit fee amount irrationally penalizes and competitively
disadvantages industries with shrinking subscriber bases and declining revenues. The
NPRM proposes to raiser the per-unit paging charge from $.05 to $.08, or 60 percent.

The Commission Should Enforce Regulatory Fee Obligations Rather than Adopt Inflated
Per-unit Fees. Per unit fee amounts are typically inflated to account for nonpayment and
underreporting of units in service compared to statistics reported to Congress in the
annual CMRS competition reports. The paging industry believes the Commission should
use its enforcement capabilities to obtain payment, rather than penalizing those who do
pay by imposing inflated fees. Due to the continuing downward spiral of the paging
industry, carriers can no longer afford to subsidize others' nonpayment of regulatory fees.
With fees and penalties from enforcement actions for regulatory fee payment, the
Commission could maintain the status quo of a $.05 per unit paging fee.

A More Equitable Allocation is Necessary. To be consistent with the statute, the
Commission should consider reallocating its revenue requirements between and among
the wireless and wireline industries, either by recalculating full-time employee
equivalents or by allocating revenue requirements on the basis ofrelative industry
revenues.


