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300 South East Street, PO Box 479, Kimball, South Dakota 57355, 6a5.77~.6231, Fax.605.778.6393
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July I, 2002

Secretary, Federal Communications Commission
Washington, DC 20554

JUl ..... '.,'I ;i,';
(.Jil L

Ref: CC Docket Nos. 96-45 and 97-21
File No. SLD-236447
Proceeding Number and release date: DA 02-1125, May 13, 2002.

Please consider this a Request for Review from the Kimball School District #7-2
of Kimball, South Dakota.

As noted in the order DA-02-1125, FCC Form 471 application for support for
telecommunications services in Funding Year 4 of the schools and libraries support
contained an impermissible amount of ineligible services.

We would like to petition this action for reconsideration for the following reasons:

I. Dakota State University Business and Education Institute hereafter referred to as
BEl is under contract with Mid-Central Education Cooperative to prepare and
submit 471 applications for member schools. Kimball School District's 471
application which is now being denied was submitted by BEl. BEl obtained all
necessary vendor information directly from the vendors. Kimball School District
was not involved in the preparation ofthe 471.

2. When BEl received notification that an error had been made in the 471, it notified
the district and submitted the paperwork necessary to correct the error. The
District assumed the matter would be resolved and that the 471 would be
approved.

3. Kimball School District had every reason to believe that the 471 would be
approved because no changes in telecommunication services had been made.

4. Because BEl had been contracted to handle the application process, Kimball
School District believed that there would be no mistakes in the application. BEL
had successfully prepared and submitted previous applications. They were the
experts. They were contracted to make sure everything was right.

5. Unfortunately, BEl did make a mistake in preparing the 2001 471 application.
They used the appeals process to try to get the error corrected. Their appeal was
denied by the FCC.
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6. Kimball School District is now taking the matter into its own hand and is hereby
submitting this appeal on its own behalf. The district believes that it is being
punished unfairly for the actions ofa third party. BEl, the third party, was hired
to prepare 471 applications for the district. The district had every reason to place
its total confidence in BEL BEl failed. Kimball School District is being punished
for the mistake of BEL

7. Kimball School District #7-2 requests that there be an exception to SLA
Administrative Rules in this case. The Kimball School District is being punished
for BEl's mistake. Because the District was not involved in the 471 application
process, it is now filing this appeal on its own behalf. We trust that because the
District was in no way directly responsible for the 471 application mistake, you
will find that, in all fairness, funding should be restored in this case.

Thank you for your consideration in this matter.

Sincerely,

George ieland
Superintendent
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USAC Universal Service Administrative Company
Schools & Libraries Division

July 23, 2001

FUNDING COMMITMENT DECISION LETTER

(Funding Year 4: 07/01/2001 - 06/30/2002)

JUL - 82002

FCC - MAILROOM

KIMBALL SCHOOL DISTRICT 7-2
Gary Heitz
300 S EAST ST
KIMBALL, SO 57355

Re: Form 471 Application Nuaber: 236447
Funding Year 4: 07/01/2001 - 06/30/2002
Billed Entity Nuaber: 134174

Thank you for your 2001-2002 E-rate application and for any assistance you provided
throughout our review. We have completed review of your Form 471. This letter is to
advise you of our decision(s).

FUNDING COMMITMENT REPORT

On the pages follOWing this letter, we have provided a Funding CQmmitment,Report for
the Form 471 applicat10n cited above. We have reviewed each DiSCO"unt Funling Request
on your Form 471 application and have assigned a Funding Request ~umber (JRN) to each
Block 5. The enclosed report includes a 11st of the FRNs from your appliFation. The
S10 is also sending this information to your service provider(s) so preparations can
be made to begin implementing your E-rate discount(s) upon the fi~ing of your Form 486.
ImmediatelY preceding the Fund1ng Commitment Report, you will find a guide that defines
each line of the Report.

NEXT STEPS

Once you have reviewed this letter and have determined that some or all o. your requests

~:t~,e~e~~li~~e~6.l~1.,~ ~~X~c~t~~~04~~c~,t~aiher~LD~PtTg;~•• ~~,.co.~nH'~.•'.•• ,Sn.~. ~.i,.irl·•.'·,•. '. uih~',§£ot~~sbegin payment to your service provider and provides certified inct cation . at your
tedhnology planes) has been approved. The Form 486 and instructi'ns can found on the
SID web site at <www.sl.universalservice.org> or you can call theS10 Oli, t Service
Bureau at 1-888-203-8100 and ask that the form be sent to you. The new F ' m 486, dated
July 2001 in the lower right corner, MUST be used for Fund1ng Year 4 and f~r any previous
funding years once it becomes available. Subsequent submissions of earlier versions of
the Form 486 will be returned to you and will not be able to be processed. As you
complete Form 486, you should also contact your service provider to verify they have
received notice from the SLD of your funding commitments. After the SLD processes your
Form 486, we can begin processing invoices from your service provider(s) so they can be
reimbursed for discounted services they have prOVided you.

On December 21, 2000, the Children's Internet Protection Act was signed into law. That
law w1ll requ1re schools and l1brar1es that rece1ve Un1versal Service discounts for
certain services to adopt an Internet,safety policy incorporating the use of filtering
or block1ng technology on computers W1th Internet access as a condition of receiVing
those discounts. THE LAW DOES NOT, HOWEVER, REQUIRE THIS TO BE IN PLACE FOR FUNDING
YEAR 4. RECIPIENTS WILL HAVE TO CERTIFY, HOWEVER, THAT THEY ARE UNDERTAKIIfG SUCH
ACTIONS, INCLUDING NECESSARY,PROCUREMENT PROCEDURES, TO PUT SUCH TECHNOLOGY PROTECTION
MEASURES IN PLACE. For Fund1ng Year 4 (the Funding Year beginning July 1, 2001), Billed
E~t1t1es f111ng Form(s) 486 may encounter one or more situations that will affect their
£111ng dead11ne(s). See the requirements for Funding Year 4 below and the Form 486

Box 125 'Correspondence Unit. 80 South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at: http://www.sl.universalservice.org



Instructions for more information on filing deadlines to ensure that your discounts can
be paid retroactively to the Service Start Date. YOu are advised to keep proof of the
date of mailing.

1. If Funding Year 4 services start on or before Sunday, October 28, 2001 and the date
of your Funding Commitment Decision Letter is before Sunday, October 28, 2001, your
Form 486 must be postmarked on or before October 28, 2001 1n order for aiscounts to
be paid retroactively to the Service Start Date. Failure to meet this certification
deaaline will result in reduced funding.

2. If your services start after October 28£ 2001, your Form 486 must be postmarked no
later that 120 days after the Service S art Date or 120 days after the date of the
Funding Commitment Decision Letter, whichever is later, in order for discounts to be
paid retroactively to the Service Start Date. Failure to meet this filing deadline
will result in reauced funding.

You may also check the SLD web site at <www.sl.universalservice.org> or call the Client
Service Bureau at 1-888-203-8100 for more information about how th1s new law might
impact universal service discounts and any needed documentation for Funding Year 4
(~uly 1, 2001-June 30,2002).

TO APPEAL THESE FUNDING COMMITMENT DECISIONS

If you wish to appeal the Funding Commitment Decision(s) (FeD) indicated.in this letter,
your appeal must be made in writ1ng and RECEIVED BY THE SCHOOLS AND LIBR~IES DIVISION
(SLD) at the SLD address below WITHIN 30 DAYS OF THE ABOVE DATE ON THIS ~ETTER. Failure
to meet this requirement will result in automatic dismissal of your appeal. In your
letter of appear:

1. Include the name, address, telephone number, fax number, and e-mail address
(if available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an ~ppeal. Identify which FeD Letter you are
appealing. Ind1cate the relevant fund1ng year and the date of the Fun~1ng Comm1tment
Decision Letter. Your letter of appeal must also include the applicant name, the
Form 471 Application Number, and the Billed Entity Number from the top of your FeD
Letter.

3. Identify the particular Funding Request Number (fRN) that is the subje¢t of your
appeal. When explaining your appea!, include tfie precise lanqu... a9.e or text from the
Funding Co~itment Decision Letter ~at is at the heart of yoU~ appeal; By pointing
us to the e¥act words that give rise to your appeal, the S10 Will be aile to more
readily IUlderstand and respond appropriately to your appeal. Please k~p your letter
to the point, and prOVide aocumentat10n to support your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an original authorized signature on your letter of appeal.

Please send your appeal to: Letter of Appeal, Schools and Libraries D~vis~onJ
Box 125 - Corresponaence Unit, 80 South ~efferson Road, Whippany, NJ 07981. appeals
submitted by fax, phone call, and e-mail CANNOT be processea~

Wh~e we encour.age you to resolve your appeal with the S1Ofirst, y•. oy. hav~~'.•. the option
of filing an appeal directlY with the Feaeral CommlUlications Comm~ss~on ( . C): FCC~
Office of the ~cret~ry, 445-l2th Street SW, Room TW~A325, Washin~on, DC 0554. xou
shOUld refer to CC Docket Nos. 96-45 and 97-21 on the first page if your peal to the
FCC. Your appeal must be made in writing and RECEIVED BY THE FCC at thee address
above WITHINr30 DAYS OF THE ABOVE DATE ON THIS LETTER. Failure to meet thiS requirement
will result in automatic dismissal of your appeal. ~rther information re ardi~g filing
an appeal directly with the FCC can be found 1n the Appeals Procedure po ted 1n the
Reference area of the SLD web site <www.sl.universalservice.org>.

NOTICE ON RULES AND FUNDS AVAILABILITY

Applicants' receipt of funding commitments is contingent on their compliance with all
statutory regulatory,.and procedural requirements of the universal service mechanisms
for ~choois and l1brar1es. F~C Form 471 Appli~ants who have received funding commitments
cont~nue to be subJect to aUd1t~ and other reV1ews that SLD or the Federal Communications
Comm1SS10n ~ay undertake Per10d1cally to as~ure that funds have bee.n Committed and are
be1ng used 1n accordance w1th all such requ1rements. If the SLD subsequently determines
that its commitment was erroneously issued due to action or inaction 1nclud1ng but not
limited to that by S1O, the Appl~cant, or Service Provider, and that'the action or
1nact10n was not 1~ accordance w1th such requirements, S10 ~ay be required to cancel
these fund1ng comm1tments and seek repaymenf of any funds d1sbursed not in accordance

FCDL/Schools and Libraries Division/USAC Page 2 of 6 07/23/2001



with such requirements. The S1O, and other appropriate authorities (including but not
limited to USAC and the FCC), may pursue enforcement actions and other means of recourse
to collect erroneously disbursed funds. The timing of payment of invoices may also be
affected by the availability of funds based on the amount of funds collected from
contributing telecommunicatlons companies.

We look forward to continuing our work with you on connecting our schools and libraries
through advanced telecommunications services.

Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Enclosures

FCDL/Schools and Libraries Division/USAC

._.- - --'~"'--' -.-~----.._---------
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each E-rate funding request from your
application. We are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the SLD to each
Block 5 of your Form 471 once an application has been processed. Th1s number is used
to report to Applicants and Service Providers the status of individual discount funding
requests submitted on a Form 471.

~~NP.f~Gy~£A~~~nd~~~h FRN will have one of three definitions: "Funded," "Not Funded,"

1. An FRN that is "Funded" will be approved at the level that SLD detel\lllined is
appropriate for that item. The funding level will generally be the level
requested unless the SLD determines during the app11cation review process that
some adjustment is appropriate.

2. An FRN that is "Not Funded" is one for which no funds wil/, pe i;;ommiti'ed. The
reason fOIi the decision will be briefly egplained in the ~d~n9 C mitment
p'ecision, and amplification of that egplilnation may be Of~~etl 11'1 t. Ii section,
'Funding Commitment Decision ElIPlanation. An FRN may be .' t Nnd' , because
the request does not comply with program rules, or because t e total amount of
funds 1n the Universal Service Nnd was insuff1cient to fund all requests.

3. An FRN that is "As Yet Unfunded" reflects a temporary status, tbat is.. aSS:i.gn.ed to
an FRN when the SLD is uncerta:i.n at the t:i.me the letter :i.s ft·enerated/whetfier
there will be sufficient funds to make commitments for requ ts for1nternal
connections at a particular discount level. For egample, i your a licat:i.on
included requests ;or d:i.scolcltlts on both t~lecommunicat:i.ons Sil!.!;'v.:i.CI!.s . nd internal
conneCt10ns, ¥ou m1ght rece1ve a letter W1th our fund1ng cO~1tment or your
telecolllmunicaji:i.ons funding re<!}/ests and a message that your~nternalconnect:i.ons
requests are As Yet Unfunded. You would rece:i.vl! a subsequeht ll!ttef(s)
regard:i.ng the funding dl!c:i.s:i.on on your intl!rnal connl!ct:i.ons tequests;

SIRVICES ORDERED: The type of service ordered from thl! sl!rvicl! provider,as shown on
Form 471.

SPIN (Service Prov:i.dl!r Identificat:i.on Number): A un:i.que nymber ~S~gn'd I" the
UIiI':i.versal Serv:i.ce A!iJainistrative COmpany to serv:i.ce pr9V:i.d.eerll s •..•. k:iJj.'.qg pa . ent from
~ Univl!rs~l Serv:i.Ce Fund for part:i.c:i.pat:i.ng,:i.n the un1versal s' ice SU ort
p~ogramll. A SPIN :i.ll also ulled to ver:i.%y del:i.very of servicell an to arr ge for
plli¥ment. .

SeRVICE PROVIDER NAME: The legal name of the service prov:i.der.

C",TRACT NUMBER: The number of the contract between the eligiblepaJrty al'ld the
service provider. Thill will be present only if a contract number was prqvided on
FOrm 471.

BI.~.LING ACC.OUNT NUMBER: The account number tbat your service PrOV.:i.der ha~.,estaPlillhed
wi~h you,foJ: bill:i.nq purpollell. Th:i.s will be present only :i.f a ~illin9 A~ount NU$ber
w. pronded on rori 1t7l. ':'
E~LIEST PQSS1~LE E'FECTIVE DATE OF DISCO~T: The f:i.rst posllible~ate of •.ervice for
wliji.ch the stO will fe:i.mburlle service providers for the duCountllfolt tbe 'Ilerv:i.ce.

CQNTRACT EXPIRATION DATE: The date the contract egpires. This w:i.ll be present only
if a contract egpiration date wall prOVided on Form 471.

SITE IDENTIFIER: The Entity Number /,illted in Fo!;'m 471b Block 5, Item 22a will be
listed. Thill will appear only for 'site llpecif1c" FRl'Is.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 23, Column I, as determined
through the application review procells.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: This ill the discount rate tbat the SLD has
approved for this service.

FUNDING COMMITMENT. DECISION: T~is repr~sents the total amount of funding that the SLD
has reserved to re1mburse serV1ce prov;ders for the approved discounts for this
serv1ce thr9u9h June 30, 2002. It 1S 1mpo!;'tant that you and the service provider
both.recogn1ze that the SLp should be 1nv01ced and the SLD may d:i.rect dis~ursement
of d1scounts only for e11g1ble, approved serv1ces actually rendered.

FCDL/Schools and Libraries Division/USAC Page 4 of 6 07/23/2001
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KUNDING COMMITMENT DECISION ~KPLANATION: This entry may amplify the comments in the
Funding Commitment Decision area.

FCDL/Schoo1s and Libraries Division/USAC Page 5 of 6 07/23/2001



FUNDING COMMITMENT REPORT

Form 471 Application Number: 236447
Funding Request Number: 559143 Funding Status: Not Funded
Services Ordered: Telecommunications Service
SPIN: 143007716 Service Provider Name: Midstate Telephone Co.
Contract Number: T
Billing Account Number: 605-778-6232
Earliest Possible Effective Date of Discount: 07/01/2001
Contract Expiration Date: 06/30/2002
Pre-Discount Amount: $4,500.00
Discount Percentage Approved by the SLD: N/A
Funding Commitment Dec1sion: $0.00 - Inel. svcs./ or product(s)
Funding Commitment Decision Explanation: 30% or more of this FRN includes a request
for intercom and phone lease which is an ineligible product(s)/service(s) based on
program rules.

Funding Request Number: 559186 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143005588 Service Provider Name: CDW Computer Centers, Inc.
Contract Number: T
Billing Account Number: 5561143
Earliest Possible Effective Date of Discount: 07/01/2001
Contract Expiration Date: 06/30/2002
Pre-Discount Amount: $3,129.00
Discount Percentage Approved by the SLD: NIA
Funding Commitment Dec1sion: $0.00 - Srvc/Discnt will NOT be fUnded
Funding Commitment Decision Explanation: Funding cap will not provide fQr Internal
Connections < 81 % discount to be funded. Please see WWW.SL.UNIVERSALSERVICE.ORG
for further details.

FCDLjSchools and Libraries Division/USAC Page 6 of 6 07/23/2001



USAC
Schools and Libraries Division
Box 125 - Correspondence Unit
SO South Jefferson Road
Whippany. New Jersey 07981

01359
KIM8ALL SCHOOL DISTRICT 7-2
GlI'rylfeitz
300 S EAST ST
!lIIlIJJilL,$l) 5'7355
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Business & Education Institute
Dakota State University

Lowry Hall
820 N Washington Ave

Madison, SO 57042
Phone (605) 256-5555

Fax (605) 256-5174

Business & Education Institute

I am requesting that the decision for not funding the teiecommunications service from
Midstate Telephone Co. be reversed to allow the basic telephone service to be able to
receive discounted services, The ineligible pr'oducts/services that were included in the
original requested amount were done so accidentally and by oversite,

I am writing this to you to appeal the funding decision for Kimball Schooi District 7-2.
form 471 Application Number: 0000236447, Billed Entity Number: 134174, and FRN
Number 0000559143. The contact person will be Patricia Booth if there are any
questions regarding this appeal. Contact information is: Address - Dakota State
University, Business & Education Institute, 820 N Washington, Lowry Hall, Madison, SD
57042; Phone number (605) 256-5555; e-mail- patricin,booth@dsu,edu

FCC - MAILWY' ,

JUL - 82Dll2

,-- ---,--.-'

i,

August 8, 2001

To Whom It May Concem:

Letter of Appeol
Schools and Libraries Division
Box 125 Correspondence Unit
100 South Jefferson Road
Whippany, NJ' 07981

As on attachment I am including on attachment from Midstate Telephone Co, showing
the charges to Kimball School District that do qualify for discounted service, This
attachment shows the services and products that ore ineligible and which we ore not
seeking funding for, The correct amount of pre-discounted funding that we ore seeking
is $3,357.96 for the fiscal year and $279.83 per month of pre-discounted rates. The
original funding request included 25% of ineligible services, not the 30% or more that
the Funding Commitment Report stated,

EIec,roDic Technicians
Association Internatioaa..l (ETAO

Administrator
Electronics Technici.a.n
Customer Service Speciallst
Customer Service Technician
Network System Techni.:ian
WEB Page De....elopment

Micro.lOft Certified Profeuiooal
Windows95m
NT Workstatiolll'Server/Enterprise
TCPIIP in NT Worl.3tation
Systems Engineer
Trainer
+ Internet

NoveU
Net\.Yare Engineer
Netware Administrator

COi.ilpuriDg Tedmolov Assoc
A+
Network +

CISCO
Certtfied Network Associate If you have any further questions, please contact me by one of the methods above,

Sincerely,

Patricio Booth
Senior Secretory

/~. ;:;1. :1 I n:I.',: .... I;'.:, (\ freliedt/riU (lOt.! 1\.:'\"'_ ",';ii, If{

http://www.dsu.bei.edu
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Universal Service Administrative Company
Schools & Libraries Division

August 24, 2001

Gary Heitz
Superintendent
Kimball School District 7-2
300 S East St.
Kimball, SD 57355
CC: Patricia Booth

Gary Heitz

The Schools and Libraries Division of the Universal Service Administrative Company has
received your correspondence reganling the 2001-2002 funding decision on your application.
Here are the steps that will now follow:

I. We will review your correspondence carefully to identify the specific issue(sJ iJraises.
2. We will consult the program integrity assurance records and all supporting doeumeJltatianc <'

for the application. Our goal is to determine whether the program rules were administereaL;'
appropriately in processing your application.

3. Once the review process is completed we will respond in writing and state whether your
appeal is approved, denied or approved in part. We will then follow with a funding
commitment decision letter for any approved appeal resulting in additional discounts for
your application. Funds have been set aside to implement funding decisions for appeals
approved by the SLD and/or the Federal Communications Commission.

We have begun in-depth review ofthe appeals we have received, and our goal is to respond to
you as promptly as possible. We thank you in advance for your patience as we handle your
case with the care and attention it deserves.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sl.universals8N;ce.org



Federal Communications Commission
Washington, D.C. 20554

ji:JJAY .2 5 ~~}D?

By First Class Mail

Business & Education Institute
Ref: Kimball School District 7-2
Dakota State University, Lowry Hall
820 N. Washington Avenue
Kimball, South Dakota 57042

Attn: Patricia Booth

Dear Ms. Patricia Booth:

Please find accompanying this letter the Commission's decision on your Request for Review.
The accompanying decision may be referenced in the future by its Proceeding Number and
release date: DA 02-1125, May 13, 2002.

If you are not satisfied with this decision, you may file a petition for reconsideration with the
Commission within 60 days of the release date of the decision. 47 C.F.R. § 1.l06(f). However,
the petition will generally be granted only if it demonstrates an error in the Commission's
decision based upon (I) facts which relate to events which have occurred or circumstances which
have changed since the last opportunity to present such matters; or (2) facts unknown to
petitioner until after the Request for Review was filed and which could not; through the exercise
of ordinary diligence, have been learned prior to that time. 47 C.F.R. § l.l06(b)(2).

Petitions for reconsideration should be submitted to the Secretary, Federal Communications
Commission, Washington, D.C., 20554, should reference CC Docket Nos. 96-45 and 97-21 as
well as the Proceeding Number of the decision from which reconsideration is sought, and should
otherwise conform to the requirements of section 1.106 of the Commission's rules. 47 C.F.R. §
l.l 06.

Sincerely,

1YWC~~~<1un
Mark G. Seifert tf"'-
Deputy Chief, Telecommunications Access Policy Division
Wireline Competition Bureau

Enclosure



Federal Communications Commission

Before the
Federal Communications Commission

Washington, DC 20554

DA 02-1125

In the Matter of

Request for Review of the
Decision of the
Universal Service Administrator by

Kimball School District 7-2
Kimball, South Dakota

Federal-State Joint Board on
Universal Service

Changes to the Board of Directors of the
National Exchange Carrier Association, Inc.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

File No. SLD-236447

CC Docket No. 96-45

CC Docket No. 97-21

Adopted: May 10,2002

ORDER

Released: May 13, 2002

By the Telecommunications Access Policy Division, Wireline Competition Bureau:

I. In this Order. the Telecommunications Access Policy Division (Division)
dismisses the Request for Review of Kimball School District 7-2 of Kimball, South Dakota
(Kimball).] Kimball seeks review ofa decision of the Schools and Libraries Division (SLD) of
the Universal Service Administrative Company (Administrator).2 Specifically, Kimball seeks
review ofSLD's determination that its FCC Form 471 application for support for
telecommunications services in Funding Year 4 of the schools and libraries support contained an
impermissible amount of ineligible services, and thus could not be funded. For the reasons set
forth below, we deny Kimball's Request for Review and affirm the Administrator's
determination that Kimball's FCC Form 471 application for Funding Year 4 requested support
for an impermissible amount of ineligible services, and could not be granted.

, Letter from Patricia Booth, Dakota State University Business and Education Institute, on behalf of Kimball School
District 7-2 to Federal Communications Commission. filed November 2, 200 I (Request for Review).

2 Letter from Schools and Libraries Division, Universal Service Administrative Company, to Patricia Booth,
Busmess and Education Insmute, Dakota State University, regarding Kimball School District 7-2, dated October I
2001 (Administrator's Decision on Appeal). Section 54.719(c) of the Commission's rules provides that any perso~
aggneved by an actIOn taken by a dIVISIOn of the Administrator may seek review from the COInmission. 47 C.F.R. §
54719(c).

-_.- ---_._._~._-- ----- ..._.._------------------_._--



I. BACKGROUND

Federal Communications Commission DA 02-1124

2. Under the schools and libraries universal service support mechanism, eligible
schools, libraries, and consortia that include eligible schools and libraries, may apply for
discounts for eligible telecommunications services, Internet access, and internal connections.3 In
order to receive discounts on eligible services, the Commission's rules require that the applicant
submit to the Administrator a completed FCC Form 470, in which the applicant sets forth the
school's technological needs and the services for which it seeks discounts.4 Once the school has
complied with the Commission's competitive bidding requirements and signed a contract for
eligible services, it must file an FCC Form 471 application to notifY the Administrator of the
services that have been ordered, the carrier with whom the school has signed the contract, and an
estimate of funds needed to cover the discounts to be given for eligible services.5 This
information is generally provided in Block 5 of FCC Form 471. Among other information,
Block 5 requires the applicant to indicate services requested, the name of the service provider,
the type of service or product for which support is sought, and the estimated total annual pre
discount cost. Using information provided by the applicant in its FCC Form 471, the
Administrator determines the amount of discounts for which the school is eligible.

3. The instant Request for Review arises from Kimball's application for funding for
telecommunications services for Funding Year 4 of the universal service support program for
eligible schools and libraries. 6 Among other things, Kimball sought support for
telecommunications services to be provided by Midstate Telephone Company (Midstate) for a
pre-discount amount of $4,500 per year. 7 SLD denied Kimball's request on the grounds that 30
percent or more of Kimball's funding request was for lease costs for telephone sets and for an
intercom system, both of which are ineligible products or services under program rules. 8

3 47 C.F.R. §§ 54.502, 54.503.

4 47 C.F.R. § 54.504 (b)(I), (b)(3).

5 47 C.F.R § 54.504(c).

6 See FCC Form 471, Kimball School District 7-2, Funding Year 07/01/2001 to 06/30/2002, Application No.
236447. filed 1112/2001 (Kimball FCC Form 471).

7 See Id. Funding Request No. 559143.

8 See Lener from Schools and Libraries Division, Universal Service Administrative Company, to Kimball School

District 7-2. dated July 23, 2001. at 6 (Funding Commitment Decision Letter). The "30 percent policy" is not a
Commission rule, but rather is an SLD operating procedure established pursuant to FCC policy. See Changes 10 Ihe
Board of Directors a/the National Exchange Carrier Association, Inc., Federal-State Joint Board on Universal
Service. CC Docket Nos. 97-2 I and 96-45, Third Report and Order in CC Docket No. 97-21 and Fourth Order on
Reconsideration in CC Docket No. 97-21 and Eighth Order on Reconsideration in CC Docket No. 96-45, 13 FCC
Rcd 25058 (1998). This operating procedure, used during SLD's application review process, enables SLD to
efficiently process requests for funding for services that are eligible for discounts but that also include some
ineligible components. If less than 30 percent of the request is for funding of ineligible services, SLD normally will
conSider the appiJcation and issue a funding commitment for the eligible services. If 30 percent or more of the
request is for funding of ineligible services, SLD will deny the funding request in its entirety. The 30 percent policy
allows SLD to effiCIently process requests for funding that contain only a small amount of ineligible services
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4. Kimball filed an appeal with SLD on August 14, 2001, claiming that the ineligible
products and services included in the funding request were "done so accidentally and by [sic1
oversite.',9 As part of this SLD appeal. Kimball also submitted billing statements to support a
claim that. despite the figures on its FCC Form 471. the actual fore-discount amount for which it
sought funding was $3.357.96 per year. or $279.83 per month. 0 Kimball thus asserted that only
25 percent of its funding request contained ineligible services, and not the greater than 30 percent
that SLD cited. I I

5. SLD denied Kimball" s appeal. stating that. on appeal. SLD cannot accept revised
support documentation that asks that the ineligible products or services be removed from the
original funding request. 12 SLD found that. according to documentation provided by Kimball in
its original FCC Form 471 application, 47 percent of the total monthly ~re-discount cost of
funding request number 559143 sought support for ineligible services. l SLD also stated that
"the accuracy of the information submitted on the original Form 471 and during the course of the
review is the responsibility of the applicant.,,14

6. Kimball filed the instant Request for Review with the Commission on November
2.2001 15 As in its SLD appeal. Kimball again asserts that its inclusion of the ineligible services
in its original funding request was accidental. and claims that. based on its revised cost figures.
the amount of ineligible services in its funding request is only 25 percent of the total request. 16

n. DISCUSSION

7. We have reviewed Kimball's appeal and conclude that Kimball has failed to
demonstrate that its request for discounts on telecommunications was improperly denied. The

without expending significant fund resources working with applicants that are requesting funding of ineligible
services.

" Letter of Patricia Booth. Dakota State University Business and Education Institute. on behalf of Kimball School
Districi 7-1. to Schools and Libraries Division, Universal Service Administrative Company, filed August 14.2001
(Letter of Appeal to SLD).

10 Id. attachments.

II Id

" Administrator's Decision on Appeal at 1.

"Id See Kimball FCC Form 471. Attachment IA. The $375 per month sought by Kimball for funding request
number 559143 included $95 per month for an intercom system and $80 per month for the lease of 16 key phones,
both of which are ineligible services. Thus. based on the figures provided in Kimball's FCC Form 471. the monthly
cost for ineligible services amounted to almost 47% of the total funding request ($ J75 1$375). SLD also noted that
Kimball did not list these charges for intercoms and key phones as ineligible charges in its FCC Form 471. Id.

II !d. Administrator's Decision all Appeal at 1.

15 See Request for Review.

11'ld
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program's rules state that universal service funds support only eligible services. 17 Kimball now
seeks to amend its original FCC Form 471 through the appeal process so that it conforms with the
Commission's eligible service rules. This action contravenes Commission rules that applicants
shall not be permitted to amend completed Forms 471 to remove ineligible service requests after
the closure of the filing window. 18 If applicants were permitted to correct their applications after
SLD has denied them, it would eliminate any incentive to avoid including ineligible expenses in
their funding requests. This would significantly increase the administrative burden SLD would
face while carrying out its obligation to guard against the occurrence of waste, fraud, and abuse.
Therefore, we cannot permit Kimball to amend its FCC Form 471 through the appeal process.

8. In light of the thousands ofapplications that SLD reviews and processes each
funding year, it is administratively necessary to place on the applicant the responsibility of
understanding all relevant program rules and procedures. 19 We therefore affirm SLD's decision
and deny Kimball's Request for Review.

III, ORDERING CLAUSE

9. Accordingly, IT IS ORDERED, pursuant to authority delegated under sections
0.91. 0.291. and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291. and 54.722(a),
that the Request for Review filed on November 2, 2001 by the Kimball School District 7-2, .
KimbalL South Dakota, IS DENIED.

FEDERAL COMMUNICATIONS COMMISSION

~GfffP
Mark G. Seifert
Deputy Chief. Telecommunications Access Policy Division
Wireline Competition Bureau

J- 47 C.F.R. § 54.504 el seq.

"The Commission's rules require that applicants file a completed Form 471 by the filing window deadline to be
considered pursuant to the funding priorities for "in-window" applicants. 47 C.F.R. §§ 54.504(c), 54.507(c).

19 .
Requeslfor ReView by Anderson School Staatsburg, Federal-State Joint Board on Universal Service, Changes to

the Board ofDirectors ofthe National Exchange Carrier Association, Inc., File No. SLD-133664, CC Docket Nos.
96-45 and 97-21, Order, 15 FCC Rcd 25610 (Com. Car. Bur. 2000).
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