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From: "Ken Johnson" <kjohnson@bennetlaw.com>
To: <ccbsecretary@fcc.gov>, <acheng@fcc.gov>, <jshook@fcc.gov>, <jlande@fcc.gov>,
<ccbsecretary@fcc.gov>, <Itubbs@neca.org>
Date: Tue, Jul 23, 2002 4:19 PM
Subject: Request for Review Electronic Filing Attached (96-45 and 97-21) - Part 2 of 4 emails

Part 2 includes Exhibits 1 and 2.

Kenneth Johnson
Bennet & Bennet, PLLC
1000 Vermont Avenue, NW
10th Floor
Washington, DC 20005
phone: 202-371-1500
fax: 202-371-1558
email: kjohnson@bennetlaw.com
http://bennetlaw.com

The information transmitted is intended only for the person or
entity to which it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other

use of this information, directly or indirectly, by persons or
entities other than the intended recipient is prohibited. If you
received this in error, please contact the sender and delete the
material
from all computers in which it resides.
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j1dminisrrator's Decision on Comribu.tor Apveal

May 31, 2002

Marjorie G. Spivak
Kenneth C. Johnson
Bennet & Bennet, PLLC
Crovm Communication Inc.
1000 Vennont Avenue, NW
10Ih FloOT
\\!ashington, DC 20005

Re: CWWTI Comnnll1ication Inc. (ill # 820426)
Contributor Appeal

Dear Ms. Spi,ak and Ilk Jobnson:

After thorough review, the Universal Service Administrath'e Company (USAC) has
completed its evaluation of the letter of appeal on behalf of Crown Communication me.
(Crown) dated January 15, 2002 (Appeal). Yom Appeal requests that USAC accept
Crown's late-filed FCC Fonn 499-A (Form 499-A) reportmgrevenue farthe period
January 1 - December 31,1999.

Decision on Appeal: Denied.

USAC hereby denies Cro\vn's AppeaL

Explanation of Decision:

Federal Communications Commission (FCC) regulations in force during the relevant
time period required earners to file a Universal Service Worksheet (FCC Fonn 499 or,
previously, FCC Form 457) h,-ice annually, in April and September, and require-d USAC
to bill contributors based on reported revenues. See generally 47 C.F.R. Part 54. USAC
is required to estimate revenues for carriers that fail to file the required \vorksheets and to
bill those carriers based on the estimated revenue. FCC regulations do not require USAC
to accept any late-filed revisions to the Universal Service Worksheets.

However, in order to lrnpruve the accuracy of the revenue reported, the L'SAC Board of
Directors (I..::"SAC Board) has authorized staff to a11m\! carriers to file new or revised
worksheets after the original due date.

Zi20 L SlrCet, I'. \\ . Suire 600, Wa5.~iTlglon, DC 2003"7 Voice: 202.7'76.0200 Fax: 202.776,0080
ViSllLJS online m: htfp://IYW'II,ufli'Jersalselvice.org
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The instructions to the worksheets have included various deadlines by which revisions
could be made, the longest ohvhich is eight months. The deadline for fonn revisions is
clearly stated in the instructions for the Form 499·A on which the attempted revision was
submitted, and is discussed in a document entitled "Helpful Hints" that was included with
the forms. In addition, questions coneeming forms and revisions can be addressed to
USAC's data collection agent via email at "Forrn499@neca,org." In order to afford
carriers an adequate opportunity to revise their reported revenues, the USAC Board has
authorized staffl0 allow carriers a longer 12-month period for the filing of new or revised
Cniversal Service \Vorksheets. Since September I. 1999. USAC has allO\ved carriers to
file new or revised Universal Service \Vorksheets after the original due date and for a
period limited up to 12 months from the initial due date of the worksheet in question.

The Fonn 499-A at issue was due on Aprill, 2000. Cwwn's revised Form 499-A was
received by USAC in :t\ovember 2001. Because Crown's attempted submission was after
the filing revision deadline ofthe worksheet in question, USAC rejected the submission
of this [ann comistent with its previously adopted policy.

Thus, for the reasons set forth above, Crown's appeal must be denied.

lfyau disagree with the USAC response to your Letter of Appeal, you may file an appeal
with the Federal Communications Commission (FCC) within 60 days of the date of this
letter. The FCC address where you may direct your appeal is:

Federal Communications Commission
Office of the Secretary
445 12lh Street, SW
Room TW-A325
Washington, DC 20554

Please be sure to indicate the follo\ving information on all communications ".:ith the FCC:
~'Docket Nos. 96-45 and 97-21."

Sincerely,

USAC

Universal Service Administrative Company

cc: Anita Cheng, FCC Common CatTier Bureau
James Shook, FCC Enforcement Bweau
Lisa Tubbs, USAC Manager Revenue :\dministration

-- --- -~-"-------_._--
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Administrator '$ Decision on Contn'butor Appeal

May 31, 2002

Marjorie G. Spivak
Kenneth C. Johnson
Bennet & Bennet, PLLC
Crovm Communication Inc.
1000 Vennom Avenue, N\V
10th Floor
Washington, DC 20005

Re: Crm\-TI Communication Inc. (ill # 820426)
Contributor Appeal

Dear Ms. Spivak and !'vIr. Johuson,

After thorough reviev.'!, the Universal Sef'lice Administrative Company (USAC) has
completed its e.....aluation of the letter of appeal on behalf of Crown Communication Inc.
(Crown) dated January 15,2002 (Appeal). Your Appeal requests that USAC accept
Crown's late-filed FCC Fonn 499-A (Fonn 499-A) reporting revenue for the period
January 1 - December 31, 1999.

Decision on Appeal: Denied.

USAC hereby denies CrowD's Appeal.

Explanation of Decision:

Federal Communications Commission (FCC) regulations in force during the relevant
time period required camel'S to file a Universal Service \Vorksheet (FCC Fonn 499 or,
previously, FCC Fonn 457) nvice annually, in April and September, and required USAC
to bill contributors based on reported revenues. See generally 47 C.F.R. Part 54. USAC
is required to estimate revenues for carriers that fail to file the required worksheets and to
bill those carriers based on the estimated revenue. FCC regulations do not require USAC
to accept any late-filed revisions to the Universal SeT\-ice V.'orksheets.

However, in order to improve the accuracy ofthe revenue reported, the CSAC Board of
Directors ceSAC Board) bas authorized staff to allow earners to file new or revised
\yorksheets after the original due date.

2i 20 L Str~ct, I\. W . Suite 600, Vt'ashingron, DC 20037 Voice: 202,T6,02QO Fax: 202.776.0080
Villi! us online at: iitlP:///VW'II,ufli'lBrsalsetYice.olj;'
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The instructions to the worksheets have included various deadlines by \J,lhich revisions
could be made, the longest of\vhich is eight months. The deadline for [ann revisions is
clearly stated in the instmctions for the Fonn 499·A on which the attempted re,,;ision was
submitted, and is discussed in a document entitled "Helpful Hints" that was included with
the fonns. In addition, questions conceming forms and revisions can be addressed to
USAC's data collection agent via email at "Form499@neca.org." In order to afford
carriers an adequate opportunity to revise their reported revenues, the USAC Board has
authorized staff to allo\\' carriers a longer 12-rnonth period for the filing of new or revised
Cniversal Service \Vorksheets. Since September 1,1999. USAC has allowed carriers to
file new or revised Universal Service \Vorksheets after the original due date and for a
period limited up to 12 months from the initial due date of the worksheet in question.

The Fonn 499-A at issue was due on April I, 2000. Crown's revised Form 499-A was
received by L;SAC in November 2001 Because Crown's attempted submission was after
the filing revision deadline of the ,"vorksheet in question, USAC rejected the submission
of this form consistent with its previously adopted policy.

Thus, for the reasons set forth above, Cro\,-'n'S appeal must be denied.

lfyou disagree with the USAC response to your Letter of Appeal, you may file an appeal
with the Federal Communications Commission (FCC) \vithin 60 day"S of the date of this
letter The FCC address where you may direct your appeal is:

Federal Communications Commission
Office of the Secretary
445 12lh Street, SW
Room TW-A325
Washington, DC 20554

Please be sure to indicate the follO\ving infonnation on all communications \vith the FCC:
"Docket Nos. 96-45 and 97-21."

Sincerely,

USAC

Un:iversal SeI\lice Admirristrative Company

cc: Anira Cheng, FCC Common CatTier Bmeau
James Shook, FCC Enforcement Bureau
Lisa Tubbs, lfSAC, Ma.nager Revenue :\dministrarion

Page 3
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LawOtnces of

Bennet & Bennet, PLLC
1000 Vermont Avenue, N.W.,10tb Floor

Washington, D.C. 20005

('-',

Page 2

CareSSQ D. Ben/let
MiduleJ R. Bennet
Marjorie G. Spivllk

Gregory w. Whiteaker

BrentH. Weingardt
HowtU'd S. Shapiro
DonaJll L Hermlln, Jr.

Kell.lin L. Reaves
Rebecc4 L. Murphy

January 15, 2002

VIA HAND DELIVERY

Tel, (202) 371-1500

Fax: (202) 371-1558

e-mJlil: mllil@benndlaw.com
lIitpvlwww.~ ..ttI4w.COlff

Senior CommunicatlolUl Consultants

G. Kent Larsen.

Kenneth C JohnsoJI

Robert Haga
Vice President, Operations, and Assistant Treasurer
Letter ofAppeal
Universal SeIVice Administrative Company
2120 L Stree~ NW, Suite 600
Washington, D.C. 20037

Re: Crown Communication Inc. (499 lD 820426)
Appeal of Rejection of Revised 2000 FCC Form 499·A

Dear Mr. Haga:

On behalf of Crown Communication Inc. ("Crown"), and pursuant to 47 C.F.R. §§
54.719 and 54.720, we are filing this letter ofappeal of the Universal Service Administrative
Company's ("USAC') December 18, 2001 rejection (Exhibit I) of Crown's November 13,2001
submission of its revised Telecommunications Reporting Worksheet - 2000 FCC Form 499-A
(Exhibit 2). According to USAC's 1etterofrejeclion, Crown's submission was not accepted
£'because it was not filed within one year of the original submission." It is Crown's
understanding that USAC has an internal rule forbidding the acceptance of a revised FCC Form
499-A ifnot filed within one year of the original submission. Crown respectfully requests that
USAC waive its internal rule and accept Crown's revised FCC FOrol 499-A in accordance with §
254 of the Telecommunications Act of1996 ("Act') and the Federal Communications
Conunission's ("FCC" or "CornmissionOl

) Rules implementing the Act.

BACKGROUND

As Crown indicated in its November 13, 2001 letter accompanying its Revised 2000 FCC
Form 499-A, while investigating the series ofbills it received from USAC for universal service
contributions that appeared out ofproportion to Crown's end-user telecommunications revenue,
Crown discovered that the revenue it reported on the original FOIlD (See Attachment 3, line 408,

_. --- -'-'-- -._-----------
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of Exhibit 2) of $24,864,853 was incorrect The $24 million figure appeared to represent ali of
Crown's 1999 revenue, including tower revenue and end~user telecommunications revenue.
Since the vast majority of Crown's revenue came from tower rentals, not end-user
telecommunications revenue, the $24 million figure was clearly reported in error and inaccurate.
The correct figure, representing Crown's interstate end-user telecommunications revenue that
was reported on the revised Form totals $55,548.80. As discussed below, it would be unlawful
for USAC to continue to usc the inaccurate $24 million figure, consisting mainly ofrevenue not
subject by law to universal service contributions, to calculate Crown's universal service
contributions.

UNIVERSAL SERVICE RULES

USAC's rejection ofCrown's revised Form is contrary to the universal service provisions
contained in § 254 ofthe Act. Section 254\d) generally limits universal service contributions to
providers of interstate telecommunications. The courts have upheld the limited scope of
revenue that the FCC may use to calculate universal service contributions. For example, in its
review of the FCC's universal service rules and § 254 ofthe Ac4 the U.S. Court of Appeals for
the Fifth Circuit ruled that the FCC could only calculate carrier contributions using interstate
telecommunications revenues.2 By assessing contributions based upon Crown's non
telecommunications revenue, USAC will be in violation ofthe Act.

USAC's r~ection also violates the FCC's rules implementing § 254 ofthe Act. 47
C.F.R. §54.606, in accordance with the Act, limits the universal service contributor base to
telecommunications carriers that provide interstate telecommunications services.) The FCC
further limits the universal service contribution base by basing contributions on such
"contributors' end-user telecommunications revenue..... For the high-cost fund, the revenue base
is further limited to end-user interstate and intemational revenue.' Accordingly, ifUSAC insists
upon rejecting Crown's revised Fonn and continues to calculate Crown's universal service
contribution using the $24 million figure containing non-telecommunications revenue, USAC
will violate § 54.709(a) of the FCC's Rules limiting contribution calculations to interstate end
user telecommunications revenue.

47 C.P.R. § 54.711(a) creates an obligation for Crown to revise any "inaccurate"
infonnation contained in the Teleconununications Reporting Worlc:sheet.6 USAC's rejection of
Crown's revisions harms Crown since, as an FCC licensee, Crown is subject to possible criminal
prosecution under Title 18 ofthe United States Code for any inaccurate infonnation contained in

'47 U.S.C. § 254(d).
, Texas Office ofPublic Utility Counsel v. FCC, 183 F.3d 393, 447-448 (S'h Cir. 1999).
, See 47 C.F.R. § 54.706.
• 47 C.F.R. § 54.709(a).
'47 C.F.R. § 54.709(a)(I)-(2).
'See 47 C.F.R. § 54.711(a).

Page 3 i
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the Telecommunications Reporting Worksheet.7 Crown's explicit obligation under the law to
file revisions to correct inaccurate statements creates the implicit obligation by USAC to accept
such revisions.

Further, 47 C.F R. § 54.711(a) mandates that "[c]ontn'butions shall be calculated and
filed in accordance with the Telecommunications Reporting Worksheet.'" In accordance with
the Instructions to the 2000 FCC Form 499-A (Exhibit 3), under Section E, "Obligation to file
revisions," contributors, if they are filing revisions after December 1 ofthe calendar year of the
original filing, :must provide an explanation and documentation ofthe cause for the change of the
revised figures. CrO'Ml, in compliance with these instructions. filed its revised Form on
November 13, 2001 with both an explanation and clear documentalion ofits telecommunications
revenue. Nowhere in the instroctions to the 2000 FCC Form 499-A, and the FCC's Rules for
that maner, is there a prohibition regarding revised filings not filed within one year ofthe
original submission. Rather, by implication Crown is permitted and obligated to file revisions as
they did.'

CONCLUSION

Crown is fully supportive of the Commission's universal service program and has
expended considerable resources to come into compliance with the FCC's universal
service rules. For the foregoing reasons, Crown respectfully requests that USAC waive
its one year internal policy and accept Crown's revised FCC Fonn 499-A. Ifyou have
any questions, please contact Kermeth Johnson at ourotIice at (202) 371-1500.

Sincerely,

\.2-Q .4~---
MllIjorie G. Spivak
Kenneth C. Johnson

Enclosures:

cc: Anita Cheng
James Lande

U:\Docs2\Clients\Crown Cocmnunicarions\USAOUSACAppeal02.1 08kj.doc

, Id.
'ld.
'In general, carriers have up to two years to lawfully revise charges. See 47 U.S.C. § 415. By
analogy, Crown should have at least two years to revise the figures used by USAC to calculate
Crov.'U·s universal service charges.

Page 4

.._- -'-- - _.•_-_._----------------



OSfilings - Exhibi12PDF

-----~----

Crown Communication Inc.
Letter ofAppeal

Exhibit 1

--_. - - _. _.-._._--------------------~

Page 5!



OSfilings - Exhiblt2PDF

JA}/". 02. 2002 (W!:::I) ! '2: 1S N'OCC-:!'l.OQ),(
17244161916 PACE:. 2/3

Page 6

December 18, 2001

trniversal Service Administrative Company

Crown Communication, Inc.
375 Southpolnt Blvd.
Catlonsburg,PA 15317

Altn: Monica Gambino

, .

" .., , ', ...
.... ! Filer 499 ro: 820426

RE: FOrm 499-A Revision R.ejoction

The Universal Service Administrative Company(USAC) has completed a review ofthe
Revised FCC Fonn 499-A thot you submitted for tho purpose ofroviBlng iovctme
reported by Crown Communication, lac, for tho period 1anuary 1 - December 31, 19~9,
Based on .tbe infotmation provided, we are IIIllIblc to accept the revision because it was
not filed within one year oftho origlnalsubmission.

USAC rooognizes that you may disagree with our decision. Hyo!! ....h to file m
apPeal· your appeal must be rec~;ved no later than 39 dm after.the date ortbi, '
~

In the'event that you choose to appeal the decision, you should follow these guideliw:s:

• Write a "Lotter ofAppeal to USAC" explaining why you disagree with thia J:l.evised
Form 499-A Rejection Jetter and identify the outcome that you request;

• Mail your letter to:

Lotter ofAppeal
USAC
2120 L Street, NW, Suite 600
Wasbington, DC 20037

• Appeals submitted by fax, telephone call, andc-maill!ill!!J!! b. processed.

• Provide necessary contact information. Please list th~ name, address l telephone
number, fax number, and e-mail addre.s (if' available) o!the person who can most
readily discuss this appeal with USAC. .

• Identif'y tbe "Legal Reporting Name" and "Filer 499 m,"

• Explain the appoal to the USAC. Please provide docwncntation to support your
appcel. .

80South ]cffet3onRd,. Wh!ppMY~ NJ 07981 Voice: 973/560-4400 Fax: 9731560-44:14
Visit us or-line eJ: bttp:J/w\\'W.uciyersll.hicrvice.org

.._- _.__.._._---_._--------------
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• Attacl1 a photocopy ofthis Revised FDun 499-A Rejection decision that yPU are
appealing. .

USAC will review aU "Iellers of appeal" and respond·in Writing within 90 days ofreccipt
thereof.

The respo""" will indicate whether USAC:

(1) agrees with your letter of appeal. and approves an outcome that i. different from the
.Revised Form 499-A Rejection Lcttor; or

(2) disagrees with your lelter ofappeal. and the reasons therefor.

Ifyou disagree with the USAC reoponse to your "letter of·appeal,· you may file an
appeal willi the FCC within 30 days ofth. dale USAC issued its decision in response to
your "Letter ofAppeal." The FCC address where.you inay direct your appeal i.:

Fe<!erll!Communieations Commission
.Office ofthe Secretary
"44j 12th Street, SW
Room TW-A325
Washington, DC 20554

Plcase be sure to indieate the fottowing information on all cOmmunications with the FCC;
"Docket Nos. 9tHS and 97-21."

In the altomatlve, you may write and send an appeallotter directly to the Federal
Communications Commission <FCC). and byp.... USAC.· Yoar letter ofappeal to the
FCC must explain why you disagree with llie USAC decision. You arc also encouraaed
to submit any documentation that .uppotts your appeal. Tho FCC roles governing the
appeal. plOceSS (part 54 ofTillo 47 oithe Code ofFederal Regwations 54.719 - 54.725)
are available on tho FCC web .ite (www:fW.gov).

Ifyou have questions or concerns regel'ding this letter, please contact Lisa Harter at
(973) 884-8115 or Lori Tcrraclano at (973) 550-4425.

Sincerely.

USAC
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