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Before the 6
Federal Communications Comm.ission ,

Washington, D.C. 20554 FiE ~
. -CE/VEf) '.

AUG 62002
;-'-i:io;;jAi..~

OFFICE OF':~~"'lIllIoI,
In the Matter of )

)
Amendment of Section 73 .202(b) )
Table of Allotments )
FM Broadcast Stations )
(Goldsboro, Smithfield, )
Louisburg and Rolesville, North Carolina )

TO: Chief. Allocations Branch

COMMENTS IN SUPPORT OF COUNTERPROPOSAL

Franklin Broadcasting Co., Inc., licensee of Station WHLQ ("WHLQ"), by its

attorneys, hereby submits its Comments in support of the Counterproposal advanced by it

in the above-captioned proceeding. These Comments are filed in response to the Public

Notice, Report No. 2565, released July 22,2002.

In its Counterproposal, WHLQ demonstrated that its proposal, to change city of

license from Louisburg to Rolesville, North Carolina, would result in a preferential

arrangement of allotments since it would bring a first local service to Rolesville, whereas

the original proposal of New Age Communications, Inc., licensee of Station WKIX

("WKIX") would result in a second local service in its plan to move from Goldsboro to

Smithfield, North Carolina.



WHLQ further demonstrated that Rolesville was indeed a community for

allotment purposes. It is an incorporated community, the second oldest in the county,

with its own governing body, police department, fire department, elementary school, and

Chamber of Commerce. WHLQ also demonstrated that the town has numerous local

businesses and churches. Finally, WHLQ demonstrated that its 70 dbu signal would

cover less than 20% of the Raleigh Urbanized Area.

In Reply Comments, WKIX attempted a "reverse" Tuck analysis. l The cases

suggest that the application of a Tuck analysis is a "go-no-go" situation. In short, if the

70 dbu contour covers 50% or more of the Urbanized Area, a Tuck analysis is required.

On the other hand, if the 70 dbu contour does not cover 50% of the Urbanized Area, the

Commission and its staff will not pay heed to a Tuck analysis, since it is clearly a waste

of the Commission's time and resources Most recently, in Harrodsburg and Keene,

Kentucky, DA 02-1652, released July 19,2002, it was noted that "the law is well settled

on this subject. Under the policy set forth in our Report and Order in MM Docket No.

91.25 (Headland, Alabama and Chatahoochee, Florida) an analysis using the factors in

Tuck is not required [where the city is not part of the Urbanized Area and the proposed

facility would not provide a city grade signal to 50% or more of the Urbanized Area]"

(footnote omitted) See also Rose Hill, Trenton, Aurora, and Ocracoke, North Carolina,

II FCC Red. 21223 (1996) ("we find there is no need to consider whether Trenton should

be credited with all of the services licensed to communities within the Jacksonville

Urbanized Area since we have confirmed that Channel 284C2 at Trenton will not provide

50% or more of the Urbanized Area with a 70 dbu signal" (11 FCC Red. at 21230) If a

, Faye and Richard Tuck. 3 FCC Red. 5374 (1988)

2

- --- ---._-" ._. "'---- ----_.. _----_......_-------------------- ---



Tuck analysis is not required by the petitioner, neither should it be accepted from an

opponent.

Aside from the acceptability, vel non, of the reverse analysis, WKIX cannot

decide whether Rolesville should be classified as interdependent with Raleigh or with

Wake Forest. For example, WKIX points out that Sprint lists Rolesville subscribers in its

Wake Forest directory while BeliSouth lists them in its Raleigh directory. WKIX also

notes that Rolesville not only receives the Raleigh newspaper, but another published in

Garner and The Wake Weekly published in Wake Forest.

Even other portions of the WKIX Reply Comments fail to establish

interdependence. While a large nwnber of Rolesville workers may work outside of the

Town, WKIX cannot establish that they work in Raleigh, or even in the Urbanized Area.

While Rolesville presently has no local newspaper of its own, the WHLQ proposal will

provide the Town with its own local "voice" to cover news and matters of interest to

Rolesville.

While it is true that Rolesville has some fast food and other businesses that are

associated with national chains, WKIX overlooks the fact that they are owned and

operated by local franchisees, as they are in hundreds of communities throughout the

country.

Some of the local governmental services are provided by Wake County, as they

are to Wake Forest and Raleigh itself. Note that the water and sewage is provided by the

City of Raleigh pursuant to contract after merger of the two systems.

Each April, Rolesville holds its Recreation Day to kick off the baseball/softball

season. A Christmas Parade is sponsored by the Chamber of Commerce each year. A
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privately-sponsored Independence Day celebration, with fireworks, is also held in

Rolesville.

Contrary to claims that Rolesville and Raleigh are nearly contiguous, Exhibit I

hereto is a map published in the February 24, 2002 newspaper, based upon information

provided by the North Carolina Department of Transportation. It shows that Rolesville

wi lJ still be outside even the Outer Loop of the new beltway around Raleigh.

The U.S. Postal Service believes Rolesville to be separate, having assigned it Zip

Code 27571.

One of the more important factors in determining whether a community is

interdependent with another is the perception of its residents. 2 Civic and business leaders

of Rolesville believe their community to be independent of Raleigh, and want it to stay

that way. They acknowledge that Rolesville will continue to grow, but they do not intend

to be swallowed up by Raleigh or by Wake Forest. Exhibit 2 hereto is a letter from the

Rolesville Town Manager providing the statutory basis on which Rolesville claims

independence, as well as copies of annexation agreements with both Raleigh and Wake

Forest, which establish that Rolesville has as much right to annex property as the other

two communities, i.e., to maintain its own independence.

Exhibit 3 hereto is another letter from the Town Manager outlining the factors

which make Rolesville independent from the other communities and even from Wake

County itself.

Attached as Exhibit 3 hereto are statements from a number of other community

leaders, including the following:

Harrudsburg and Keene, Kentucky, supra.
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Scott Reece, Manager of Central Carolina Bank in Rolesville and Treasurer ofthe
Chamber of Commerce. There are 52 members of the Chamber; the Town of Rolesville
has about 30 retail establishments, including local franchises of national chains; there is a
manufacturing plant employing more than 30 persons; a local radio station is needed.

Nancy Kelly, Mayor of Rolesville and a 14 year member ofthe Town Council. The High
School is known as Wake Forest-Rolesville High School (not Raleigh); a new park is
being built in Rolesville; the boundaries of Rolesville and Raleigh are separated by 7 to 8
miles; a new business park is under construction; a new oil processing business is soon
openmg.

Herbert Eddins, Owner and Operator of the Rolesville Flea Market which has been in
operation for 30 years; the Town or Rolesville should remain independent.

Rodney Privette, Fire Chief of the Rolesville Fire Department. Rolesville should remain
independent of Raleigh; Rolesville has been independent since the early 1800's.

Mary Privette, owner of Privette Insurance Agency. The Town of Rolesville has always
remained independent of Raleigh, and always should.

Patricia P. Peoples, owner of Side Street Antiques and Interiors. Rolesville lli a separate
community from Raleigh.

J. Marshall Neathery, Pastor of Rolesville Baptist Church. Rolesville is a separate entity,
and should be able to keep it that way.

Lenwood V. Long, Senior Pastor, New Bethel Baptist Church of Rolesville, Inc.
Rolesville should continue its independent status from the City of Raleigh.

Caroly Barttolon, part owner of Wake Monument Co., Inc. Rolesville will always be
independent of Raleigh.

Carolyn C. Diehl, owner and operator of Pine-Glo Products, Inc., a world wide company
employing 55 people in Rolesville. Rolesville lli a separate community from Raleigh; the
company moved from Raleigh to Rolesville in 1985.

If the perceptions of the residents mean anything, the above should be more than

sufficient to dispel any notion that Rolesville is but an adjunct of Raleigh.

While WKIX may write off Rolesville as deserving of only eight words by the

Greater Raleigh Convention and Visitors Bureau,3 the much larger Wake Forest merits

See Reply Comments, page 17, and Exhibit 18 thereto.
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only sixteen words. Fuquay-Varina, smaller than Wake Forest even, is allotted all of 41

words. Size obviously has nothing to do with the description.

It is clear that Rolesville is a community for allotment purposes, that Rolesville is

not part of the Raleigh Urbanized Area, that Rolesville is deserving of a station of its

own, and that WHLQ is ready, willing and able to be that station.

Accordingly, it is respectfully requested that the Counterproposal be granted and

that Channel 273A be re-allotted from Louisburg to Rolesville, and the WHLQ license be

modified accordingly.

Respectfully submitted,

FRANKLIN BROADCASTING CO., INC.

B'-It-d ;i.~Jam~A. Koerner
/ It's Attorney

August 6, 2002

KOERNER & OLENDER, P.c.
5809 Nicholson Lane
Suite 124
North Bethesda, MD 20852
(30 I) 468-3336
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P.O Box 250" 200 East Young St." Rolesville. NC 27571

Mr. Charles M. Evans, Jr.
Franklin Broadcasting Co., Inc.
P.O. Box 463
Louisburg, NC 27549

Dear Mr. Evans:

First incorporated 1837

Phone (919) 556-3506 Fax (919) 556-6852

This letter is to confIrm that the Town ofRolesville is an independent municipal
corporate entity as defmed in Chapter 160A, North Carolina General Statutes. As a
separate corporate entity, the Town ofRolesville has the power and authority to levy
property and other taxes and fees on its citizens and property owners. Other
municipalities (cities and towns) have neither the power nor authority to levy taxes on
Rolesville residents and property owners.

For your information, I am enclosing copies of the Town Charter, adopted by the
Government ofNorth Carolina, and armexation agreements that we have concluded with
the bordering municipalities of Raleigh and Wake Forest.

Sincerely,

~ld~7
Town Manager

_._-'~-_.._."------------------
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The General Auemblil of North Carolina do enact:

SoonON 1. That the bond anticipation notes
Whiteville described in the foregoing preambl
and extensions of such notes, be and the sa
and eonfirmed.

SEC. 2. That all acts and procee , including election pro-
ceedings, heretofore taken in can n with the issuance of the
fifteen thousand dollars ($15,0 bonds described in the fore-
going preambles, being the in anticipation of -the sale of
which the notes referred ection one above were issued, be ;J'.

and the same are hereb idated and confirmed, and that when ..<,~:'
the saId bonds shall b ld d 1· d d id f In '..:R.A~

;~~~:~~~cen;:i:ht edVi:~OPt~£~~;:o~:~~e~~~n:~l::~ :£::~.;i
Local Govern ct, as amended, they will constitute valid and •
binding obi· ns of said Town of Whiteville, and that, as reo ....~,:,;br
quired by unicipal Finance Act. one thousand nine hundred ,;"·,c
and tv; -one, as amended, the governing body of said towu '~'~'

shall ually levy and collect an ad valorem tax upon all the -".
ta property in the town sufficient to pay the principal and

est of said bonds as such principal and interest become due.

S~o. 3. That all laws and clauses of laws in conflict with the
provisions of this Act are hereby repealed.

That this Act shall be in full force and etIectfrom
Its ratiftraUon.

In the General Assembly read three times and ratified, this the
28th day of February, 1941.

AN ACT TO INCORPORATE THE TOWN OF ROLESVILLE.
IN WAKE COUNTY.

The General Assembly 01 North. Curolina do enact:

SECTI()X 1. Tha.t the Town of Rolesville, in Wake County. be.
and the same is hereby incorporated under the name and style of
"Rolesville" and as such shall have all the rights, powers and
privileges conferred upon cities and towns by Chapter fifty-siX ofthe Consolidated Statutes of North Carolina and the amendmeats
thereto relating to Municipal Corporations.

SM:. 2. That the corporate limits of said town shall be one-half
Ph) mile In every direction from the center of the crossing of
Highway Number tlfty·nine (59) and temporary Highway Number
ninety-one (91) In Rolesville.

S~:c. 3. That the administration and g-onrnment or said Town
of n.nl{"~\'ille shall be vegted in a Mayor an(J a Board of five COID-

mission·
Munlclp
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1941-CH.<PTER 84-85

missioners, and such other officers as may be provided for in the
Municipal Corporation Act of North Carolina.

SEC. 4. That R. S. Williams be and he hereby Is appointed
Mayor, and G. J. Robertson, C. D. Matheny, L. F. Weathers, R. M.
Broughton and W. C. Roberta be and they are hereby appointed
Commissioners for said Town of Rolesville who may; after dUly
organizing, elect a police officer for said Town of Rolesville, and
such other officials as may be necessary and prOVided for in the
Municipal Corporation Act.

SEC. 5. That the police officer, herein provided for, shall have
full power and authorlty. upon proper warrant, to make arrest for
violation of law anywhere within the boundaries of Wake Forest
Township.

SEC. 6. That the Mayor and the Commissioners herein prOVided
for shall serve until Tuesday after the first Monday in May, one
thousand nine hundred and forty'"'three, at Which time and
biennially thereafter the officers of the sa1d Town of RoleSVille
shall be elected,

SEC, 7. That this Act shall be in full force and effect from and
after its ratification.

In the General Assembly read three times and ratified, this the
28th day of February, 1941.

I
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H. B. 672 CHAPTER 598
AN ACT TO AMEND CHAPTER EIGHTY-FOUR OF THE

PRIVATE LAWS OF ONE THOUSAND NINE HUNDRED
FORTY-ONE RELATING TO THE CHARTER OF THE
TOWN OF ROLESVILLE•
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The WeeterD boundaryp~~ thia Northwest comer
erouing a hraneh at ahont .......~ 'and twenty feet, South
/lye d_ Weet three thonaaDd _ hnndred thirty-three and
one tenths feet .e..terine a high;..,., at...... thousand four hun-
dred and fIfty-~ feet ~ForestvilleRoad at
two thouaand1lve hundred ".adztJ'-tieveD feet aad cl'OSllinc
Hlghwa:r Number fIfty.lline .t~:tbon·nd slx hundred and
forty feet and c:omIDc to a mI(.br ill Kr. O. O. Merritt'. yard
Southwest comer of town 1lmlto;.AId Southwest comer helDg
one halt mile from retoren... polnt ID eentor of town,

The Southern boundary proceedo from this Southwest comer
in Merritt's yard throngh hie dweIllDg, across the Southern edge
of Roiesvill. High Sehool lot and on toward the colored church,
South eighty-live detrr<ies East three thonsand seven hundred
thirty-three and one tenths feet to a marker, the Southeast cor
ner of the town boundary.

Th. Eastern boundary proeeede from this Southea.t comer
North live decrees East three thousand seven hundred thirty
three and oI1e tenths feet to ths ,beginning and conWning ahout
,three hundred and twenty aereL Mapetic bearings used FeD
ruary, one thonaaDd nln. hnndred and forty.lIve.

SIIlC. 2. That all laws and e1anJe8 of laws ID con1i1cl with the
provisions of thli Act are horeb:r repealed.

szc. 8. That this Act BiUoU be ID fnll force and elfelt from
and after Ito ratlllcation.

Ratified this the 14th day of Marcl', 1945,
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CHAPTER 347Session Laws-1977

H. B. 605 CHAPTER 346
AN ACT TO AMEND THE CHARTER OF THE TOWN OF ROLESVILLE

TO PROVIDE FOR THE ELECTION OF THE MAYOR AND BOARD OF
COMMISSIONERS.

The General Assembly ofNorth Carolina enacts:

Section 1. Section 6 of Chapter 84, Public·Local Laws of 1941, is hereby
rewritten to read as follows:

"Sec. 6. The election for municipal offices in the Town of Rolesville shall be
nonpartisan and decided by simple plurality and shall be held on Tuesday after
the first Monday in November beginning in 1977. In the municipal election
held in 1977, the three candidates for the office of commissioner receiving the
highest number of votes shall be elected for a term of four years, and the two
candidates receiving the next highest number of votes shall be elected for a
term of two years. Thereafter, as the terms of each commissioner expire, his
successor shall be elected for a term of four years.

In the 1977 municipal election, the mayor shall be elected for a term of two
years. Thereafter the mayor shall be elected for a term of four years.

Except as otherwise provided herein, the municipal elections shall be held
and conducted in accordance with the applicable provisions of Articles 23 and
24 of Chapter 163 of the General Statutes relating to municipal elections."

Sec. 2. This act shall become effective upon ratification.
In the General Assembly read three times and ratified, this the lOth day of

May, 1977.
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AN ACT TO ALLOW THE TOWN OF ROLESVILLE TO IMPOSE
IMPACT FEES.

TIu! General Assembly of North Carolina enacts:
Section 1. Impact Fees Authorized. (aJ The Town Board of

Commissioners may provide by ordinance for a system of impact fees
to be paid by developers 10 help defray the costs to the' Town of
constructing certain capital improvements, the need for which is
created in substantial part by the new development that takes place
within the tOwn and its extraterritorial planning area.

(b) For purposes of this act, the term capital improvements
includes capital improvements to public streets. bridges, sidewalks,
green ways , water treatment facilities. wastewater treatment facilities.
bikeways. on and off street surface water drainage ditches, pipes,
culverts. other drainage facilities, public schools. and public
recreation facilities.

(e) An ordinance adopted under this act may be made applicable
to all development that occurs within the town and its extraterritorial
planning area. as established by local act or pursuant to the
procedures set forth in a.s. /60A-360.

(d) The Town may. with the approval of the Wake Counly
Board of Commissioners. construct capital improvements outside the
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CHAPTER 996Session Laws - 1988

179

Town limits but within the Town's extraterritorial planning area.
Sec. 2. Amount of Fees. In establiShing the amounl of any

impact fee. the Town shall endeavor to approach the objective of
having every development contribute to a capital improvements fund an
amount of revenue that bears a reasonable relationship to Ihat
development's fair share of the costs of the capital improvements that
are needed in part because of that development. In fulfilling this
objective. the Town Board of Commissioners shall. among other steps
and actions:

(l) Estimate the tOlal COSI of improvements by category (e.g.,
streets. water, sewer, etc.) that will be needed 10 provide in
a reasonable manner for the public health. safety and
welfare of persons residing within the Town and its
extraterritorial planning area during a reasonable planning
period nol to exceed 20 years. The Council may divide the
Town and its extraterritorial area into two or more districts
and estimale the costs of needed improvements within each
district. These estimates shall be periodically reviewed and
updaled. and the planning period used may be changed from
lime to time.

(2) Establish a percentage of the tOlal costs of each category of
improvement that, in keeping with the objective set forth
above. should fairly be borne by those paying the impact
fee.

(3) Establish a formula that fairly and objeclively apportions the
total costs thaI are to be borne by those paying impact fees
among various types of developments. By way of illustration
without limitation:
a. In the cause of street improvements, the impact fee may

be related to the number of trips per day generated by
different types of uses according to recognized estimates;

b. In the case of drainage improvements. the impact fee
may be related to the size of a development, the amount
of impervious surface the development has. or other
faclors Ihat bear upon the degree to which a development
contributes to the need for drainage improvements made
at public expense.

Sec. 3. Capital Improvements Reserve Funds; E~penditures.

(a) Impacl fees received by the Town shall be deposited in a capital
Improvements reserve fund or funds established under Chapter 159 of
the General Statutes, Article 3. Part 2. Such funds may be expended
only on the type of capital improvements for which such impact fees
were established. and then only in accordance with the provisions of
subsection (b) of this section.
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(b) In order to ensure that impact fees paid by a particular.
development are expended on capilaJ Improvements that benefit lhat '
development. the Town may establish for each category of capital '
Improvemenl for which It collects an Impact fee at least two
geographical districls or zones, and impact fees generaled by
developments within those districts or zones musl be spent on
improvements that are located within Or that benefit property located
within those districts or zones.

Sec... Credits for Improvements. An ordinance adopted under
this act shall make provision for credits against required fees when a
developer installs improvements of a type that generally would be paid
for by the Town out of a capital reserve account funded by impact
fees. The ordinance may spell out the circumstances under which a
developer will be allowed to install such improvements and receive
such credits.

Sec. 5. Appeals Procedure. An ordinance adopled under this
Article may provide that any person aggrieved by a decision regarding
an impact fee may appeal to the Rolesville Board of Adjustment. If
the ordinance establishes an appeal procedure. it shall spell out the
lime within which the appeal must be taken to the Board of
Adjustment. lhe possible grounds for an appeal and the board's
authority in the matter. whether the fee must be paid prior to
resolunon of the appeal. and other procedural or substantive matters
related to appeals. Any decision by the Board of Adjustment shall be
subject to review by the superior court by proceedings in the nature of
ceniorari in lhe same manner as is provided in 0.5. 160A-388(e).

Sec. 6. Payment of Impact Fees. An ordinance adopled under
this act shall spell out when in the process of development approval
and construcnon impact fees shall be paid and by whom. By way of
iIIustralion without Iimitalion, the ordinance may provide lhal an
applicant for a bUilding permit shall submit the impact fee along with
the permit application and that building permits shall not be issued
unnl the impact fee has been paid.

Sec. 7. Refunds. If this act or any ordinance adopted
lhereunder is declared to be unconstitutional or olherwise invalid. then
any impact fees collected shall be refunded thereunder to the person
paying them together with interest at the same rale paid by the
Secretary of Revenue on refunds for tax overpayments .

. .Sec. 8. Li~itations on Actions. (a) Any action contesting the
validIty of an ordInance adopted under Ihis acl musl be commenced
not later than nine months after the effeclive date of such ordinance.

(b) Any action seeking 10 recover an impact fee must be
commenced nol 'ater than nine months after the impact fee is paid.

Sec. 9. Supplemental Power. The powers conferred in Ihis act

-_.- ----------------



-_..__ . -_.- .,_.,-_.._-------------,,-----------~--

the

lars
rt 0 the

und to be
ce in violation

i~ evidence in any
iele was parked and

ration in whose name
rding to the records of the

tendered or presented under
or competent in any respect in

s concerned solely with a violation

CHAPTER 998

s only to the City of Jacksonville.
all become effective October I, 1988.

sembly read three times and ratified this
8.

o AUTHORIZE THE CITY OF RALEIGH TO LEVY A
R VEHICLE TAX NOT TO EXCEED TEN DOLlARS.

G,naal Asumbly of North Carolina mam.-
Secllon I. G.S. 20-97(a) is amended by deleting "not more

than five dollars ($5.00) per year". and substituting: "not more than
ten dollars ($10.00) per year or pan thereof".

lance adopted under this
d by a decision regarding
Board of Adjustmenl. If
·e. it shall spell out the
taken to the Board of
appeal and the board's
must be paid prior to

'al or substantive maners
'd of Adjustment shall be
>ceedings in tbe nature of
" G.S. J60A-388(e).
ordinance adopted under
of development approval
ld by whom. By way of
e may provide that an
he impact fee along with
mits shall not be issued

t ordinance adopted under
inst required fees when a
It generally would be paid
,ceount funded by impact
umstances under which a
rnprovemems and receive

fees paid by a particular
,w:ments that benefit that 'c,

each category of capital
Impact fee at least two
Ipact fees generated by
Jnes must be spent on
It benefit propeny located

Iny ordinance adopted
If otherwise invalid. then
hereunder to the person
same rate paid by the
.yments .
.ny action contesting the
lct must be commenced
lie of such ordinance.
, impact fee must be
e impact fee is paid.
ors conferred in this act



(Raleigh) - Ordinance NO. (1991) 833
(Rolesville) - Ordinance No. <//-01

An ordinance establishing an
City of Raleigh, North Carolina
North Carolina.

annexation agreement between the
and the Town of RolesVille,

WHEREAS, N.C.G.S. Chapter 160A Article 4A Part 6 authorizes
cities to enter into binding agreements in order to enhance
orderly planning by such cities as well as residents and
propert~ owners in areas adjacent to such cities; and

WHEREAS, both governing bodies seek to have planned development
for their respective areas that carries out mutually agreed
upon plans such as the Harris Creek Interceptor Sewer
Agreement; and

\'/HEREAS, both Raleigh and Rolesville desire to foster good
intergovernmental relations; and

WHEREAS, this ordinance has been adopted following a pUblic
hearing notice as requested by law.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City
of Raleigh, North Carolina and the Town Council ot the Town of
Rolesville, North Carolina:

Section 1: That the area referenced as Exhibit A which
describes a portion of Wake County, is subject to annexation by
the City of Raleigh and no portion of the area referenced as
Exhibit A is subject to annexation by the Town of Rolesville
during the term of this agreement.

Section 2. That the area referenced as Exhibit B which
describes a portion of wake County, is SUbject to annexation by
the Town of Rolesville and no portion of the area referenced as
Exhibit 3 is SUbject to annexation by the City of Raleigh
during the term of this agreement.

Section 3. That each participating municipality which proposes
any annexation in the area subject to this agreement, must give
written notice to the other municipality of the annexation at
least 60 days before the adoption of any annexation ordinance.
The notice shall be in compliance with G.S. 160A-58.25(b) and
shall be sent by mail to the Town Clerk of Rolesville or the
City Manager of Raleigh. Either City may waive the time period
for receiving notice by giving a written waiver to the other
party.

- - - _._.- -_. -------_._---------------------



Sec~ion 4. Tha~ che area described in Exhibi~ A is agreed ~o

be a wa~er and sewer service area of Raleigh and che area
described in EXhibi~ B is agreed co be a wa~er and sewer
service area of Rolesville in accordance wich che cerms of che
Haris Creek Incercep~or Sewer Agreemen~.

Seccion 5. Thac chis ordinance shall become effec~ive

immediacely following ics adop~ion by boch governing bodies.

Seccion 6. Thac chis ordinance may no~ be modified or amended
wichou~ a subsequenc agreemen~ en~ered inco by bo~h

parcicipacing Cicies pursuanc CO G.S. l60A-58.24(d}. All
modificacions and amendmencs co chis agreemenc shall be
approved by ordinance and adopced afcer pUblic hearings by boch
municipalicies.

Seccion 7. Thac chis agreemenc may be cerminaced ac any cime
by eicher che mucual consenc of boch Cicies if done in
accordance wich Seccion 5 above or by eicher cicy in che manner
prescribed by G.S. l60A-58.24{f}. This agreemenc shall be
effeccive uncil such cerminacion occurs or 20 years, whichever
comes firsc.

Seccion 8. Thac chis ordinance shall noc be binding beyond
chree miles of che primary corporace limics of che Cicy of
~aleigh or one mile of che primary corporace limics of che Town
~f Rolesville, wichouc che prior consenc of che ~ake Councy
30ard of Commissioners. However, an area shown on EXhibics A &
a, even wichouc .che consenc of tlake Councy soard of
Commissioners, shall become subjecc co che ,agreemenc if
subsequenc annexacion(s) brings ic wichin chree miles for
~aleigh and one mile for Rolesville. Such annexa cion is
sUbjecc co che nocificacion requiremencs as scaced in Seccion 3 .

.;dopced by che Cicy of Raleigh: August 6, 1991

;dopced by che Town of Rolesville: '6-5-9/

2ffeccive: See Seccion 5 above. Da c e_...:~~-.:.&..:---_<::j~f _

Distribution: City Council
Ci ty Manager
Ci ty Attorney
Public Utilities

"
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EXHIBIT A

Beginning at the Neuse River Bridge and following the center
line of U.S. 401 North to its intersection with (S.R.-2050
Lillie Liles Road), then southwest along the western property
line of Wake County Tax Parcel 7 on Map 309, then eastward
along the southern boundary of that parcel to the center line
of (S.R. 2225) Louisbury Road, then south along the centerline
of S.R. 2225 to a point west of the northern property line of
parcel 64 on Map 309, thence eastward along the northern
property line of parcels 64 and 65, Map 309, then along the
eastern property line on parcel 65, Map 309, then south along
the eastern property line of Map 331, parcell, then to a point
at the southeastern corner of Map 331, parcell, then east to a
point that is the northeast corner of Map 331, parcel 156, then
south along the eastern property lines of Map 331, parcels 156
and 153, then west along the southern property line to a point
at the northeast corner of Map 331, parcel 123, then along the
eastern property line of Map 331, parcel 123 to a point in the
center of the lake named Watkins Pond or the center of the
Creek if no large amount of water exists at that point, then
along the middle of Watkins Pond or the Creek to the middle of
the spillway just north of Mitchell Mill Road (S.R. 2224)
thence along the creek to the centerline of Mitchell Mill
Road. Then east along the centerline of Mitchell Mill Road to
the intersection of (S.R. 2929) R.C. Watkins Road or Peebles
Road, then south along the centerline of R.C. Watkins Road or
Peebles Road (S.R. 2929) and along the centerline of crews Road
(S.R. 2228) to the intersection with Buffaloe Road, then west
along the centerline of Buffaloe Road to the Neuse River
Bridge, then north along the Neuse River to the Neuse River
Bridge at U.S. 401 North returning to the place at the
beginning of Exhibit A.



EXHIBIT B

Beginning at the centerline of U.S. 401 north at the
intersection of Lillie Liles Road (S.R. 2050), then southward
along the western property line of Wake county Tax parcel
number 7 on Map 309, then eastward along the southern boundary
of that parcel to the centerline of (S.R. 2225) Louisbury Road,
then south along the centerline of S.R. 2225 to a point west of
the northern property line of parcel 64 on Map 309, thence
eastward along the northern property line of parcels 64 and 65,
Map 309, thence along the eastern property line on parcel 65,
Map 309, thence south along the eastern property line of Map
331, parcell, thence to a point at the southeastern corner of
Map 331, parcell, then east to a point that is the northeast
corner of Map 331, parcel 156, then south along the eastern
property lines of Map 331, parcels 156 and 153, then west along
the southern property line to a point at the northeast corner
of Map 331, parcel 123, then along the eastern property line of
Map 331, parcel 123 to a point in the center of the lake named
Watkins Pond or the center of the Creek if no large amount of
water exists at that point, then along the middle of Watkins
Pond or the Creek to the middle of the spillway just north of
Mitchell Mill Road (S.R. 2224) thence along the Creek to the
centerline of Mitchell Mill Road, then east ,along the
centerline of Mitchell Mill Road to the intersection of
Rolesville Road (S.R. 1003), then north along Rolesville Road
to the current Rolesville Extraterritorial Jurisdiction (ETJ),
then west along the current Rolesville ETJ to a point that
intersects the centerline of U.S. 401, then along U.S. 401 to
the intersection of Lillie Liles Road returning to the place at
the beginning of Exhibit B.

'.
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ORDINANCE #2001-05

ORDINANCE ESTABLISHING AN ANNEXATION AGREEMENT
BETWEEN THE TOWN OF ROLESVILLE, NORTH CAROLINA AND

THE TOWN OF WAKE FOREST, NORTH CAROLINA

WHEREAS, N.C.G.S. Chapter 160A-58.21 authorizes cities to enter into agreements in order
to enhance orderly planning by such cities as well as residents and property owners in areas adjacent
to such cities; and

WHEREAS, both governing bodies seek to have planned development for their respective
areas that carries out mutually agreed upon plans for such important public facilities as parks and
open space, sewer and water services, major transportation routes including the US-I corridor and
the protection of the Neuse River Corridor; and

WHEREAS, the governing bodies and their staffs have engaged in a process of mutual
dialogue over the past several months that has lead to a better understanding of the needs and goals
of each community; and,

WHEREAS, both Rolesville and Wake Forest desire to foster good intergovernmental
relations; and

WHEREAS, this ordinance has been adopted following a public hearing and notice as
required by law.

NOW, THEREFORE, BE IT ORDAINED by the respective Boards ofCommissioners ofthe
Town of Rolesville and the Town of Wake Forest, North Carolina:

Section I. That the area east and south of a line described in Section 5 herein below,
which describes a portion of Wake County, is subject to annexation by the Town of Rolesville and
no portion of said area is subject to annexation by the Town of Rolesville during the term of this
agreement.

Section 2. That the area west and north ofsaid line described in Section 5 herein below,
which describes a portion ofWake County, is subject to annexation by the Town ofWake Forest and
no portion of said area is subject to annexation by the Town of Rolesville during the term of this
agreement.

Section 3. That each participating municipality which proposes any annexation within
one thousand (1,000) feet of the mutual jurisdiction line described in Section 5herein below must
give written notice to the other municipality of the annexation at least sixty (60) days before the

1



ORDINANCE #2001-05

ORDINANCE ESTABLISHING AN ANNEXATION AGREEMENT
BETWEEN THE TOWN OF ROLESVILLE, NORTH CAROLINA AND

THE TOWN OF WAKE FOREST, NORTH CAROLINA

adoption of any annexation ordinance. The notice shall be in compliance with G.S. 160A
58.24(a)(5) and shall be sent by mail to the Town Manager of Rolesville or the Town Manager of
Wake Forest. Either town may waive the time period for receiving notice by giving a written waiver
to the other party.

Section 4. That the area described in Section I is mutually agreed upon to be a water and
sewer service area of Rolesville. The area described in Section 2 is mutually agreed upon to be a
water and sewer service area ofWake Forest in accordance with the terms ofappropriate sewer and
water agreements.

Section 5. That the Town of Rolesville agrees not to annex or extend urban services to
the area west and north ofthe line and the Town ofWake Forest agrees notto annex or extend urban
services to any area east and south of said line as will be more particularly described by the parties
and attached as an Exhibit to this agreement after the execution of this agreement.

Section 6. That both municipalities agree not to annex into the extraterritorial zoning
jurisdiction (ETJ) or urban services (USA) area of the other.

Section 7. That each participating municipality agrees to the placement of utility
metering points in accordance with existing water and/or sewer service agreements and with said
agreements as they may be amended in the future for those areas described in Sections I and 2
hereinabove.

Section 8. That both municipalities agree to cooperate in the expansion of employment
opportunities in the area covered by this agreement. Further, it is agreed that the governing bodies
actively participate injoint planning efforts for land use, transportation, scenic resources employing
similar development standards; to provide appropriate entryways into eachjurisdiction; to encourage
the orderly development and the efficient delivery of urban services that maintain and enhance
property values in each jurisdiction; to jointly explore and secure new sources ofwater supply and
water resources; and to promote and protect recreational, historical and cultural opportunities
including the Neuse River Corridor and its tributaries and other areas identified as historically or
naturally significant.

Section 9. That both governing bodies direct the administrative staffs ofeach jurisdiction
to mutually exchange information, review and report to their respective boards, on a timely basis,
the contents of any zoning request, subdivision or site plan for land referred to by this ordinance
within 1,000 feet of the mutual jurisdiction line described in Section 5 above.
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ORDINANCE #2001-05

ORDINANCE ESTABLISHING AN ANNEXATION AGREEMENT
BETWEEN THE TOWN OF ROLESVILLE, NORTH CAROLINA AND

THE TOWN OF WAKE FOREST, NORTH CAROLINA

Section 10. That both municipalities will coordinate the logical and efficient provision
of other municipal services in the area as it urbanizes and work with Wake County and other
agencies such as the volunteer fire departments, volunteer rescue and emergency management
services, and providers ofsolid waste services to assure the orderly transition ofthese services to the
municipalities as their boundaries expand.

Section II. That this ordinance shall become effective immediately following its adoption
by both governing bodies.

Section 12. That this ordinance may not be modified or amended without a subsequent
agreement entered into by both participating towns pursuant to N.C.G.S. 160A-581.24(d). All
modifications and amendments to this agreement shall be approved by ordinance and adopted afater
public hearings by both municipalities.

Section 13. That this agreement may be terminated at any time by either the mutual
consent of both towns if done in accordance with procedures outlined in Section 3 relating to
annexation above or by either town in the manner prescribed by N.C.G.S. 160A-58.24(f). This
agreement shall be effective until such termination occurs or twenty (20) years, whichever comes
first.

Adopted by the Town of Rolesville

Adopted by the Town of Wake Forest

Effective: See Section II. Above. Date:

3
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