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Declaration of Mr. David Morgan



DECLARATION OF DAVID A. MORGAN

I, David A. Morgan, hereby declare as follows under penalty of perjury:

1. I am the Operations Manager of Stations WNIS(AM), WTAR(AM),

WKOC(FM), WROX(FM), and WEXM(FM). My employer, Sinclair Telecable,

Inc.lCommonwealth Radio, L.L.C.lCommonwealth Broadcasting, L.L.C., currently has

pending a Counterproposal in FCC Docket No. 02-76. have reviewed that

Counterproposal and Reply Comments, filed by Tidewater Communications, Inc.,

opposing the channel reallotments sought by my employer.

2. I have conducted detailed and intensive computer and in-person research

regarding the community status of Belle Haven, Virginia. On July 24 and 29, 2002, I

visited Belle Haven and spent a total of approximately eight hours speaking to

community leaders and other residents and observing the town and its residents.

3. Attached hereto are declarations from H.A. Floyd, III, Belle Haven's

Mayor, and Herbert Thom, Jr., a Town Councilman and the Town Constable. These

declarations are in accord with my findings and conclusion that Belle Haven is an

incorporated, well-established town, recognized by the Commonwealth of Virginia and

the U.S. Census. It has its own town government, businesses, post office, churches,

organizations and arts center.

4. Belle Haven was incorporated in 1895 pursuant to a Town Charter, a copy

of which is attached. The Town appears to adhere closely to the Charter. The Charter

provides for, among other indices of formal community status, precise boundaries, a

mayor, recorder, and five councilpersons, a formal election process therefor, town

ordinances, resolutions and bylaws, regularly-scheduled meetings and a journal of the

proceedings. Further, the Charter authorizes a "sergeant" or "constable," who shall,



within the city limits and "two miles beyond said limits," have police powers, Mr. Thom

states in his declaration that he is the appointed "Town Constable," with the authority to

"keep the peace, enforce ordinances and arrest criminal suspects for handover to the

Accomack County Sheriff's Department" within and just beyond the town limits,

5, Further, the Charter authorized the Town Council to levy a town tax and

the Town Sergeant to collect and enforce it The Council has the power to enforce the

tax through levies on real estate, The Town uses the proceeds of car and business

license fees to, among other things, provide garbage collection services and maintain

street lights, (See Mr. Thom's declaration,)

6, I also found that the Virginia State Board of Elections lists Belle Haven

with its own "Town Code," which is 0140, The town's polling location is the ESO Arts

Center (the former elementary school) on King Street Belle Haven has its own post

office and zip code (23306),

7, Tidewater states that Belle Haven is "very, very, very small," but Mr.

Thom, who is intimately familiar with the community, disputes the U,S, Census

population estimate, He believes the current population is approximately 800 in 246

homes, He projects a Belle Haven population of as many as 2,000 persons when

immediately adjacent areas, including the commercial districts described below, are

taken into account

8, Attached is a map that I have prepared, based on local maps I located,

which illustrates the actual configuration of the recognized Belle Haven community,

Attached to the map is a legend identifying the businesses and other organizations on

the map, Also attached are photographs of many of the identified businesses and other

organizations.
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9. Belle Haven's current incorporated boundaries exclude many of the major

businesses that are nonetheless associated with Belle Haven by name (in some cases),

by residents, by commercial usage, and by the Postal Service. (The Postal Service

defines the extreme southern end of Accomack County as "Belle Haven" for mail

delivery purposes.) Adding these businesses to those downtown would bring Belle

Haven's total to approximately forty.

10. Belle Haven's real boundaries, for commercial purposes, extend eastward

across Route 13 to Seaside Road and northward on Route 13 about one mile north of

King Street. This would include Belle Haven's major business corridors as follows:

along either side of U.S. Route 13 (Lankford Highway) between the Accomack

Northampton County line and a point roughly one mile north of King Street (Virginia

State Route 181); along either side of Merry Cat Lane (County Route 601); which

intersects with Route 13, King Street, which parallels Merry Cat Lane, and Belle Haven

Road (Virginia State Route 178 south of Shields Bridge Road, and Virginia State Route

181 north of Shields Bridge Road for about one-quarter mile, where it becomes County

Route 609).

11. The Belle Haven Road corridor lies almost completely within the corporate

limits, and apparently at one time, was the Town's main corridor. This is the area

focused upon in Tidewater's reply comments and the declaration of David Paulus. As

Tidewater notes, on this street are located Belle Haven's Post Office, an insurance

agency, a general store, and a movie theatre. There is also a Head Start facility that

Tidewater does not mention. While Tidewater asserts there is only one church, there

are in fact two that are within the corporate limits on Belle Haven Road. A third church
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can be found by continuing north on Belle Haven Road, crossing the town limits where it

becomes Big Pine Road (County Route 609), and continuing about one-half mile.

12. The U.S. Route 13 (Lankford Highway) corridor includes numerous

businesses of substance that identify with Belle Haven. These are generally less than

one mile outside the corporate limits. The highway was built adjacent and parallel to the

former Pennsylvania Railroad tracks (now the Eastern Shore Railroad) outside of the

limits, and businesses have gravitated there since Route 13 is the main arterial highway

on the Eastern Shore. These businesses include a bank, a stockbroker's office, an

attorney's office, an Ear, Nose and Throat physician's office, a family medical clinic with

three doctors, an optician, a hearing aid company, an interior decorator, a convenience

store with gas pumps, another gas station, a pets/hobbies store, an insurance agent, an

auto parts store, a church, a propane distributor, a self-storage facility, an auto repair

shop, and a fertilizer company. Governmental and pUblic service agencies have their

offices there, including the Virginia Marine Resources Commission, United States Army

Recruiting, Legal Aid and the Eastern Shore Community Services Board.

13. Other businesses that identify with Belle Haven are located in the Merry

Cat Lane corridor (a half mile or less outside of the town's limits). These include two

fuel distributors (one that is co-located with an agricultural supplies cooperative), a beer

distributor, a Moose Lodge, Virginia State Police area headquarters, a surveyor, a

towing/repairs/truck equipment company, a chiropractor and several community service

agencies.

14. The King Street corridor includes the ESO Arts Center, a non-profit

organization for all types of arts, performing and non-performing. It is housed in a

former elementary school that is owned by the Town. (A brochure is attached for
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reference.) Also on King Street between Route 13 and the town limits are a fuel

distributor and transportation company, a construction company and a church.

15. Belle Haven has a cable TV system, fed by a headend on the west side of

town, including a tower. The system is expected to convert to digital in the near future.

16. Belle Haven has five churches that are within the greater Belle Haven

area and identify with the community. Two -- Belle Haven Methodist and Belle Haven

Presbyterian -- are located on Belle Haven Road within the Town's corporate limits. St.

Joseph's AME Church is a half-mile north of the town's limits on Route 609. The New

Life Full Gospel Church is on King Street near Route 13 and the Foundation of Faith

Church is on Route 13 just south of King Street. Three more churches are slightly more

distant: Macedonia Church of Deliverance and New Calvary Church are on Seaside

Road and New Mount Zion Baptist Church is on Coal Kiln Road.

17. As Mr. Thom states in his declaration, he told me that he is proud of the

impact that Belle Haven's strict housing maintenance ordinances have had on

preserving the unique, well-kept, small town character of Belle Haven. This ordinance

is enforced by Mr. Thom.

18. Also attached for reference are related lists of the businesses in Belle

Haven based on my research, in the Verizon Phone Book (November 2001), and on

business licenses issued by the Town.
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19. Based on my research and the declarations from Councilman Thom and

Mayor Floyd, I believe that Belle Haven is a separate and distinct community fully

deserving of its own local radio outlet.

Date:

2020.8.6.HM'N - DAVID MORGAN. DOC

_.~
David A. Morgan
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Belle Haven town charter

BELLE HAVEN, TOWN OF

County of Accomack

Incorporated 1895-6, c. 9.

Page I of 4

§ I. Be it enacted by the general assembly of Virginia, That the settlement of Belle Haven,
in Accomac county, as the same is now, and shall hereafter be, laid off into lots, squares,
streets, and alleys, be, and the same is hereby, made a town corporate by the name of
Belle Haven, and by that name shall have and exercise all the powers conferred on towns
of less than five thousand inhabitants by the code of Virginia, and to all laws now in force,
or which may hereafter be enacted, in reference to towns of less than five thousand
inhabitants, so far as the same are not inconsistent with the provisions of this act. (1895, c.
9)

§ 2. The limits of said town shall be as follows: Beginning at Occohannock creek and
running east along the line dividing the farm of H. F. Killman and the farm known as
Whitehaven to the main county road; continuing in same direction along the line dividing
the lands of William E. Brickhouse and S. S. Kellam to a large pine tree, turning thence at
right angles and running south in a direct line to and continuing along a ditch, on the east
edge of the lands known as the King field, to a hickory tree on the corner of the lands
belonging to N. A. Smith; from thence continuing in a southeastwardly direction to and
crossing the boundary between Accomac and Northampton counties to a large pine on the
south edge of the farm of James A. Smith, then turning in a westwardly direction and
following the dividing line between the lands of the above-named James A. Smith and
William J. Mapp to the main county road, turning northwardly and continuing along
above-named road to and following in a westwardly and northwestwardly direction,
respectively, the lands belonging to John H. Ashby to the branch forming the boundary
line between Accomac and Northampton counties, following said branch to Occohannock
creek, continuing along north and east edge of said creek to the point of beginning. (1895,
c.9)

§ 3. The government of said town shall be vested in a mayor, recorder, five councilmen,
and such other officers as may be provided for by the mayor and council. The mayor,
recorder, and councilmen shall have and exercise all the powers hereinafter granted to
said officers, and shall continue in office until the first day of July, 1895, and thereafter
until their successors shall be elected and qualified according to law, a majority of whom
shall constitute a quorum for the transaction of business. The mayor, recorder, and
councilmen shall compose the town council. (1895, c. 9; 1901-2, c. 685)

§ 4. The election for mayor, recorder and councilmen shall be held on the fourth Thursday
in May, 1896, and on the fourth Thursday in May in every second year thereafter. Such
election shall be held at a designated place in the said town, and conducted under the
supervision of three commissioners appointed by the council for the purpose. Within two
days after any election has been held under this act, the commissioners who conducted the
same shall certifY the names of the persons elected to the clerk of the county court of
Accomac county, and to the officers elected, which certificate shall be entered among the
records of said county and corporation. (1895, c. 9)
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§ 5. In all elections for the officers of this corporation, all persons who are by the laws of
this state entitled to vote for members of the general assembly, and who shall have resided
in the said town for three months next preceding the day of election then to be held, shall
be entitled to vote. (1895, c. 9)

§ 6. The persons to be elected under the provisions of this act shall be inhabitants of said
town; and it shall be their duty, on or before the first day of July next after their election,
to take and subscribe the oaths required by law to be taken by county and district officers
before ajustice of the peace or a notary public of Accomac or Northampton counties, and
they shall enter upon the discharge of their duties as such officers on the first day of July
next after their election, and hold office for a term of two years and until their successors
are elected or appointed and qualified. The oaths taken and subscribed under this section
shall be filed with the records of said town. (1895, c. 9)

§ 7. When from any cause a vacancy may occur in the office of mayor, recorder or
councilmen, the town council shall, by a vote of a majority of such as remain, fill such
vacancies from the citizens of the town eligible to the office under this act. (1895, c. 9)

§ 8. The mayor of said town shall take care that the ordinances, resolutions, and by-laws
of the town council are faithfully executed. He shall be ex-officio a conservator of the
peace within the said town, and shall within the same exercise all the powers and duties
vested by law in justices of the peace. He shall have power to render judgment and issue
executions in all matters wherein he has jurisdiction by reason of the authority vested in
him under this act, and in all matters where it may be necessary to carry into effect the
purposes of this act, said town authorities shall have the right to use the jail of Accomac
county for that purpose. (1895, c. 9; 1901-2, c. 685)

§ 9. The mayor, recorder, and any two councilmen, or the mayor or recorder and any three
councilmen, or in the absence of both the mayor and recorder, any four councilmen shall
constitute a quorum to do business. The mayor shall preside at the meetings of the
council. In his absence the council shall select one of their number to preside, and the
proceedings shall be signed by the person presiding. If at any meeting the recorder be
absent, the person presiding shall appoint some other person to discharge the duties of the
recorder for that meeting. (1895, c. 9; 1901-2, c. 685)

§ 10. The town council shall cause to be kept in a journal an accurate record of all its
proceedings, which shall be open to the inspection of any person residing in said town.
The mayor and recorder shall have votes as members of said council, and the person
presiding at the time of any tie vote shall have the casting vote.

The recorder shall attend all meetings of the council, keep a journal of its proceedings,
have charge of and preserve the records ofthe town, and perform such other duties as the
council may prescribe. (1895, c. 9)

§ 11. It shall be the duty of the town council, at their first meeting after their appointment
or election, or as soon thereafter as practicable, to appoint a sergeant, who shall hold his
office during the term ofthe council which elected him and until his successor is duly
elected and qualified, and who shall, within the limits of said town and two miles beyond
said limits, have the powers and be subject to all the laws applicable to constables by the
laws of this state and not inconsistent with the provisions of this act.
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The town council shall require of said sergeant a bond in such penalty and with such
conditions and such sureties as it may prescribe, which bond shall be filed with the
records of said town and a copy thereof, certified by the mayor, recorded in the bond
books of the county court of Accomac county; and said sergeant shall take and subscribe
the oaths required by law of county and district officers, and execute the bond required by
the town council before entering upon the duties of his office. (1895, c. 9)

§ 12. It shall be lawful for said council to make and pass orders, by-laws, ordinances, and
resolutions for the government of said town, so the same be not contrary to the laws and
constitution of this state and of the United States; and for the violation of the same to
prescribe reasonable fines, but in no case to exceed fifty dollars. (1895, c. 9)

§ 13. To meet any expenditures that may be necessary and chargeable to said town for any
purpose, the town council may, at such times as it may seem proper, levy a town levy of
so much as in its opinion may be necessary upon all persons and property in said town not
exempt from taxation by the laws of this state; provided, that a capitation tax not greater
than one dollar per head on all male and female inhabitants of said town over the age of
twenty-one years shall be levied in anyone year; and provided, further, that the tax levies
on all property shall not exceed one dollar on every hundred dollars of the assessed value
of the property in the town in anyone year; provided, however, that said council, by a
two-thirds vote of the entire council, may exempt any real or personal estate used for
manufacturing purposes, or other enterprises, from all municipal taxes for a period of not
exceeding five years at a time, if it shall deem it expedient to do so, in order to encourage
the establishment of any enterprise in said town. (1895, c. 9; 1926, c. 364)

§ 14. The town sergeant shall have power to collect the town taxes, fines, and levies, and
one month after the time he shall have received the book of the assessor of said town to
distrain and sell therefor in like manner, as now provided by law for the collection of state
taxes, and shall have the same powers as constables and county treasurers to enforce the
collection and payment of such taxes, fines, and levies and executions issued by the
mayor in civil causes; and such sergeant may at any time be removed by said council for
any neglect or default in duty or for failure to properly account for any money in his
hands, as the council may direct. (1895, c. 9)

§ 15. There shall be a lien on all real estate for town taxes and levies assessed thereon
from the commencement of the year from which they are assessed, and the town council
may order and require real estate within said corporate limits, delinquent for the
nonpayment of town taxes thereon, to be rented or sold by the sergeant at public auction,
and at some public place in said town, for the arrears, with interest, with such a per
centum as said council may prescribe for all costs and charges, and the surplus, if any,
shall be paid to the person entitled thereto; but before offering such delinquent real estate
for sale or rent, the time, terms, and place of sale, the amount due thereon, and person in
whose name the same is charged, shall be advertised by posting notices at the front door
of the court-house of Accomac county and at three or more public places in said town for
at least thirty days. Said council shall fix a time within which such property may be
redeemed by any person who has an interest in such property, or as creditor for such
person; and if there be a failure to redeem within the time prescribed by said council, the
recorder of said town shall make conveyance of the real estate so sold in the manner as
now provided by law for conveyance by clerks of courts of lands sold for taxes, and such
conveyance shall operate to pass whatever title the party charged had in such property.
The lien for town taxes and levies and any conveyance under this section shall be subject
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to the lien of any state and county taxes and all prior liens of every kind belonging to any
individual, firm, or corporation, due on the real estate upon which such lien is, or which
may have been, so conveyed. (1895, c. 9)

§ 16. (1895, c. 9; repealed, 1901-2, c. 685)

§ 17. The county courts of Accomac or Northampton, or the circuit court of the eighth
district, shall in no case grant license to any person for the sale of liquors, wines, beer or
other alcoholic stimulants within the corporate limits of said town, or within one mile of
same, unless such person shall present a certificate from said town council certifYing that
such person is a suitable person for the business, and that the place where such business is
proposed to be conducted is suitable, convenient and appropriate. (1895, c. 9)

§ 18. The persons named in § 3 of this act shall, immediately after their appointment
hereunder, take the oath of office required by § 6 of this act; and if any fail to so qualifY,
those who do so qualifY shall appoint other inhabitants from said town in their room and
stead. (1895, c. 9)

§ 19. The town council may levy a tax on or license to agents of insurance companies; to
theatrical or other performances or shows; to keepers of billiards or pool tables of ten-pin
alleys; to other persons engaging in any other business for which a license may be
required by the laws of the state. (1895, c. 9)

§ 20. This act shall be in force from its passage. (1895, c. 9)

DISCLAIMER: This website contains compilations of county, city and town charters. While these
charters are believed to be accurate, you should not consider them to be the official charter of the
locality. The official charters remain the Acts of Assembly chapters that create/amend a charter.

List of Charters

Legislative Reference Center

Division of Legislative Services
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LEGEND OF BUSINESSES, ETC. ON THE MAPS:
N.B.: All indicated locations are approximate. Please see pictures that show most of
these locations. This is not a complete list.

1. Idle Hour Theatre
2. Phillips's Store
3. McCaleb-Metzler Insurance Agency
4. Eastern Shore Community Services Board Parents-Infants "PIPS" Facility
5. U.S. Post Office
6. Head Start Facility
7. Belle Haven Cemetery
8. CATV Head-End
9. Belle Haven Presbyterian Church
10. Belle Haven Methodist Church
11. Mill Run Apartments
12. Eastern Shore Marine Construction
13. Sam White Mower Repair (home business ... approx. iocation)
14. ESO Arts Center
15. Sl. Joseph A.M.E. Church
16. Foundation of Faith Worship Center
17. Belle Haven BP Gas Station
18. Global Mapping Systems
19. Bagwell Oil Company
20. Moore's Towing & RepairslTruck EquipmenUContracting
21. Aydelotte & Engler (Miller Beer Distributor)
22. Moose Lodge
23. HW. Drummond Petroleum/Southern States
24. Virginia State Police Area Office

Caring Touch Health Services, LLC
Eastern Shore Chiropractic Clinic (Susan Martin, DC)
Commonwealth Support Systems, Inc.
Commonwealth of Virginia Department of Rehabilitative Services

25. Telamon, Inc.
26. Farmers & Merchants Bank
27. Colonial Square Shopping Center, includes the following:

U.S. Army Recruiting
Dave's Pets & Hobbies
LeCato Interiors
Legal Aid of Virginia
John L. Hopkins, Esq.
Patient Plus (Medical Clinic with three doctors)
Robert Titcomb Optometrist
Dennis Moran Hearing Aids
Kate's Kupboard Bakery & Deli
Edward Jones Investments
Health Care Solutions, LLC
The Look
Chesapeake Bay ASAP
AERUS/Electrolux
Virginia Marine Resources Commission/Marine Patrol
Virginia Department of Child Support Enforcement

28. NAPA Auto Parts
29. New Life Full Gospei Church
30. Floyd Energy/Floyd Transportation

Ray Doughty Construction
31. Shore Stop Convenience Store
32. Thornton Services
33. Sharp EnergylTri-County Gas

American General Life & Accident Insurance Company
Chesapeake Bay Ear-Nose-Throat



Virginia Eastern Shore Economic Empowerment Housing Corporation
34. Freddie's Garage
35. CCS Self-Storage
36. Sharp Oil Tanks
37. Shore Fertilizer
38. PC Repair (Home Business)
39. Bookkeeper (Home Business)

The following are on the second map:
40. Eastern Shore Propane
41. Bundick Water & Sewage
42. Kuzzens Tomato Processing Plant

T-F Grain
43. Chesapeake-Atlantic Seafood, Inc.
44. Folk House Antiques
45. Colonna Industries
46. Formy's Barbecue
47. Eastern Shore Animal Hospital
48. The Pet Spa
49. Coastal Dental Care

The following are shown only on the wider scale map:
50. New Mount Zion Baptist Church
51. Macedonia Church of Deliverance
52. New Calvary Church
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