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therefore, unable to determine why these items should be subject
to true-up.

While narrowing this issue, neither party specified which
elements of concern were not addressed in Docket Nos. 000649-TP
and 990649-TP. Due to the history of these parties' relationship
as reflected in the record, we do not believe that a consensus is
likely to be reached by them regarding network element rates not
yet established. Accordingly, Supra is free to opt into the
terms and conditions of an agreement or any portion of an
agreement that may offer it more favorable rates, such as the
line-sharing rates approved by us in the MCI/BelISouth
arbitration in Docket No. 000649-TP.

Based on the foregoing, the appropriate rates to be set
forth in the Interconnection Agreement for (B) Network Elements,
(C) Interconnection, (E) LNP/INP, (F) Billing Records, and (G)
Other shall be those established in Docket No 990649-TP, and in
Docket No. 000649-TP (specifically for line-sharing). For the
network elements for which rates have not been previously
established by us, the rates shall be BellSouth's tariffed rates
unless the parties agree otherwise. Such rates shall not be
subject to true-up.

K. Reciprocal Compensation for Calls to Internet Service
Providers

In this section, we address the treatment of calls to
Internet Service Providers (ISPs) and whether such calls should
be treated as local traffic for the purposes of reciprocal
compensation.

1. Arguments

Supra witness Nilson asserts that the FCC's April 27, 2001
order, FCC 01-131, is significant to this issue, but also
believes that BellSouth is acting in bad faith and
misrepresenting the findings of FCC 01-131. The witness attests:

BellSouth is expecting Supra to adopt language that
would forgo the interim measures ordered by the FCC in
favor of the language that represents where the FCC
would like to be on this issue in the future. While we
have guidance from the FCC on the future, we have clear
and effective orders from the FCC that reciprocal
compensation be paid for ISP-bound traffic in the
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interim.

In ~82 of FCC 01-131, the witness believes that the FCC has
exercised its right to set a national rate for this traffic while
preventing state commissions from setting a different rate.
Witness Nilson asserts, "[t]he FCC has done nothing that prevents
a state commission from ordering the FCC rates into specific
interconnection agreements." Paragraph 82 of FCC 01-131 states:

82. The interim compensation regime we establish here
applies as carriers re-negotiate expired or expiring
interconnection agreements. It does not alter existing
contractual obligations, except to the extent that
parties are entitled to invoke contractual
change-of-law provisions. This order does not preempt
any state commission decision regarding compensation
for ISP-bound traffic for the period prior to the
effective date of the interim regime we adopt here.
Because we now exercise our authority under section 201
to determine the appropriate intercarrier compensation
for ISP-bound traffic, however, state commissions will
no longer have authority to address this issue. For
this reason, as of the date this Order is published in
the Federal Register, carriers may no longer invoke
section 252(i) to opt into an existing interconnection
agreement with regard to the rates paid for the
exchange of ISP-bound traffic. Section 252(i) applies
only to agreements arbitrated or approved by state
commissions pursuant to section 252; it has no
application in the context of an intercarrier
compensation regime set by this Commission pursuant to
section 201. (Footnotes omitted)

The witness asserts that the specific rates that Supra is seeking
are found in ~98 of FCC 01-131. In part, ~98 of FCC 01-131
states:

The Commission exercises jurisdiction over ISP-bound
traffic pursuant to section 201, and establishes a
three-year interim intercarrier compensation mechanism
for the exchange of ISP-bound traffic that applies if
incumbent LECs offer to exchange section 251(b) (5)
traffic at the same rates. During this interim period,
intercarrier compensation for ISP-bound traffic is
subject to a rate cap that declines over a three-year
period, from $.0015/mou [minutes of use] to $.0007/mou.



ORDER NO. PSC-02-0413-FOF-TP
DOCKET NO. 001305-TP
PAGE 73

In its Brief, Supra states that it "seeks that the follow-on
agreement reflect current FCC rulings and Part 51, Subpart H of
Title 47 of the Code of Federal Regulations (C.F.R.) as adopted
on April 18, 2001."

BellSouth contends that the subject matter of this issue is
one that we no longer have the authority to address. Witness Cox
asserts that for all practical purposes, the FCC recently
resolved this issue when it issued its Order on Remand and Report
and Order, FCC 01-131. The witness states:

In this Order [FCC 01-131], the FCC affirmed its
earlier conclusion that ISP-bound traffic is
predominantly interstate access traffic that is not
subject to reciprocal compensation obligations of
section 251(b) (5) but is within the jurisdiction of the
FCC under section 201 of the Act. [FCC 01-131 at ~1]

The FCC made it clear that because it has now exercised
its authority under section 201 to determine the
appropriate intercarrier compensation for ISP-bound
traffic, state commissions no longer have the authority
to address this issue. FCC 01-131 at ~82

BellSouth concludes that we do not have jurisdiction to require
paYment of reciprocal compensation for ISP-bound traffic and
believes that this issue cannot be arbitrated in this proceeding.
2. Decision

The core matter at issue hinges on the interpretation of FCC
01-131. The overall intent of FCC 01-131 was to establish a
compensation regime for ISP-bound traffic. Supra, however,
relies upon what FCC 01-131 did not say, while BellSouth points
to what the FCC's order did say. For example, in his analysis of
~82, Supra witness Nilson asserts that ,,[t] he FCC has done
nothing that prevents a state commission from ordering the FCC
rates into specific interconnection agreements." We would agree
that FCC 01-131 does not explicitly state that the FCC allows 
or restricts us from ordering the FCC rates into specific
interconnection agreements. However, the FCC states in clear and
unequivocal terms that "[b] ecause we now exercise our authority
under section 201 to determine the appropriate intercarrier
compensation for ISP-bound traffic ... state commissions will no
longer have authority to address this issue." (See FCC 01-131)

Supra's witness Nilson characterizes the FCC's action in



ORDER NO. PSC-02-0413-FOF-TP
DOCKET NO. 001305-TP
PAGE 74

this matter as "where the FCC would like to be on this issue in
the future," yet he believes the interim compensation rates
offered in ~98 should be applicable now. He believes that the
FCC's action sets a national rate for ISP traffic while
simultaneously preventing state commissions from setting a
different rate. Witness Nilson emphasizes the opening sentence
demonstrates the applicability of FCC 01-131 to this arbitration:

82. The interim compensation regime we establish here
applies as carriers re-negotiate expired or expiring
interconnection agreements.

While we agree with the witness that FCC 01-131 sets the course
for where the FCC, the applicability of the interim compensation
rates is not a matter over which we can exert jurisdiction, since
the FCC has deemed ISP traffic subject to its section 201
authority. See ~98 of FCC 01-131. Of additional significance is
~89 of FCC 01-131, which states in part:

89. The rate caps for ISP-bound traffic that we adopt
here apply, therefore only if the incumbent LEC offers
to exchange all traffic subject to section 251(b) (5)
at the same rate For those incumbent LECs that
choose not to offer to exchange section
251(b) (5)traffic subject to the same rate caps we adopt
for ISP-bound traffic, we order them to exchange
ISP-bound traffic at the state-approved or
state-arbitrated reciprocal compensation rates
reflected in their contracts. This "mirroring" rule
ensures that incumbent LECs will pay the same rates for
ISP-bound traffic that they receive for section
251(b) (5) traffic. (Footnotes omitted)

The compensation arrangement hinges on how the ILEC - BellSouth
in this case - offers to exchange ISP-bound traffic with the ALEC
(Supra) . By virtue of FCC 01-131 and the jurisdictional
considerations therein, we cannot order the ILEC to exchange such
traffic in a specific manner.

As such, we find that we lack the jurisdiction to address
the issue of whether calls to ISPs should be treated as local
traffic for the purposes of reciprocal compensation.

L. Validation and Audit Requirements

The parties also asked us to determine whether the
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Interconnection Agreement should include validation and audit
requirements which will enable Supra Telecom to assure the
accuracy and reliability of the performance data BellSouth
provides to Supra Telecom.

1. Arguments

BellSouth witness Cox contends that this issue is also among
the issues included in our generic Performance Measurement Docket
No. 000121-TP. witness Cox believes that this issue is addressed
in the generic docket, and the outcome of that docket will
resolve this issue for the entire ALEC industry in Florida.
Witness Cox provides the following issues from the generic docket
to illustrate that the issue in this proceeding has already been
addressed:

Issues from Docket No. 000121-TP that pertain to
audits:

Issue 24.a:
performance
required?

Should periodic
assessment plan

third-party audits
data and reports

of
be

Issue 25: If periodic third-party audits are required,
who should be required to pay the cost of the audits?

Issue 27.a: Should an ALEC have the right to audit or
request a review by BellSouth for one or more selected
measures when it has reason to believe the data
collected for a measure is flawed or the report
criteria for a measure is not being adhered to?

Issue 27.b: If so, should the audit be performed by an
independent third party?

Witness Cox states that "[s]ince all ALECs in Florida, including
Supra, had the opportunity to participate in this docket, we
should require Supra to abide by our decision in the generic
performance measurement docket."

Supra witness Ramos contends that BellSouth should be
required to adopt validation and audit requirements. He believes
that this requirement "would enable Supra and the FPSC to be
assured of the accuracy and reliability of the performance data
BellSouth provides." Witness Ramos goes on to state that "[i]t is
essential that performance measurement standards are established,
reported, and, more importantly, that they are accurate and can
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be relied upon." Witness Ramos argues that these very standards
are used to determine ILEC §271 applications and are evaluated in
the event of a dispute between the parties. Therefore, witness
Ramos asserts, "there must be a method to validate the accuracy
of the measurement and the performance against the standard."

2. Decision

The parties proffered very little support for their
positions on this issue. Based on the evidence, we find that the
validation and audit requirements set forth in Order No.
PSC-01-1819-FOF-TP, in Docket No. 000121-TP, are the appropriate
requirements. These requirements need not be included in the
parties' Interconnection Agreement because they are already
mandatory, but the parties may choose to do so.

The validation and audit requirements set forth in order No.
PSC-01-1819-FOF-TP satisfy both parties' needs. The generic
docket addressed Supra's concerns for accuracy and reliability of
the performance data, and BellSouth's preference to use the
requirements set forth in the generic docket. BellSouth witness
Cox affirms BellSouth's position and states, "it should be the
plan that's been developed by this Commission and will be
implemented as a result of their generic docket . "

M. The Meaning of "Currently Combines" and Associated Charges

Herein, we decide when, if ever, BellSouth is obligated to
combine unbundled network elements for Supra and if so, what
price should apply.
1. Argument s

Witness Cox asserts that the interconnection agreement
should only require BellSouth to provide cost-based combinations
to Supra, if such elements are in fact already combined in
BellSouth's network. This policy, witness Cox believes, is
consistent with BellSouth's obligations under the 1996 Act and
applicable FCC rules.

Witness Cox contends that we have consistently ruled that
BellSouth is not required to combine UNEs for ALECs. She asserts
that in the BeIISouth/AT&T arbitration, Docket No. 000731-TP, we
concluded that:

Based on the foregoing, we find that it is not the duty
of BellSouth to "perform the functions necessary to
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combine unbundled network elements in any manner."
Rule 51.315 (b) only requires BellSouth to make
available at TELRIC rates those combinations requested
by an ALEC that are, in fact, already combined and
physically connected in its network at the time a
requesting carrier places an order. Accordingly, we
conclude that the phrase "currently combines" pursuant
to FCC Rule 51. 315 (b) is limited to combinations of
unbundled network elements that are, in fact, already
combined and physically connected in BellSouth's
network to serve a specific customer or location at the
time the requesting carrier places an order. In other
words, there is no physical work that BellSouth must
complete in order to effect the combinations that the
requesting telecommunications carrier requests.

Order No. PSC-01-1402-FOF-TP at p. 23. Similarly, witness Cox
quotes from our order in the BellSouth/WorldCom arbitration,
Docket No. 000649-TP, that "BellSouth is not required to combine
unbundled network elements that are ordinarily combined in its
network for ALECs at TELRIC rates." Order No. PSC-01-0824-FOF-TP
at p. 35. Witness Cox contends that we relied on the Eighth
Circuit Court's July 18, 2000 ruling in which it reaffirmed that
the FCC's Rules 51.315 (c) - (f), which required ILECs to combine
liNEs on behalf of ALECs, were to remain vacated as inconsistent
with the Act. Id. Finally, witness Cox cites the
BellSouth/Sprint arbitration, Docket No. 000828-TP, as yet
another example of our ruling that BellSouth is not required to
combine network elements for ALECs. See Order No.
PSC-01-1095-FOF-TP at p. 23.

witness Cox disagrees with Supra witness Nilson's assertion
that FCC Rule 51.315 (b) requires BellSouth to combine liNEs for
Supra. wi tness Cox asserts that the FCC in its liNE Remand
Order12 specifically declined to interpret "currently combines"
to impose on BellSouth a duty to combine liNEs. More
specifically, BellSouth, in its brief, quotes the liNE Remand
Order as stating "to the extent an unbundled loop is in fact
connected to unbundled dedicated transport, the statute and our
rule 315 (b) require the incumbent to provide such elements to
requesting carriers in combined form." wi tness Cox readily
agrees that Rule 51.315 (b) prevents BellSouth from separating

12 In the Matter of Implementation of the Local Competition Provisions of
the Telecommunications Act of 1996, Third Report and Order, CC Docket No.
96-98, FCC 99-238, released November 5, 1999 (UNE Remand Order) .
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network elements that are combined in the BellSouth network at
the time an ALEC requests them. However, witness Cox steadfastly
maintains that FCC Rule 51.315(b) does not require BellSouth to
combine liNEs for ALECs such as Supra.

Supra witness Nilson first argues that FCC Rule 51.315 (b)
requires ILECs to combine liNEs for ALECs. Rule 51.315(b)
provides that: "Except upon request, an incumbent LEC shall not
separate requested elements that the incumbent LEC currently
combines. " The FCC would have used the past tense combine~

instead of the present and future tense combine~ if this rule was
not meant to require ILECs to combine liNEs, according to witness
Nilson. He contends that if Congress had intended to restrict
the liNE entry strategy by compelling ALECs to combine liNEs,
Congress would have used "combined" instead of "combines."
Therefore, witness Nilson requests we find "currently combines"
means the normal, expected, and possible future work done to
establish a BellSouth tariffed telecommunications service and
require BellSouth to combine liNEs on Supra's behalf to redress
BellSouth's failure to combine liNEs under past agreements that
allegedly required it to do so. Despite Supra's repeated
attempts to order liNE combinations while operating under the
first BellSouth/Supra agreement, witness Nilson contends
BellSouth never provided Supra with a single liNE combination
despite contractual language requiring BellSouth to do so.
Witness Nilson asserts that to overcome BellSouth's refusal,
Supra adopted the AT&T/BeIISouth agreement in Florida on October
5,1999.

According to witness Nilson, while resolving an
interconnection dispute between BellSouth and AT&T in Docket No.
971140-TP, we required BellSouth to provide liNE combinations at
TELRIC prices. Al though this Order addressed the same
AT&T/BeIISouth agreement that Supra adopted, witness Nilson
asserts that BellSouth still failed to provide Supra with liNE
combinations. He states that BellSouth' s claims regarding liNE
combinations, must be viewed in light of BellSouth's continuous
refusal to comply with our orders, its contractual obligations,
and its "tortious [sic] intent to harm." Witness Nilson contends
that we should require BellSouth to combine liNEs for Supra at
cost-based rates to make up for what he believes is BellSouth's
illegal refusal to do so under the two previous agreements.

witness Nilson further contends that
requires BellSouth to combine liNEs for Supra.
C.F.R. §51.309 requires ILECs to provide

47 C.F.R. §51.309
He states that 47

unbundled network



ORDER NO. PSC-02-0413-FOF-TP
DOCKET NO. 001305-TP
PAGE 79

elements without:

limi tations, restrictions, or requirements on request
for, or the use of, unbundled network elements that
would impair the ability of a requesting
telecommunications carrier to offer a
telecommunications service in the manner that the
requesting telecommunications carrier intends.

BellSouth's refusal to combine UNEs, witness Nilson contends,
denies Supra the right to provide telecommunications services as
it intends and therefore violates 47 C.F.R. §51.309. Witness
Nilson states that BellSouth cannot dictate uses of UNEs, or
require collocation as a method to combine UNEs to provide
services. To support this conclusion, witness Nilson notes the
Supreme Court's ruling in AT&T v. Iowa util. Bd., 525, U.S. 366,
392 (2000), which held that facilities ownership is not necessary
to lease UNEs under the Act. According to witness Nilson, ALECs
are nevertheless in a bind because the Supreme Court also ruled
that a collocation requirement can be placed upon an ALEC in
order to combine UNEs.

In addition, witness Nilson contends that BellSouth's
refusal to combine UNEs is inconsistent with the Act and
implementing FCC Orders. By not combining UNEs at cost-based
rates, ILECs make leasing UNEs a less effective, less pervasive
entry strategy, according to witness Nilson. Witness Nilson
asserts this impediment to UNE entry violates the Act and ~12 of
the FCC's First Report and Order. 13 Further, witness Nilson
alleges that ILECs have vigorously denied their obligation to
provide UNE combinations and only just recently have begun to
comply. To support this allegation, witness Nilson cites the
FCC's UNE Remand Order, ~12, where the FCC found ILECs only began
providing UNE combinations in 1999, and only then had local
competi tion for residential services begun to appear. Because
the margins on resale are allegedly very thin, witness Nilson
believes that if BellSouth can prevail on limiting the types of
circuits provided as UNE combinations or UNE-P, BellSouth will
win the battle for local competition.

As further support for his claim that BellSouth should be
required to combine UNEs at cost based rates, witness Nilson

13 In the Matter of Implementation of the Local Competition Provisions of
the Telecommunications Act of 1996, First Report and Order, CC Docket No.
96-98, FCC 96-325, issued August 8, 1996 (First Report and Order) .
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adopts pages 5-9 of the testimony of Gregory Follensbee, formerly
of AT&T and now the lead contract negotiator at BellSouth for
Supra's interconnection agreement with BellSouth. This adopted
testimony was originally presented in Docket No. 000731-TP, the
AT&T/BeIISouth arbitration. In that proceeding, Mr. Follensbee
argued that ILECs should be required to combine liNEs at
cost-based rates because to do otherwise penalizes ALECs for
using liNEs as an entry strategy into the competitive market as
compared to resale or facilities-based entry.

Should we impose the obligation upon Supra to combine liNEs,
witness Nilson sees two unanswered questions:

1. Must an ALEC be allowed to combine liNEs
without restriction, and

2. How can Supra combine liNEs without violating
other provisions of the law?

The Supreme Court in AT&T v. Iowa Util. Bd., 525 u.S. 366, 368
(1999), upheld liNE combinations and stated that liNEs provisioned
by ILECs to ALECs must be in a form that allows them to be
combined at the ALEC's request, according to witness Nelson.
Witness Nelson asserts the Iowa Util. Bd. Court also held that
the Act does not require an ALEC to perform the work itself. In
fact, witness Nilson suggests some ILECs voluntarily offer to
combine liNEs in order to have tighter control over who enters
their facilities. Witness Nilson states the Supreme Court in
Iowa Util Bd. affirmed that ALECs can lease an ILEC's entire
preassembled network at cost-based rates, and he surmises that
ALECs can only take advantage of this right if ILECs combine liNEs
for the ALECs benefit.

Witness Nilson argues that if we do not find that BellSouth
is obligated to combine liNEs on Supra's behalf, we must then
grant Supra certain rights in order to ensure that Supra can
combine liNEs for itself. At a minimum, witness Nilson contends
Supra must be allowed to enter any BellSouth central office for
the purpose of effecting its own cross-connects, facilities
assignments, and switch translations. Furthermore, Supra will
need full access to BellSouth's OSS including PREDICTOR, LFACS,
COSMOS, ERMA, and all other provisioning interfaces that are
currently restricted from ALEC access, according to witness
Nilson. At the very least, witness Nilson contends, BellSouth
should allow Supra this type of access if BellSouth refuses to
combine any liNEs, given they agreed to do so for AT&T in 1996.
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In response to BellSouth witness COX's assertion that our
previous rulings mandate that Supra's position be denied, witness
Nilson states those rulings are erroneous and should not be
binding on Supra. According to witness Nilson, Supra has
presented new arguments that we have yet to consider.
Furthermore, witness Nilson believes that Supra has not made the
errors previous parties have, thereby negating any binding effect
on Supra our prior rulings may have. witness Nilson notes that
on this issue in its own arbitration, AT&T failed to file a post
hearing statement; thus, it waived its position. Should we seek
to accommodate Supra's urging in this matter, witness Nilson
believes we would be doing so where there is no prevailing law,
definition or rule subsections that are currently vacated.

witness Nilson also claims that our staff's recommendation
in that proceeding was inconsistent with comments we filed with
the FCC regarding its First Report and Order. There, according
to witness Nilson, we requested the ability to adopt our own
requirements for fostering competition. Witness Nilson contends
that the FCC has recognized that state commissions "share a
common commitment to creating opportunities for efficient new
entry into the local market. And [sic] provide for state
commissions to ensure that states can impose varying
requirements."

According to witness Nilson, the Supreme Court ruled in AT&T
v. Iowa Util Bd., that we are free to determine the resolution of
any issue that the FCC failed to specifically address, and UNE
combinations are such an issue. In other words, witness Nilson
urges us to reconsider our prior position regarding these issues
based on these new legal and factual arguments presented by
Supra.

Witness Nilson contends that leasing a line for resale and
then converting to UNEs is not a realistic option. Wi tness
Nilson states Supra would need additional employee training, and
a new CLEC OSS in order to be able to lease resale lines from
BellSouth. He states the high costs associated with these
improvements ensure that converting resale lines to UNE
combinations is not a viable alternative to having BellSouth
combine UNEs or leasing collocation space.

Supra,
allowed to
combination

in its brief, argues that BellSouth should not be
assess any additional charge on Supra for any
of network elements above the TELRIC cost of the



ORDER NO. PSC-02-0413-FOF-TP
DOCKET NO. 001305-TP
PAGE 82

combination. To hold otherwise, Supra argues, would allow
BellSouth to charge an unregulated, and likely exorbitant, amount
in order to combine network elements that it ordinarily combines.
Therefore, Supra requests that we limit BellSouth to charging
cost-based rates for combining UNEs.

In his testimony, witness Nilson also addresses the decision
we made in the AT&T/BeIISouth arbitration, Docket No. 000731-TP,
regarding whether BellSouth was required to provide unbundled
local switching to customers that have a certain number of lines
in the nation's top 50 Metropolitan Statistical Areas. He claims
we erroneously determined that BellSouth is not required to
provide unbundled local switching in such instances. Witness
Nilson states that we based our conclusion on the mistaken
premise that alternative suppliers of local switching exist. He
contends neither AT&T nor Sprint have been able to find such an
alternative source, so it is therefore unreasonable to expect
Supra to find such a source either. Furthermore, according to
witness Nilson, the Supreme Court's decision in Iowa Util. Bd.
prevents us from requiring Supra to provide its own local
switching. As such, witness Nilson requests that we require
BellSouth to sell unbundled local switching to Supra even when
the unbundled local switching exception applies.

2. Decision

Supra's arguments cannot prevail in the face of federal case
law stating that requiring ILECs to combine UNEs would be a
violation of the Act. We have consistently followed the federal
case law, holding that the Eighth Circuit Court of Appeal's
decision in Iowa Util. Bd. v. F.C.C., 219 F. 3d 744 (8 th Circuit,
2000), prohibits requiring ILECs to combine UNEs for ALECs. See
~, Order Nos., PSC-01-1095-FOF-TP, PSC-01-1402-FOF-TP. Supra
has failed to produce any new evidence that justifies reaching a
different conclusion in this case.

In Iowa Util Bd., the Eighth Circuit reaffirmed its
invalidation of FCC Rules 51.315 (c)-(f), which required ILECs to
combine UNEs for ALECs, after the case was remanded from the
Supreme Court. See Iowa Util Bd, 219 F.3d at 759. The Appeals
Court also recognized that the Supreme Court reinstated Rule
51.315 (b) which required ILECs not to separate UNEs that were
currently combined unless requested by an ALEC, but the Court
stated this did not affect its decision. Id. The Eighth Circuit
explained these results were consistent, because the Supreme
Court only found the Act was ambiguous on the issue of whether
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network elements had to be separated before being provided to
ALECs, and it did not contradict the Eighth Circuit's earlier
conclusion that the Act specifically forbids ILECs from being
required to combine UNEs for ALECs. Id. Explaining its
rationale, the Eighth Circuit stated:

Unlike 51.315 (b), subsections (c) - (f) pertain to the
combination of network elements. Section 251 (c) (3)
specifically addresses the combination of network
elements. It states, in part, "An incumbent local
exchange carrier shall provide such unbundled network
elements in a manner that allows requesting carriers to
combine such elements in order to provide such
telecommunication service." Here Congress has directly
spoken on the issue of who shall "combine such
elements." It is not the duty of the ILECs to "perform
the functions necessary to combine unbundled network
elements in any manner" as required by the FCC's rule.
See 47 C.F.R. § 51.315(c). We reiterate what we said
in our prior opinion: "The Act does not require the
incumbent LECs to do all the work." Iowa Utils. Bd.,
120 F. 3d at 813. Under the first prong of Chevron,
subsections (c)-(f) violate the plain language of the
statute. We are convinced that rules 51.315(c)-(f)
must remain vacated.

Id. This decision only required ILECs to provide UNEs in
combined form if the elements are already physically combined in
the ILEC's network.

We also disagree with Supra's assertion that FCC Rule
51.315(b) requires ILECs to combine network elements for Supra.
Rule 51.315 (b) states: "Except upon request, an incumbent LEC
shall not separate requested network elements that the incumbent
LEC currently combines." Witness Nilson argues because the FCC
used "combines" rather than "combined", it meant to impose a duty
on ILECs to combine UNEs. However~ the Supreme Court, in AT&T
Corp. v. Iowa Utils. Bd., 525 U.S. 366 (1999), described the
reach of this rule as being much more limited. The Supreme Court
stated:

As the Commission explains, it is aimed at preventing
incumbent LECs from "disconnecting previously connected
elements, over the objection of the requesting carrier,
not for any productive reason, but just to impose
wasteful reconnection costs on the new entrants." It
is true that Rule 315(b) could allow entrants access to
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an entire preassembled network. In the absence of Rule
315(b), however, incumbents could impose wasteful costs
on even those carriers who requested less than the
whole network.

AT&T Corp. at 395.
In addition, the FCC, in its UNE Remand Order, specifically

declined to adopt the broad interpretation of Rule 51.315(b) that
Supra is seeking. In paragraphs 479 and 480 of the UNE Remand
Order, the FCC stated:

A number of commentators argue that we should reaffirm
the Commission's decision in the Local Competition
First Report and Order. In that order the Commission
concluded that the proper reading of "currently
combines" in rule 51.315(b) means "ordinarily combined
within their network, in a manner which they are
typically combined." Incumbent LECs, on the other
hand, argue that rule 51.315(b) only applies to
unbundled network elements that are currently combined
and not to elements that are "normally" combined.
Again, because this matter is currently pending before
the Eighth Circuit, we decline to address these
arguments at this time

UNE Remand Order, ~~479, 480. This Order, combined with the
Eighth Circuit's ruling in Iowa Util. Bd. v. AT&T where it stated
that requiring ILECs to combine UNEs violates the 1996 Act, makes
it clear that Rule 315 (b) only requires ILECs not to separate
UNEs that are currently combined.

In addition, we take exception to witness Nilson claim that
BellSouth should be required to combine UNEs to make up for an
alleged failure to do so under past agreements. Whatever
obligations BellSouth had under those past agreements, expired
with those agreements. Therefore, we find witness Nilson's claim
that BellSouth be required to combine UNEs in this new agreement
for failure to do so in past agreements unpersuasive.

Furthermore, we do not believe that FCC Rule 51.309
requires ILECs to combine network elements for ALECs when
requested. Rule 51.309 states that BellSouth must provide
without

limitations, restrictions, or requirements on the
request for, or the use of, unbundled network elements
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requesting
offer a

athat would impair the ability of
telecommunications carrier to
telecommunications service in the
manner the requesting telecommunications carrier
intends.
(emphasis added)

Supra witness Nilson argues BellSouth must combine network
elements because to do otherwise would prevent Supra, the
requesting carrier, from providing service as it intended.
Supra's interpretation is too broad. The FCC specifically
promulgated Rules 51.315(c)-(f) to require ILECs to combine UNEs.
If the FCC meant for Rule 51.309 to require ILECs to combine
network elements, there would have been no need for Rules
51.315(c)-(f), which specifically required ILECs to do so, and it
is these subsections that have been vacated.

Based on the record, Supra has several viable options to
combine UNEs other than requiring BellSouth to do so on its
behalf. First, Supra can combine UNEs by obtaining collocation
space. While witness Nilson argues that the Supreme Court in its
Iowa Util. Bd. decision ruled that ALECs cannot be required to
obtain collocation to combine UNEs, we disagree. The Supreme
Court's decision determined that facilities ownership cannot be a
pre-condition to leasing UNEs. The Court addressed ALECs that
lease facilities for the purpose of combining UNEs. The Supreme
Court specifically contemplated that ALECs would not be able to
lease an ILEC' S entire network and hence must combine UNEs on
their own. See Iowa util. Bd., 525 U.S. at 392. Therefore, we
find that collocation presents a viable alternative to having
BellSouth combine UNEs on Supra's behalf.

In addition to being able to combine UNEs through
collocation, ALECs such as Supra can lease assembled lines for
resale and then convert them to UNE-P to provide service without
requiring ILECs to combine UNEs. When deciding the
AT&T/BellSouth arbitration, Docket No. 000731-TP, we recognized
that conversion from resold lines to UNE-P was a viable
al ternative to having ILECs combine UNEs or lease collocation
space. Order No. PSC-01-1402-FOF-TP at p. 22. We recognize that
this may not be as cost-effective for Supra as having BellSouth
combine UNEs on Supra's behalf. However, there is no support
based upon the record before us that it is not feasible.
Furthermore, because of the alternatives to having an ILEC
combine UNEs on an ALEC's behalf described above, Supra does not
need extensive access to BellSouth's OSS to ensure that Supra can
combine UNEs for itself.
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While Supra has presented some valid policy arguments on why
ILECs should combine network elements for ALECS, it has not shown
that such an action on our part would be consistent with Federal
law. During the BellSouth/AT&T arbitration, we stated, "while we
are free to impose additional requirements consistent with
federal law, we should not impose requirements that conflict with
federal law." Order No. PSC-01-1402-FOF-TP at p. 22.
Furthermore, compliance with federal law is mandated by §
252(e) (6) of the Act which grants federal court review of state
commission arbitration decisions. Regardless of how strong the
policy arguments may be, the decisions by the Eighth Circuit
Court and Supreme Court in Iowa Util Bd. are controlling in this
instance. These decisions have the combined effect of
invalidating FCC Rules 51.315(c)-(f) and reinstating Rule
51.315(b), which together merely require that ILECs not separate
UNEs that are currently combined, but impose no obligation to
combine UNEs that are currently separated. Therefore, BellSouth
shall only be required to provide combined UNEs at cost-based
rates when the network elements are physically combined at the
time Supra requests them.

While we find that BellSouth has no duty to combine UNEs on
Supra's behalf, we greatly encourage BellSouth to voluntarily
combine UNEs at a mutually accepted price negotiated with Supra.
BellSouth shall provide combined UNEs at TELRIC prices, if such
elements are already physically combined in BellSouth's network.

As a final matter, we decline to address Supra witness
Nilson's argument that BellSouth should be required to provide
unbundled local switching to ALECs, in the top 50 metropolitan
statistical areas, even if BellSouth offers enhanced extended
links (EELs). This matter is goes beyond the issues addressed in
the petition or response in this docket, and is therefore outside
the scope of this proceeding

N. Rates, Terms, and
Multi-Tenant Environments

Conditions for Access to Serve

Herein, we address the terms, conditions, and rates for
Supra to gain access to and use BellSouth's facilities to serve
multi-tenant environments.
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1. Argument s

BellSouth makes three points on this issue. First,
BellSouth witness Kephart believes that we should affirm our
prior decisions that the appropriate access method is for
BellSouth to construct an access terminal for access to network
terminating wire (NTW) or intra-building network cable (INC)
pairs as may be requested by an ALEC, as set forth in Docket Nos.
000731-TP and 990149-TP. The charges for this provision should
be the rates we adopted in our Final Order in Docket No.
990649-TP. Supra would interconnect its network to these
constructed access terminals. BellSouth witness Kephart believes
this method permits Supra appropriate access to end users, while
providing both companies the ability to maintain appropriate
records on an on-going basis. BellSouth witness Kephart states:

BellSouth will provide access to INC and/or NTW wire
pairs as requested by the Alternative Local Exchange
Carrier (ALEC) by terminating such pairs on separate
connecting blocks serving as an access terminal for the
ALEC. BellSouth currently has its own terminal in each
garden apartment arrangement or high rise building.
BellSouth will create a separate access terminal for
any building for which such service is requested.

Second, BellSouth witness Kephart believes that
two types of multi-unit installations: 1) garden
arrangements and 2) high rise buildings. As a result,
two separate procedures required for provisioning.
Kephart goes on to say:

there are
apartment
there are

Witness

With regard to garden apartments, BellSouth will
prewire the necessary pairs to serve each apartment on
the access terminal BellSouth builds. For garden
apartments, this means that each cable pair available
to serve customers in that garden apartment building
will appear on BellSouth's terminal and on the access
terminal. An ALEC wanting to serve a customer in the
garden apartment situation would build its terminal at
that location and then wire its cable pair to the
appropriate prewired location on the access terminal.
The treatment for high rise buildings will be
different. BellSouth will still build an access
terminal to complement BellSouth's own terminal located
in the high rise building. The ALEC wanting to access
those facilities will still have to build its own
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terminal for its cable pairs. However, rather than
prewiring the access terminal, BellSouth proposes that
it will then receive orders from the ALEC and will wire
the access terminal it has created as facilities are
needed by the ALECs.

BellSouth does not propose to prewire every pair to the
access terminal in high rise buildings because it is
simply impractical to do so. The garden apartment
terminal might have 20 to 25 loops terminated on it,
thus making prewiring the access terminal something
that can be done with a reasonable effort. On the
other hand, high rise buildings may have hundreds or
even thousands of pairs, which would make prewiring the
access terminal impractical.

Finally, BellSouth witness Kephart believes that our rulings
in Docket Nos. 000731-TP and 990149-TP are consistent with all
the FCC requirements outlined in witness Nilson's testimony.
Witness Kephart further explains that it is BellSouth's intention
to follow the law with regard to the issue of access to BellSouth
facilities in multi-tenant environments. He continues that Supra
offers no specific case in its testimony that attempts to show
otherwise: "It is difficult to understand from Mr. Nilson's
testimony what, if any, problem Supra has with BellSouth on this
issue."

Conversely, Supra witness Nilson believes that BellSouth's
current position on multi-unit environments raises the potential
for anticompetitive behavior. Witness Nilson states:

What BellSouth has proposed are a series of two or more
points of interconnection, one reserved for BellSouth
and another for the entire ALEC community. Mr. Kephart
attempts to justify this position by claiming security
and reliability issues will [sic] all ALECs having
access to the BellSouth terminal. Surprisingly so, he
fails to discuss how all his concerns aren't embodied
in the second (ALEC) terminal as the rule is now
proposed.

The Supra witness further argues that BellSouth's position
is not in compliance with the FCC's order. He points to ~226 of
FCC 99-238 which states:

Although we do not amend our rules governing the
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demarcation point in the context of this proceeding, we
agree that the availability of a single point of
interconnection will promote competition. To the
extent there is not currently a single point of
interconnection that can be feasibly accessed by a
requesting carrier, we encourage parties to cooperate
in any reconfiguration of the network necessary to
create one. If parties are unable to negotiate a
reconfigured single point of interconnection at
multi-unit premises, we require the incumbent to
construct a single point of interconnection that will
be fully accessible and suitable for use by multiple
carriers.

FCC 99-238, ~226.

Finally, Supra witness Nilson believes that in those cases
where Supra utilizes this proposed single point of
interconnection, Supra should be charged no more than its fair
share of the forward-looking price.

2. Decision

This issue has come before us in at least two prior dockets,
Docket Nos. 000731-TP and 990149-TP. It does not appear that any
new facts or arguments have been presented in this proceeding to
merit a change from our prior decisions.

Although it is unclear, it appears that by referencing 47
C.F.R.§51.319(a) (2) (E) and ~226 of FCC 99-238 (the UNE Remand
Order), Supra seeks direct access to a single point of
interconnection (access terminal) and that Supra witness Nilson
believes an intermediate terminal potentially violates FCC rules.
While these passages merit consideration, the proposed ALEC
access terminal will provide the access that is the subj ect of
the aforementioned FCC rules. Therefore, consistent with our
prior decision, we find that the appropriate method is for
BellSouth to construct an access terminal where an ALEC can
obtain access to NTW or INC pairs in both the garden apartment
and the high rise building situations.

In any cross-connect setting, the potential exists for human
error that could lead to unintended disruption of an existing
customer's services, and that use of a terminal would add another
layer of connection to a given circuit. However, we do not
believe that this "raises potential for anticompetitive
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behavior". The use of an ALEC access terminal will reduce
potential risks for both BellSouth and for Supra, because each
company will have the ability to more adequately monitor the
activities of their respective terminals and the benefit of this
increased control would contribute to overall network reliability
for all concerned, Supra included.

In the MediaOne Order, we stated:

We also conclude that the BellSouth-installed access
terminal should be reserved for exclusive use by
MediaOne. If other ALECs are permitted access to the
terminal installed for MediaOne, MediaOne would be
sUbject to the same network security and control
problems that BellSouth uses in its arguments. In
addition, because MediaOne is required to pay BellSouth
for the access terminal and the labor to install it, we
believe it would be inappropriate for BellSouth to
offer other ALECs a sharing arrangement on this
terminal, without MediaOne's approval.

Order No. PSC-99-2009-FOF-TP, p.4. Finally, regarding the matter
of proposed rates, we note that Supra did not propose any rates
in this proceeding for us to consider, nor did Supra challenge
the rates proposed by BellSouth witness COX. 14

Accordingly, upon consideration, the new interconnection
agreement shall include the rates proposed by BellSouth as they
are the only rates supported by the record. In order for Supra
to gain access to and use BellSouth facilities to serve
multi-tenant environments, an ALEC access terminal should be
established to accommodate the necessary connections. The
appropriate rates for all of the addressed subloop elements shall
be the BellSouth rates established in our Final Order in Docket
No. 990649-TP.

O. Local Circuit Switching Rates

We addressed a similar issue in the recent AT&T/BellSouth
arbitration in Docket No. 000731-TP. Our task here is to decide
whether BellSouth is obligated to provide local circuit switching
at UNE rates , irrespective of the line counts of a customer

14 The rates proposed by witness Cox are those rates approved by us in
Docket No. 990649-TP.
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located in Density Zone 1. An underlying assumption is that
alternative switching providers are likely to be located in the
Density Zone 1 areas of Florida, which include the Miami,
Orlando, and Ft. Lauderdale Metropolitan Statistical Areas
(MSAs) .

1. Argument s

Here, as in other issues, Supra alleges that BellSouth has
conducted itself in bad faith throughout this arbitration
process, contending that BellSouth has refused to provide Supra
with network information that would have assisted Supra.

Supra states in its brief that BellSouth must provide the
Enhanced Extended Loop (EEL) as a cost-based UNE if it intends to
restrict the purchase of local circuit switching to serve a
customer with four or more lines at one location. However,
Supra's witness Nilson states that there is no evidence to
confirm that BellSouth even provides the EEL UNE in the top 50
MSAs in its serving area. Supra believes that ~~241-300 of the
FCC's Third Report and Order (FCC 99-238) clearly require that
until the ILEC offers EELs throughout Density Zone 1, the ILEC
must continue to sell the ALEC its local switching for all lines
to the same customer at the same address.

Supra also questions the availability of unbundled local
switching from sources other than BellSouth. The witness states
that we assumed that unbundled local switching from sources other
than BellSouth actually exists. He states that no evidence was
presented in Docket No. 000731-TP or in this case to affirm that
alternative providers of local switching in fact exist in the
Orlando, Ft. Lauderdale, and Miami MSAs. He states:

It is not merely enough to assume that there is local
switching available to meet the FCC requirement [in FCC
Rule 51.319 (c) (2) ], because there really isn't such a
supply Both AT&T and Sprint [in the recent
arbitration dockets] petitioned the FPSC to
require BellSouth to sell Unbundled Local Switching.
If these two behemoths are unable to (1) supply their
own switching in the top 50 MSAs, and (2) have enough
clout in the industry to identify suppliers of
unbundled switching that can provide [the] same to
customers of BellSouth's UNEs, then frankly, the supply
doesn't actually exist. Supra maintains that the
availability of Unbundled Local Switching in the Top 50
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MSAs is an illusory issue. It should exist, but it
doesn't. (emphasis in original)

The witness firmly believes that "BellSouth has the burden of
proof on this issue," and asserts that it should be required to
substantiate the existence of unbundled local switching options
to allow customers of its EEL UNE to purchase the same without
the need for facilities ownership by the ALEC. The witness
contends that we should have a clear understanding of how the end
use subscribers in Florida will be affected if BellSouth is
allowed to discontinue offering unbundled local switching as a
UNE. Witness Nilson believes the potential is great for
BellSouth to engage in anti-competitive behavior, considering
that Supra presently serves tens of thousands of customers via
UNE combinations.

Supra advocates three things in this issue. First, Supra
believes that BellSouth should be ordered to prove to us that an
alternative supplier of unbundled local switching exists before
relieving BellSouth of its obligation to provide the same at UNE
rates. Second, Supra believes that BellSouth should demonstrate
that the effects of such a discontinuance would not adversely
affect Florida's telephone subscribers. Finally, Supra believes
that we should require a liquidated damages provision to
encourage BellSouth to comply with our rules and orders.

In response, BellSouth witness Cox explains that this issue
concerns the application of FCC Rule 51.319(c) (2) regarding the
exception for unbundling local circuit switching. The witness
believes that when "a customer has four or more lines within a
specific geographic area, even if those lines are spread over
multiple locations, BellSouth is not required to provide
unbundled local circuit switching to ALECs, so long as the other
criteria for FCC Rule 51.319(c) (2) are met." FCC Rule
51.319(c) (2) provides:

Notwithstanding the incumbent LEC's general duty to
unbundle local circuit switching, an incumbent LEC
shall not be required to unbundle local circuit
switching for requesting telecommunications carriers
when the requesting telecommunications carrier serves
end-users with four or more voice grade (DSO)
equivalents or lines, provided that the incumbent LEC
provides non-discriminatory access to combinations of
unbundled loops and transport (also known as the
"Enhanced Extended Link") throughout Density Zone 1,
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and the incumbent LEC's local circuit switches are
located in:

(i) The top 50 Metropolitan Statistical Areas as set
forth in Appendix B of the Third Report and Order and
Fourth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, and

(ii)In Density Zone 1, as defined in §69.123 of this
chapter on January 1, 1999.

The witness believes that ALECs are not impaired without access
to unbundled local switching when serving customers with four or
more lines in Density Zone 1 in the top 50 MSAs.

The BellSouth witness asserts that our Order No.
PSC-01-1402-FOF-TL, sets a precedent in deciding this case.
Therein, at ~61, we found that "BellSouth will be allowed to
aggregate lines provided to multiple locations of a single
customer, within the same MSA to restrict AT&T's ability to
purchase local circuit switching at UNE rates to serve any of the
lines of that customer." The witness believes we should reach a
similar finding here, and has offered Supra on behalf of
BellSouth the same language BellSouth offered AT&T, consistent
with our Order.
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2. Decision

In the AT&T/BellSouth arbitration, we considered whether the
FCC's intent behind Rule 51.319(c) (2) was that it be applied on a
"per-account" basis, or on a "per-location-within-the-MSA" basis.
In Order No. PSC-01-1402-FOF-TP, we favored the
"per-location-within-the-MSA" basis. In our ultimate finding, we
found "that BellSouth will not be allowed to aggregate lines
provided to multiple locations of a single customer, within the
same MSA, to restrict AT&T's ability to purchase local circuit
switching at UNE rates to serve any of the lines of that
customer." See Order No. PSC-01-1951-FOF-TP, p.? We believe
that the rational in the AT&T decision is applicable to this
issue.

BellSouth's witness cited our ultimate finding from the
AT&T/BellSouth arbitration erroneously when quoting text from
Order No. PSC-01-1402-FOF-TL. Following the issuance of Order
No. PSC-01-1402-FOF-TP, AT&T identified what it perceived as an
inconsistency therein. We agreed, and the inconsistency was
subsequently clarified and resolved in Order No.
PSC-01-1951-FOF-TP, issued September 28, 2001. In relevant part,
Order No. PSC-01-1951-FOF-TP states as follows:

The quoted portion of the Order [Order No.
PSC-01-1402-FOF-TP] referenced in the first paragraph
of Section VI of the AT&T Motion is as follows: "While
FCC Rule 51.319(c) (2) is silent on answering this
specific concern in a direct fashion, we believe that
the FCC's intent was to have the rule apply on the
'per-location-within the MSA' basis that AT&T
supported." AT&T's Motion contends that the concluding
paragraph in our Order contradicted the above-noted
finding. We agree, and observe that text was
inadvertently omitted from the concluding paragraph of
the Order, either through scrivener's or electronic
error, which may have contributed to this confusion.
The incorrect text of the paragraph read "Therefore, we
find that BellSouth will be allowed to aggregate lines
provided to multiple locations of a single customer,
within the same MSA, to restrict AT&T's ability to
purchase local circuit switching at UNE rates to serve
any of the lines of that customer." It should actually
have read: "Therefore, we find that BellSouth will not
be allowed to aggregate lines provided to multiple
locations of a single customer, within the same MSA, to
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restrict AT&T's ability to purchase local circuit
switching at UNE rates to serve any of the lines of
that customer." Accordingly, Order No.
PSC-01-1402-FOF-TP is corrected to reflect the above
quote.

See Order No. PSC-01-1951, pp. 6-7. We acknowledge that the AT&T
case and the Supra case each must stand on their own merits.
However, BellSouth's witness Cox errs in citing the portions of
Order No. PSC-01-1402-FOF-TP from the AT&T case as reasoning in
the instant proceeding that we should reach a similar finding,
because those portions were later clarified. Although Order No.
PSC-01-1951-FOF-TP was issued on the day following the conclusion
of the hearing in the instant docket, BellSouth made no effort to
acknowledge the clarifying order or the contradictory testimony
from witness Cox, though it could have done both in its
post-hearing brief.

The instant issue considers two questions: (1) whether
BellSouth is obligated to provide local circuit switching at UNE
rates to Supra to serve the first three lines to a customer
located in Density Zone 1; and (2) whether BellSouth is obligated
to provide local circuit switching at UNE rates to Supra to serve
four or more lines provided to a customer located in Density Zone
1. As with the argument in the AT&T/BeIISouth arbitration, the
sub-parts to this issue rely upon our interpretation of FCC Rule
51.319(c) (2).

According to Supra's interpretation of FCC Rule
51.319(c) (2), BellSouth must offer proof in two regards before it
can overcome the presumption therein. First, BellSouth should
prove that it offers EELs throughout the MSA; second, BellSouth
should prove that unbundled local switching options exist in the
MSA. Supra's witness Nilson contends that BellSouth must offer
proof to us in each regard before it will have met the
presumption of FCC Rule 51.319(c) (2), and thereby be permitted to
discontinue offering its unbundled local switching at UNE rates.
Overall, the Supra witness contends that "BellSouth has the
burden of proof on this issue," and that BellSouth did not
provide the conclusive proof to meet the presumption of FCC Rule
51.319.

While we agree with Supra that BellSouth did not offer
specific proof for either of Supra's contentions, the plain
language of the Rule does not require a showing. Witness Cox's
conditional statement that "so long as the other criteria for FCC
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Rule 51.319(c) (2) are met" implies that BellSouth is cognizant of
its general obligations to offer EELs throughout Density Zone 1
in the top 50 MSAs, we do not believe that BellSouth is obligated
to offer specific proof to us regarding either of Supra's
enumerated concerns. We are unaware of any such requirement of
proof in the Act, the FCC's rules, the Florida Statutes, or our
Rules.

BellSouth has no control over whether alternative switching
providers exist throughout Density Zone 1 in the top 50 MSAs. We
do not agree with the Supra witness' conclusion that since Sprint
and AT&T petitioned us for relief on similar issues, that
alternative switching providers do not exist. As with the prior
decisions involving Sprint and AT&T, we believe that choices
exist, and we do not believe that the FCC's Rule requires a
showing. In addition, there is no specific data in the record of
this proceeding evaluate whether alternative switching providers
exist. Last, we note that the topic of liquidated damage
provisions is addressed elsewhere in latter sections of this
Order.

Based on the foregoing, we find that BellSouth is obligated
to provide local circuit switching at UNE rates to Supra to serve
the first three lines to a customer located in Density Zone 1.
Additionally, we find that BellSouth is not obligated to provide
local circuit switching at UNE rates to Supra to serve four or
more lines provided to a customer located in Density Zone 1, as
long as the other criteria for FCC Rule 51.319(c) (2) are met.

P. Tandem Switches

In this portion of our Order, we consider what criteria
Supra Telecom must satisfy in order to charge the tandem
switching rate. Based on that determination, we must then
determine whether Supra Telecom's network configuration met those
criteria as of January 31, 2001.
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1. Argument s

BellSouth witness Cox argues that we should defer any
decision in this docket until we reach a decision in Phase 2 of
Docket No. 000075-TP. Witness Cox contends that "[w] hile the
Commission has addressed this issue in previous arbitrations, the
Commission is currently considering this issue in a generic
docket to address all reciprocal compensation issues." BellSouth
witness Cox also states that even if this issue was not addressed
in the generic proceeding:

. Supra does not utilize its own switch in Florida.
The fact that Supra does not utilize its own switch to
serve its customers, clearly demonstrates that Supra is
unable to satisfy the criteria that its switch covers a
geographic area comparable to that of BellSouth's
tandem switch.

Supra argues that it only has to show that "its switches
serve geographic areas comparable to those served by BellSouth in
order to charge tandem rates." Supra witness Nilson states that
"Supra is currently in the process of collocating a number of
switches in BellSouth central offices throughout the state of
Florida." He contends that once Supra has been able to collocate
its switches, Supra's switches will be in the same location as
BellSouth's switches. As such, Supra's switches will be able to
serve geographic areas comparable to those served by BellSouth.
Witness Nilson asserts that Supra will be entitled to charge the
tandem switching rate, "once those switches are installed and
operational." Witness Nilson contends that because Supra has been
"unduly delayed" in its collocation efforts with BellSouth, he is
unable to provide further evidence.

For guidance on this matter, it is necessary for us to look
no further than FCC Rule 51.711(a) (3) which states:

Where the switch of a carrier other than an incumbent
LEC serves a geographic area comparable to the area
served by the incumbent LEC's tandem switch, the
appropriate rate for the carrier other than an
incumbent LEC is the incumbent LEC's tandem
interconnection rate.

Supra does not currently, nor did it as of January 31, 2001, have
a switch that serves a geographic area comparable to any area
served by a BellSouth switch. Supra witness Nilson testified


