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Turner, Paul (pauI.TumerOItJl.comJ
Thursday, Mateh 28, 2002 1:42 PM
'Follensbee, Greg'
Chaiken, Brian; Dahlk., Kirk; Medacler, AdeMC
RE: FoIIow-on IA

Pollen.bee, G'!I _

'rom:
8IInI:
To:
Co:
SwJeat:

Greg:

A8 Supra may exercise its right to file a Motion for Reconsideration .. well
a. for a Stay, it is still premature to schedule a conference call. I have
reviewed the proposed Agreement and once the procedural matters have ended
and the Stay expired, Supra will be ready to discuss this issue.

Sincerely,

Paul D. Turner
SUpra TelecOlll
2620 SW 27th Ave.
Miami, FL 33133-3005
Tel. 305 ••'6.4247
Fax 305.443.9516

The information contained in this transmission is legally privileged and
confidential, intended only for the use of the individual or entity named
above. If the reader of thi8 message is not the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this
communication i8 strictly prOhibited. If you receive this communication in
error, please notify us immediately by telephone call to 305.476.4247 and
delete the message. Thank you.

-----Original Message-----
From: Follensbee. Greg [mailto:Greg. Follensbee'BellSouth. com]
Sent: Wednesday, March 27, 2002 6:13 PM
To: 'Turner, Paul'
Cc: 'Chaiken, Brian'; 'Dahlke, Kirk'; 'Medacier, Adenet'; Jordan,
Parkey; White, Nancy
SUbject: RE: Follow-on IA

Aa you know, on March 12, 2002. I forward-S to Supra a proposed draft of the
new Florida. Interconnection Agreement for Be11SOuth and Supra. The proposed
Agreement was based upon the decisions of the Florida. Public Service
Coandssion in Docket No. 00130S-TP, as deterDdned by the Commission on March
5. 2002. On March 15, 2002, I received your e-mail stating that you
believed it premature to schedule a conference call to discuss the proposed
Agreement prior to the Commission's written order and prior to the
exhaustion of the time peri~ for reconsideration and appeal.

The Commission released its written order in Docket No. 001305-TP on March
26, 2002. The Order states that -the parties shall submit a signed
agre~t that complies with our decisions in this docket for approval
within 30 days of issuance of this Order.- The Order is effective upon its
is.uance, and any reconsideration or appeal rights of either party do not
affect the parties' obligations to comply with the Order and to .ubmdt a
written Interconnection Agreement to the Commission by April 25, 2002.

Therefore, I request that we schedule a meeting to be held in the next five
(5) business days to finalize the new Interconnection Agreement. Please let

Ine know your availabi11ty .

-----Original Message-----
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.. ...

r~: 1'umer, .aul (IMUtol'aul.Tumerl.Ue.COIIJ
sent: rriday, March 15, 2002 11:36 AN
'I'cu 'Ore9. rollensbe.lBellSouth. COla'
,ec: Chaiken, Brian; Dahlke, Kirk; MecSacier, Menet
SUbject: rollow-on IA

Greg:

SUpra is in receipt of BellSouth'. proposed follow-on IA whicb incorporate.
the finding. of the FPSC. However, SUpra believe. that it i. prelNlture to
.chedule a conference call to review this propo.ed IA a. the written order
baa DOt been 18.ued and a. botb parti.. ' ability to IIlOve for reconaideration
aa4Ior appeal bas not nan. When th18 matter 18 ripe, Supra 18 prepared to
diacuas any proposed follow-on IA.

Paul D. Turner
SUpra T.lecCD
2620 SW 21th Ave.
~aa1, rL 33133-3005
~l. 305.476.4247
Fax 305.443.9516

The information contained in this transmission i8 legally privileged and
confidential, intended only for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, di8tribution, or copying of this
commuDication i8 strictly prohibited. If you receive thi8 communication in
error, please notify us immediately by telephone call to 305.476.4247 and
delete the message. Thank you .

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••...•............-.........•...............•.....•...•.......••_....
-The information transmitted is intended only for the person or entity to
which it i. addressed and may contain confidential, proprietary, and/or
privileged material. Any review. retransmis.ion, dissemination or other use
of, or taking of any action in reliance upon, this information by persons or
entities other than the intended recipient i. prohibited. If you received
this in error, plea.e contact the 8ender and delete the material from all
ca.puter•. •
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VIA FACSIMILE I EMAIL
Mr. Greg Follensbee
Lead Negotiator
BellSouth Telecommunications, Inc.
675 West Peachtree Street, NE
Atlanta, Georgia 30375

to(). 981 P0B2/020

Mimi, FL 33133-3001
Phone: (308) "7~201
FAX: (305) 443-8518
Email dnReonaSTIS.eom
WWN tIft.- t'.nm

June 12, 2002

Subject:

Greg:

Supra-BellSouth Florida Interconnection Agreement

On June 11, 2002, the Florida Public Service Commission ("CommlssionW
) voted on

the Commi66ion Staff's Recommendation on Supra's Motion for Reconsideration of
~ommission Order No. PSC-02-o413-TP. As Commission Order No. PSC..Q2.Q637-PCO

P contemplated that the parties will have 14 days from the date of the Commission's final
order to file an executed interconnection agreement, the parties need to address the
applicable language to be included in the agreement.

Any negotiations with BellSouth regarding the final language to be included in any
executed interconnection agreement does not constitute a waiver of Supra's rights to
pursue, inter alia. any and all administrative and/or appellate remedies available to it.

In order to move forward, I request that we schedule a meeting to negotiate any and
all applicable language. Please let me know your availability.

Sincerely,

David Nilson
CTC

Cc: Olukayode A. Ramos
Brian Chaiken, Esq.
Paul Turner. Esq.
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/Wft:
It:

~.

Cc:
lubJIM:t:

FoIlentbH. GIWg
Thursday. June 13, 2002 12:28 PM
'NIlson. Dave'
Jordan, Pirkey. 'Paul Turner'
RE: Flortda InterconnectJon AgrHment

t«). 981 P003/020

............
AfI_·.tH.. David.

Here is what we suggest. Anached to this email are tJvee zip files. One is the redline of the previous redline that reflect
the changes decided by the FL PSC June J1. The second is the final aarcement, which accepts all the redline ehanSe8,
The third is, by document. what chanacs were masde to the base agreement BeJlSouth started with. This incorporates both
chanacs made the first lime and changcs made to reflect the recent r'L PSC decisions.

We are available to talk to you Monday momina at J0 am. after you have had 8 chance to review thelie files, At that time
we can answer any questions you have on what we did. and set up time to review the language we have sent you. To the
extent time pennitl1. we can go ahead and start on one of the files.

If this is agreeable. please let me know Gnd we will call Paul's office at lOam on June 17.

--<>riainal MClsaac---
n: Nilson. Dave lmailto:dnilson@STIS.com)

_ ~,Il: Wedne!lday. June 12.2002 7:00 PM
To: Grc~ follenshee (E-mail)
Subjcct: Florida Interconnection AiTcement

Greg please call to amngc thi5 meeting-

dnilson
«Doc2.dOC»
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Jordan, Parkex _

!MIl:

t:

~:

Subject:

FoIl.....b.., Gr~
Tuelday, June 18, 2002 1:08 PM
'OIlVId Nllton'; 'Mark Buechele'
Jordan, P.,.kev
CrOI. Reference of I••ue. to Lenguage

As discussec:l yesterday morning. attached II • era.. ref.rence of each arbitrated ISlue to language in the propoMd
follow-on agreement. As a resuh of preparing thll document. I have found two pl8cea INhere the proposed agreement did
not Include language we had ageed to last fall. I am reaenc:llng attachmonm 2 end 3. which reftect revlaionl to i~rporate
the agreed to language. The changel are: 1) In attachment 2, I have added a new par.gtaph 2.5 to put In lengullge on
demarcation points and 2) in attachment 3 I have repleced language in paragraphs 8.1.2, 8.1.3 and 8.1.3.1 with language
agreed to on definition of local traffic. Of course. following paragraph with no language chang.. wit neoell.rlly be
renumbered. Last. I found a .maD typo in attachment 2. paragrepf'l 3.10.1, where a reference to paragraph 8.10 limply
.aid 10.

Because of the short time frame the FL PSC will be gIVIng ua to finalize this follow-on agr.ement, Parkey and I have
cleared our calendars all of next week and we are prepared to talk every day to finish revlewlng the proposed agreement.

P1eaae call me with any questions

AnKII......' ~

08·13-02.'10.........
An...","'_ :I

~ 13 02. 'edMn....
....... L.'C'_
ReI.,_M, ..

Interconnection Carrier Services
404 827 1188 v

5281839 f
,.follenlbeeCbellsouth.com
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Jord.n, P.rtc2 -------- -_

"\1ft:
t:

.
SubJect:

FoIIett.bee, Greg
Tuesday. Jun. 25, 2002 9:29 AM
Jordan, Parkey
FW: Negotiation of FoIlow-on Agreement

••-()ngInaI Mess:Ige--
Fr"Mft: FoIlensbIe, Greg
lent: TuesdaY, JIft 25, 2002 9:29 AM
To: . 'o.vid NIson'
Sutt,Ject: Negobltlon oJ FolIow-al'l AQreemeN

Dave.

I did not hear back from you yesterday to reschedule the meeting to discuilil the interconnection agreement ReIlSouth ha..
proposed in compliance with the decisions of the Florida Commislion. As you know, we had a mcctinl scheduled for
June 17, but Supra was not prepared to discuss the substance oflhe agreement. Supra cancelled our meeting scheduled
for ycsterday, June 24, due to your outside counsel's cmeI1C11cy.

At this point. Supra has had BeJlSouth'1I template since September 0(2000; thc majority of the changea to incorporate the
Cl,mmission's order since March) 2. 2002; and the language to modify the four issues that were changed in light of
Supra's motion for reconsideration since June 13. 2002. In addition, per your request during our conversation on June 17,
on June 1R, forwarded you a list of each arbitrated issue and how it was resolved (including a reference to the section in
the agreement where appropriate language was incorporated). ItNit that by now Supra hal» had ample opportunity to

-'iew the propolled agreement, and because the chanacs made to the template were either agreed upon in settlement
)tiations or pulled directly from the Cormnission decisiona, I don't anticipate that there will be many, if any. issues we

••_",-d 10 discuss.

If Supra can begin forwarding to us the issues that it feels need to be discussed (or changcs Supra believes need to be
made to compon with the Orders), we can begin looking at thOle. In addition. we need to set aside another day this week
to talk about the aarcement Although you had suagested Wednesday. Supra is deposing me that day in Arbitration VI. &0

I will obvious)y be unavailable. Howevcr. we are available Thunday, June 27, after 2:30 and Friday, June 2R, until noon.
Please lei me know if these times work for Supra and if you will be able to send your coonent!» to us this week.

Interconnection Carrier Services
404 927 7198 v
~ 5297839f
greg.follenlbeeCbellsouth.com
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Jordan, Parkey

t<l.981 ~

11:
,t:

To:
Subject:

CommcnlA?

FOIIenabee, Greg
TueadlY, June 25. 20024:50 PM
Jordan, Parkey
FW: Negotiation of FoIIow~ Agreement

--..original Mcssage-
From: Nilson, Dave (mailto:dnilJon@STIS.com]
Sent: Tuesday, June 2S, 2002 3:54 PM
To: Follensbee. Grce; 'David Nil6ion'
Subject: RE: Negotiation of Follow-on Al"ecment

As for $Orne of your inflammatory COlJuncnts, I do not wish to dwell on such
m.,Ulmi as lhey are only counter-productive and gd in the way ofthe task
at hand. However. your statcment that Supra has the template since
September, 2000 is disingenuous since it ignores the realities of time and
the disputes in this docket. Even you admitted that it was a task to
retrieve what you thought was the oriainal template submiued to the
Commis!\ion back in September 2000. Given the fact that we only recently
received an electronic verliion of that submission, your comment is uncalled
, - and somewhat unfair. Moreover, that document has been reviled no Ics.

three times since September 2000 ond it has been my observations that
_..L.ls«:quent redlinina may not be consistent with our prior agreements. We
received the most recent redlines Thursday afternoon, June 13.2002. at
which point we discarded the previou.q (March) 2. 2002) version which we had
becn workinA; with.

A5 to scheduling. Yes I committed to let back to you. However, my efforts
to see if our schedules could be accommodated had to cleared by Sup~ and
DellSouth lawyers who bud previousl)' expected both of us to be elscwhere
over the next few days. Unfortunately. we were unable to move your
depo!a;lion on Wednesday; and due to the bifurcated deposition achedulcs in
Atlanta this week.,I will not be available the rest of the week. I had been
trying to fCfIOlvc that and tbouKht I could get back with you yelterday.

Currently I am unavailable on Wednesday, Thursday and friday; and thu8 would
Iike to continue our discussions on Monday morning July I, 2002 at 10:00 AM.
Mark Buechcle hos l\dvised me that there may be some issues which he can
discuu with Parkey Jordan without my presence. However, Mark hal advised
me that he is not available on Thursday afternoon. Accordin,l)', Mark has
stated that he would be willing to schedule a discU!sion for Frida)' momina
at 10:30 a.m. in order to discuss a limited amount of issue. Mark asks that
you confirm that this time is available (rarticularly with Parkey Jordan)and
,.rovide him 8 call-in nwnbcr.

..Qrilinal Mcuage----
from: .'oltcnsbcc. Urellmatlto:Urc&.follenlllbee@8eJlSouth.comj
Sent: Tuesday, June 25,20029:29 AM

1
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Jorden. Perkey _

Cc:
Subject:

Follenlbee, Greg
Wednesday, June 28, 2002 8:.1 PM
'Nlllon, Cave'
Bueche'e, Mark; Jotdan. Parkey
RE: Negotiation of Follow-on Agreement

My rccoUoction ofour caU on June 13th ill quite different than youn. On that caU [ lugestcd the following agenda for
our cal1 on the 17th, with which you aarecci. Fim., I would explain what wa. scat in more detail. 'lben 1would respond
to any questions you had on the dacumenu received, includina (onnanina. Next. BcnSouth would be prepared to begin
with ,page one and start discussing the redline version pale by pale. At the point where both Parties were done for the
day, we would discuss the schedules for completing the resl oCthe document. I did indicate we would not be able to
finalize our work until the t'"L J·SC issued its order on reconsideration of iSlues, but I did say that this should not result in
much work, as we used the exact language in the staff recommendation to craft proposed lanauaae, and we could proceed
without the order and fmalil!c the 4 issues where changes were made from the previous order. Your statement that I said
we would only be prepared to discuss the fonnatting of the document is totally incorrect.

DcIlSouth's recollection of the call this past Monday is also different than yOW'S. I did agree to provide 8 separate
document, which would croslI·reference the issues arbitrated to the section in the agreement addressin, the issue.
further, Supra did not point out errors in the agreement. Supra questioned why the redline referenced the issue rclatin,
to specific performance but contained no a.qsociated 1anlUa,e. We explained that BellSouth won that issue and that no
language was necessary. As to your comment hat it is an arduouswk to make sure this agreement incorporales all
deci~ionq of the FL PSC, that ill exactly why we senl your company the agreement in March, It' we could hc,in that
process with plenty of time to complete the task bcfore a final agreement needed to be filed. A comparison of the March
documcnlto this moSI reason document would reflect very few chanacs, as the PSC only revised its decision on four

'e5. Unfortunotely, Supra choose to do noIhing in regards to reviewing with ReIlSouth that redline version, which
Jld have dra~tically shortened the amount of work we not have before us and must complete in a short period of time

I I\e."e and my previous comment are not meant as inflammatory but are limply the facts.

In response to Supra's availability, RcIlSouth his prepared to diacussthc aareement with Supra this friday at 10:30, as
well ali all day July I. We expect by now that Supra has fully reviewed the document and the parties can have
substantive dillCussions about uny issues where Supra thinks the agreement does DOt reflect the PSC's order.

--Ori&1nal Messa,e-
From: Nilson. Dave [mal1to:dnilson@STIS.com]
Sent: Tucaday, June 25, 20024:06 PM
To: Follcnibce, Greg: 'David Nilson'
Cc: Buechele, Mark
Subject: RE: Negotiation of Pollow-on Agreement

Greg

On my lnst email I omitted a portion of my response.
Resending

dnilson
... - .._,--------------
oreg

in recent of your attached e-mail ofthis morning and feel it is
~lIAry tn rC!'pond to the same.

I
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'First, I take iuue with your statement that on June 17 Supra WII not
prepared to discuss the suhstance of the _arcement. I asked you on our June
1 'lth lelephone to help define an agenda for June 17. You responded that you

1Jld only be prepared to di.cu81 the formattins of the document, AI the
ride Public SelVice Conunillsion hid not yet offered I fonnal order. I

prepared accordingly.

Notwithlltandina our pliMCd Igenda for June J7th, my notes .bow that not
only did we di!ICU911 all fonnatting issues. but we allN> went on to dilCUls
some !Ublltantive issues and possible elTors which I detected as I result of
the formanins inquiries. Theses enure penained to specific iasues which
I thousht were resolved by the parties prior to the hearing and first order
(3126/02) in 00-1305. In this regard, at least two examples ofpotential
erron were identified to you. As I result oftbese erron. my counsel
(Mart Buechele) expressed concern over the changes and requested I detailed
listing oftbe chanaes made by iSlue. Given the lubatantial number of
issues present, Mark Auechelc wanted as much information pouible about the
changes in order to ensure that the final aiJ'eement reflects not only the
Commissions rolings, but also the prior alTeemcnts between the parties.
Unfortunately, this is a tedious task that must be done by the lawyen to
ensure accuracy. It is for this reason that we first sought to open
discussions on prepanna the final docwnent in order to ensure that the
parties had sufficient time to work out the final lanJWllc. Mark Buechele
has advised me that he is actively reviewing all the materials provided.
Unfortunately, he had a family problem which made him unavailable yesterday,
and he has sent hi" apololies.

. YOU know, we all anticipate the Commission to be enterina ill final order
fonday (July lilt). Thereafter, the Commission has allowed the parties

".lJneen (14) days in which to complete the final version. Obviously we are
all moving forward al this time on the assumption that the Commiuion will
not change the staff reconunendation on Supra's Motion for Reconsideration.

As for some of your inflammatory comments, I do not wish to dwell on such
matters as they are only counter-productivc and act in the way of the task
at hand. However. your statement that Supra has the template since
September, 2000 is disinaenuDUS since it ipres the realities of time and
the disputes in this docket. F.ven you admitted that it WII • task to
retrieve what you thought was the original template submitted to the
C.ommission back in September 2000. Given the fact that we only recently
received an electronic version of that submission. your comment is uncalled
ror and somewhat unfair. Moreover. that document has been revised no less
than three times since September 2000 and it has been my observations that
subsequent rcdlining may not be consistent with our prior agreements. We
received the most recent rcdlines Thursday afternoon. June 13, 2002, at
which point we discarded the previous (March 12, 2002) version which we had
been working with.

Ali It) liChcdulina. Yes I commined to ad back to you. However, my efforts
to ACe ifour schedules could be 8cconunodated had to cleared by Supra and
BeIlSouth lawyers who had previously expected both orus to be elsewhere
over the next few days. Unfortunately, we were unable to move your
tI~ition on Wednesday; and due to the bifurcated deposition schedules in

lta this week, I will not be available the reat of the week. I had been
'1' 'u ..".ulv~ 'h,,' ... ,,1 th.., ..ttl" I "",..Id a'" hoo:" _ilh yft.. y_'.rday_

2
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Currently' am unavailable on Wcdncs<bly, Thunlday and friday; and thus would
like to continue ()ur discUlljem. nn Monday momin. July 1,2002 at 10:00 AM.
Mark Buechele has IdvilCd me tbat there may be lOme issue. which he c:an

&a, with Parkey Jordan without my preac:nce. However, Mark hu advised
.hal he is not available on Thunday afternoon. Accardinaly, Mark has

stated that he would be wilhng to lICheduJe a diacus.ion for Friday morning
at )0:30 a.m. in order to diSCU5l1 I limited amount of iuue. Mark I.b that
you confirm that this time is available (panicuJarly with Parkey Jordan)and
provide him a call-in number. His email addlesI (new) i. attached.

dnilM)n

--Orilinal Message-
From: Follensbee, Grcg [mailto:Grei.Follensbee@BellSouth.com]
Sent: Tuesday, June 2S, 2002 9:29 AM
To: 'David Nilson'
Subject: Neiotiation of Follow-on Agreement

Dave,

I did not hear back from you ycsterday to reschedule the m ing to discuss
the intercoMection agreement BeIJSouth has proposed in mpliance with the
decisions of the Florida Conunission. As you know, we ad a mecaing
scheduled for June J7, but Supra was not prepared to d' CUll thc substance
of the aiJ"cement. Supra cancelled our meeting 5ch ed for yClterday, June
24, due to your outside coulUlel's emergency. /

.I
is point, Supra has h8d BellSouth's Templat9'~ince September of 2000;

tne majority of the changes to incorporate the OOmmission's order since
March 12,2002; and the language to modify}"le four iSNes that were changed
in light of Supra's motion for reconsideratioJ! since June 13, 2002. In
addition, per your request during our convtrsation on JWlC J7, on June 18 J
fon.vorded you 8 list of each arbitrated is~ and how it wu rcsolved
(includina a reference to the section in.nc agreement where appropriate
lanlUlge wu incorporated). I tJUst t t by now Supra has had ample
opportunity to review the proposed cement, and because the chanaes made
to the templatc were either aareed in 5Cltlement negotiationa or pulled
directly from the Commission d .iona. I don't anticipate that there wiJ)
be many, ifany, issues we need discuss.

If Supra can begin forwardin to us the issues that it feels need to be
discussed (or chanles Supra Iicvcs need to be made to comport with the
Orders), we can begin look' gat thole. In addition. we need to set alide
another day this week to Ie ahout the agreement. Although you bad
suggested Wednesday, S pra is deposing me that day in Arbitration VI, so I
will obviously be unav able. However, we are available Thursday, June 27,
after 2:30 and Friday, ne 28, until noon. Please let me know if these
times work for Suprn nd ifyou wil1 be able to send your comment. to Wi

this week.

,,,. ·...onnection
Z7 7198 v

~, ••20 7A30 r
;veg.foIJen'bee@helllOuth.cnm

3

NJ.981 F'OO9/020
;-,



••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

• he infonnation tnmsmiued ill intended only for the person or entity to
which it is addressed and may contain confidential. proprietary. andlor
privileled material. Any review. retransmiasion. dissemination or other usc
of. or lakina of any action in reliance upon. this information by persons or
entities other than the intended recipient is prohibited. Ifyou received
this in error, please contact the aender and delete the material from all
computers."
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Jord.n, P.rk.y ....---------- _

m:
,t:

Cc:
lubjec:t:

Buechele, Mark [M.rk.BuecheleO.tll.com)
Wedneaday, June 28. 2002 8:51 PM
'Follen.bee, Greg': Nilson, Dave
Buechele, Mark: Jordan, P~'Y
RE: Negotiation d Fonow-on Agreement

Purkey.

Without Dave Nilson available on Friday. J will only be able wdiSCUl5 •
few issues. What number should 1call"

MEB.

---oriainal Message--
From: Follenshee. Grea [mailto:Grea.Follensbee@BeIlSowh.com)
Sent: Wednesday, June 26,20026:41 PM
To: 'NiI$On, Dave'
Cc: Buechele. Mark: Jordan. Parkey
Subjcct: RE: Negotiation of Follow-on Agreement,
My recollection of our call on June 13th is qytre different than yours. On
that call J ~uggestcd the foJlowinQ aQenda for our call on the 17th, with
which you agreed. First, I would cxplain ~hat was sent in morc detail.
Then I would respond to any questions Y1u had on the document. reccived,

'<ling formatting. Next. RcllSouth yould be prepared to hclin with pagc
4nd st311 discussing thc redline vel'Jion paae by page. At the point

where both Parties were done for the y, we would discuss the schedules for
completing the rest of lhe document I did indicate we would not be able to
linolizc our work until the fL PSC SlUed ill ordcr on reconsideration of
issues, but I did say that this shou not result in much work. as we used
the exact lansuale in the staffr nuncndation to craft proposed lanJU8le.
and we could proceed without t e order and finalize the 4 i.sues where
changes were made from the cvious order. Your statement that 1said we
would only be prepared to di uss the fonnattina of the document is totally
incorrect.

BellSouth's recollection the call this past Monday is allO different than
yours. J did .aree to pr ide I scrarate document. which would
cross-referencc the iss e~ arbitrated to the section in the agreement
addressing the issue. urther, Supra did not point out errors in the
agreement. Supra q estioncd why the redline referenced the issue relating
Lo specific pcrfo nee but contained no associated language. Wc explained
that Bel/South wo that issue and that no lanSU8ge was necessary. As to
your comment it is an arduous task to make Sure this agreement
mcolllOratcs 811 ecisions of the FL PSC, that is exactly why we lent your
;umpany the a cement in March. so we could begin that proccss with plenty
:If time to co plete the tosk before a final alfccment needed to be filed. A
;omporison f the March document to this moat rcaaon document would rcflect
'cry few c nacs, as the PSC only revised its decision on four issuee.
. . 'rtul ely. Supra choose to do nothing in rClards to reviewing with

au that redlinc version. which would have drastically shortened the
,. .,.II11 (wurk w~ nUL Ildve; hc:(ure; UI illKJ IIIU)1 ~Ulllpl~l~ ill iI ~lJu... pe;lic.Jl1 uf
ime. letC and my previous comment are not meant as in11ammatory but are

1
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Jordan, Parkey

From: Buechele, Mark (Mark.Buechele@stis.eom)

Sent: Friday, June 28. 2002 3:58 PM

To: Jordan, Parkey

Cc: 'Follenlbee, Greg'; Nilson, Dave

Subject: Negotiation of Interconnection Agreement Final

Parkey,

t<l.981 P012/020

Pagc 1 of2

This note will serve to memortallze our telephOne conference tNa morning regarding our negotiation of final
language tor inclusion in the follow-()f'\ agreement.

Based upon our dlacuaalon thl. morning, we agreed that on paragraph 18 of the General Term. and Conditions,
BeliSouth will change the word -.ha"- back to the original word of -may" uled in the template filed with the
Accordingly, the fll'St sentence of that paraglllph will read al followa:

""Except •• otherwl•• ,e-IN In thl, Agre.m.nt. the pert/as '8'"' th.t If any dl,put••rl,., a, to the
Interpretation of .ny provl./on of thl. A8rNm.nt or II to til. pro"., Impl.m.ntatlon of thl. Agre.ment.
either".rty m.y petition the Comml,,/on for resolution of the dl.putt. •

We aliO discussed at length the effective date to be used in the new follow-on interconnectJon agreement. It is
your position that because the current interconnection agreement has a clause dealing with retroectivity. that this
necessarily means that the effective date of the new tollow-on agreement must be June 10, 2000. MV po.ltion is
that the template tiled With the FPSC at the start of this arbitration contained a blank date. Typically, parties leave
the effective date of a contract blank when they intend to use the executton date al the effective date. Because
the parties cannot usually predict when the agreement will be executed. they leave the date blank. In line with
this practice. it is my recollection that when you and I were negotiating thll agr.ement back in the summer of
2000, we both underltood and agreed that the effective date would be the execution date. It is for this reason
the agreement template had a blank date rather than 8 date of June 10. 2000 (a date clearly known to all of US

when the template was rued with the FPSC).

You claim that during the course of the evidentiary hearing Mr. Ramos testified that the follow-on agreement
would be retroactive. Unfortunately. I have not yet been able to confirm eXlctly what Mr. Ramos said and the
context under which his words were spoken. Neverlhelell. In my opinion. any such teatlmony would largely be
Irrelevant becauae retroactivity wn not an iaaue in this arbitration docket.

Furthermore. after Greg Follensbee this morning mentioned an e-mail of January ... 2002 to Paul Tumer, I
deCk:lecI to ask around for a copy of that a-mail. It ia intereating to note tMt on January ..Itt, you sent an .-mail to
Paul Turner of Supra in which you 5peetflC8t1y advised In reference to filling In the effective date of the follow-on
agreement, that:

'We will Ina.rt the affKtlv. d.t.ln the prumbl• .. the d.,. executed by both partie.·

When I read this language I was quite aurprlaed since you had allured me this morning that B8l1Sout~ has never
taken the position that the effective date should be the execution date. I trust that you simply forgot this previous
position and that your misstatement was not a deliberate attempt to try Bnd take advantage of my absence from
thie docket elnee the Fall of 2000.

In any event. we both agree that the original templete f1lecl with the FPSC had a blank effective date and that this
typically means the effective date is the execution date. We al80 agree that It makes IitUe I8nse to execute an
agreement (which with a June 10, 2000 effective date), will require the parties to beginning new negotiations
almost immediately. Furthermore we both agree that when BellSouth and An executed their follow-on
agreement last year. the effective dete was the execution date. f have since confirmed that the effective date of
the BellSouthlATT follow-on agreement was 1012eJ01 (I.e. the date BeIlSouth executed the agreement). We allo
both agree that there Is nothing in either the record or In the parties' oorrespondenC8, which rettecta that the
parties ever agreed to (or even advocated) an effective dBte of June 10. 2000.

Given the fact that the partl.. never agreed to an etrectlve date of June 10.2000 and In feet we had peraonafly

07/03/2002
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agreed to the contrary In the lummar of 2000; the fact that thll Illue was never brought to the FPSC for
resotution: the fact that luch an effect/ve date 'I contrary to both general bu,ln.1I practlcel and BelISouth', own
practicel; and the feet that we both agr.. that luch e date mak•• no ..nee; I fail 10 M. how BeIlSouth can
continue advocating an effective date d June 10, 2000. rather than the execution date. I trult BeIlSouth will re
think its position on thil matter. In any event, you advla8d me that you would conluh with your client further on
thil matter

Finally, pursuant to our conversation this moming, we will be calling your offICe on Monday morning at 10:30 a.m.
to continue theae dllcu.lion•.

If you have any Questlona or commentl, p'ease feel free to contact me at your convenience.

MES.

07103/2002



07/03/B2 09: 54

Jordan. Partley
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From: Jordan. Parkey

Sent: Friday, June 28. 20027:44 PM

To: 'Buechele. Mark'; Jordan. Parkey

Cc:: Follensbee. Greg; Nilson. Dave

Subject: RE: Negotiation of Interconnection Agreement FiNiI

Mark, just to be clear that you understand our position. we are attempting to agree with Supra un what
language we will include in the interconnection agreement based on the FPSC order. The parties may
well settle issues in an effurt to finalize the agrument, despite the fact that the lanauaae ultimately
agreed upon is different from the actual position ofthe patties. We only discussed 2 issues this
so it is impossible for BcllSouth to determine at this point ifSupra is in agreement with most of the
agreement or not. If the two issues we discussed this morning are the only substantive issues Supra has,
BellSouth may decide. in the interest of settlement, to a&Tee to Supra's language or to a compromise on
both of those issues. BellSouth compromised this morning on the languaae reaardina the forum for
dispute resolution. BeUSouth's position on that issue is thai the order requires the party to use the
BeIlSouth template as the hase agreement and to use the order ofthc PSC to fill in the remaining issues.
Bc1JSouth used the word "shall" in the proposal to implement the commission order. BelJSouth's
position remains that shan is appropriate. If the parties ultimately cannot aaree on many of the
provisions in the agreement, we may return to our original position. for DOW we are willing to
compromise in the effort to reach agreement, but Supra's issues that we discuss Monday may impact our
willingness to compromise.

With regard to the effective date of the agreement, I do not aaree with your characterizations of
BellSouth's position, but we each clearly stated our respective positions this momina, and I see no need
to rehash them here. Further, you have mischaracterized the email that you reference as evidence of
BcllSouth's agcement that the new interconnection agreement would not be retroactive. First, I sent that
email to Poul in an effort to settle the issue ofthe rates that we would use in the recalculation ofthe June
to December bills. Second, you hove pulled one sentence out ofcontext (and not even the entire
sentence) and have conveniently ignored the remainder of the email. Supra had claimed that BeIlSouth's
recalculation of the June to December bills should be based on the FL commission's new UNE rates
rather than the rates in the aareement. By this time, BellSouth was aware that Supra was taking a
position on retroactivity thal was contrary to what BellSouth believed and contrauy to Mr. Ramos'
testimony before the FPSC. Paul was also concerned about the effect of retroactivity on the June S.
2001 award. I told Paul that I would otTer some lanauaae to try to settle these issues. In exchange for
using the rates from the new intercoMection agreement in the recalculation ofthe bills. I would agree to
(J) use the date of signing as the date in the blank in the preamble, and (2) add a sentence that says (and
I panaphrase) despite the effective date in the preamble, the parties agree to apply these rates, terms and
conditions retroactively to June 6. 200 I. I was merely trying to settle disagreements ofthe parties
regarding UNE rates applicable to June-December, 2001, retroactivty ofthe agreement, and the
preservation of the June S award in light of retroactivty. I neither forgot about this email, nor did I malee
8 misstatement, delibentte or otherwise. BellSouth has never agreed to Supra's position on this issue. I
offered a settlement that Supra refused - Paul never responded to that email. However. it appears that
you ore deliberately ignoring both the plain language ofthe email and the settlement context within
which it was offered in un effurt to claim that BeJlSuuth has changed its position. That is clearly and
obviously not the case.

see no reuson to continue to rehash these two issues. We will continue our discussion un Monday and
'- ....,in hnraFully eat thrnueh nil nr~w...m·" i."w_ nr di.,,&·oornont. with ""hat RolI~n\lthh_ ."rnrnaod (if

any).

07/0312002
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From: Buechele, Mark [Mark.Buecheleoaue.com]

Sent: Monday. July 01. 2002 10:~ AM

To: 'Jorden, Parkey; Buechele, Mark

Co: Follensbee, Greg: Nilson, Dave

Subject: RE: Negotiation of lnterconnedion Agreement Finil
Parkey,

Thank yoo for your responae. Without addressing the lubltance of every ltatement made at this tlme. I will note
that in our conversation Friday morning you unequivocally (and without reaervatlon) stated that the venue
language would be changed back to the originallenguage found In the template. Your relponse concern. me
becauae it ral8e8 the lpeeter that persons other than your,etf end Greg Follenllbee must approve the 'esults of
our final negotiations; and that what we agree upon during our discussions may be withdrawn or changed by
BeIlSouth at anytime and by others in the BellSouth legal department who may only be tangentially inVolved for
tactical reasons. I trust this I. not truly the case and that our future agreementa will not be subject to further
change.

MEB.

·····Origlnal Message····· ~
From: Jordan, Parkey [mallto:ParkeyJordan@BeIlSOUth. M]
sent: Fl1dav, June 28, 2002 7:44 PM
To: 'Buechele, Mark'; Jordan, Parkey :
CC: Foflensbee, Greg; NUson, Dave
Subject: RE: Negotiation of IntercoMectlon Ag ent Anal Language

Mark, just to be clear that you understand position, we are attempting to agree with Supra on
what language we will include in the in coMection agreement based on the FPSC order. The
parties may well settle issues in an effo to finalize the agreement, despite the fact that the
language ultimately agreed upon is di~erent from the actual position of the parties. We only
discussed 2 issues this momina, so iris impossible for BcIlSouth to detennine at this point if
Supra is in agreement with most of61e agreement or nol If the two issues we discussed this
morning are the only substantive· ucs Supra has, BcllSouth may decide, in the interest of
settlement, to agree to Supra's I guage or to a compromise on both of those hUlue~. BellSouth
compromised this morning on e language regarding the forum for dispute resolution.
8ellSouth's position on that i uc is that the order requires the party to use the BeUSouth
template 8S the base alf t and to use the order of the PSC to fill in the remaining issue.~.

BellSouth used the word" all" in the proposal to implement the commission order. BellSouth's
position remains that sh is appropriate. If the parties ultimately cannot agree on many of the
provisions in the ogre ent. we may retum to our original position. For now we are willing to
compromise in the e J1 to reach aareement, but Supra's issues that we discuss Monday may
impact our wilJinan to compromise.

With regard to tl)e effective date of the agreement, Jdo not agree with your characterizations of
BeJlSouth's p~tion, but we each clearly stated our respective positions this morning, and I see
no need to re ash them here. Further, you have mischaracterizcd the email that you reference as
evidence 0 ellSouth's ageement that the new intercoMection agreement would not he
retroactiv. . First, I sent that email to Paul in an effort to settle the issue of the rates that we
would sc in the recalculation o(the June to Decembor hill". f':ocancl )Iou havo rullcx' nne
sent cc out ofcontext (and not even the entire sentence) and have conveniently ignored the

07/0312002


