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At the request of counsel for Peninsula Communications, Inc.(*PCI"), a telephone
conference was held on September 18, 2002, on the question of the appearance of
Mrs. Eileen Becker as a witness. Earlier, the Presiding Judge had ordered that
Mrs. Becker, a principal of PCI, appear to testify. See QOrder FCC 02M-85, issued
September 18, 2002. The Enforcement Bureau (“Bureau”) had intended to call
Mrs. Becker as an adverse witness and had given notice by letter dated September 12,
2002:

[T]he Burean intends to call as adverse witnesses David F.
Becker and Eileen Becker. In the event Mr. or Mrs. Becker
is unavailable to testify, the Bureau intends to submit his or
her deposition in lieu of that individual’s live testimony.



2.

By letter dated September 17, 2002, counsel for PCI
responded and advised:

Mrs. Becker is not sponsoring any testimony in this
proceeding, and is not available to appear at the hearing.
The Bureau noted that in the event she was not available, it
intends to submit her testimony in lieu of live testimony.
Peninsula objects to this proposal for a number of reasons,
including the fact that Mrs. Becker has yet to see a transcript
of her testimony, and has not been able to review and
correct it.

Prior to the telephone conference, counsel for PCI furnished the Presiding Judge with a
copy of Mrs. Becker’s itinerary for the week of September 23, 2002, which shows that she
will be in California at an unrelated meeting at the time that the hearing in this case
commences on September 24, 2002. It also shows that in July, Mrs. Becker had made
arrangements to be in California next week. Therefore, it would be a hardship for here to
be at the hearing during the week of September 23 — 27, 2002.

After discussion, it was apparent to all that the most efficient way to proceed was
by stipulation to the admission of parts or all of Mrs. Becker’s deposition. Counsel for
PCI contends that Mrs. Becker is an owner but not involved in the business and that
Mr. Becker, her husband, who will be testifying through written testimony and cross-
examination, is the party witness with relevant knowledge. Counsel for PCI stated that
therefore, there was no reason for PCI to sponsor Mrs. Becker as a witness.

In accordance with concurrence of the parties, IT IS ORDERED that counsel for
PCI and Bureau counsel shall seek agreement on admission of the deposition transcript of
Mrs. Eileen Becker (or portions thereof) at the hearing commencing on September 24,
2002, or as soon thereafter as practicable, but before the record is closed.

IT IS FURTHER ORDERED that in the event the parties are unable to agree to
the admission of Mrs. Becker’s deposition testimony, the question of her appearance for
in-court testimony at a later date shall be taken up as a preliminary matter at the first day
of hearing.

FEDERAL COMMUNICATIONS COMMISSION'

fdod af Av%«w/

Richard L. Sippel
Chief Administrative Law Judge

' Courtesy copies of this Order were faxed or e-mailed to Bureau counsel and to counsel for PCI
on the date of issuance.




