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?!I- :"linori t y  Media arrd Telecommunications Counci l  ("MMTC") and 

:?: I s r ~ a l  Assoc ia t ion  c f  3 l a c k  Owned Broadcas t e r s  ( " N A B O B " )  

::  ti^ l y   request^ nhc Commission t o  g r a n t  t h e  fo l lowing  

G I: 

E x t e n d  :he comment and r ep ly  comment p e r i o d s  i n  t h e  
jrnnibus NP2M 21 a <  follows: 

Comments- 1 2 0  days r a t h e r  t h a n  60 d a y s  
R e p l y  Co mments, 60  davs r a t h e r  t h a  n 30 davs .  . .  

Reverse ianguagt.,  bu r i ed  i n  a f o o t n o t e ,  t h a t  pu rpor t ed  t o  
chanye io?qstandi8* '9  precedent  t h a t  ho lds  t h a t  t h e  
a t t r i b ~ i l  ior: r i i i e s  a r e  i n e x t r i c a b l y  r e l a t e d  t o  s u b s t a n t i v e  
I w n e r s t i i p  ~ I J ~ C - S ;  2 n d  e x p r e s s l y  r eques t  commenr on t h e  
3 t t i i bu f~ I o ri I 11  1 t's ; 

.i 4 f f j ~ r r r  t h a t  minor i ty  ownership i s  a c e n t r a l  i n t e r e s t  i n  
I h i s  01- a n y  s t r ~ c : ~ u r - a l  o w n e r s h i p  p roceeding;  and s t o p  
i n s i b t ~ i r i g  [ h a t  tommenters deba te  whether m i n o r i t y  
ownership is important  -- an i s s u e  t h e  D . C .  C i r c u i t  
oecided 2 7  y e d r i  dqo a n d  one t h a t  i s  n o  longer  a s u b j e c t  
, ~ f  r e a s c n a b l e  d e b z t ~ e ;  a n d  

I n c l u d r  i n  c h r  record of t h i s  docke t  t h e  f i v e  
b r o a d c a s t - r e l a t e d  r e sea rch  s t u d i e s  r e l e a s e d  i n  2 0 0 0  
pursiiant to Socl ir :n  2 5 7  of t h e  Telecommunications Act, 
e n d  seek ,:comment cn t h e s e  s t u d i e s .  

1'r;ese s t e p s  w i l l  produce a s u p e r i o r  f a c t u a l  r eco rd ,  reduce 

I , ' :  i n t i a j L y  t h c  li~kelihood of j u d i c i a l  d i s s a t i s f a c t i o n ,  and go a 

:hc ~ i c w s  ex.presr;eJ i n  : h i s  Motion a r e  t h e  i n s t i t u t i o n a l  v i e w s  
zl[i:'TC a n 3  N.BOi3, a n d  i o  n o t  n e c e s s a r i l y  r e f l e c t  t h e  

, . ,  d u a l  views o f  each  o f  t h e i r  r e s p e c t i v e  o f f i c e r s ,  d i r e c t o r s ,  
,.I , , .I-S c r  member.;. 

i e v i e w  nf che C o  rnmissI ' ' G : I ' S  Broadcast  0 w n e r s h  i p  Rules and Ot h e r  
(tiles Adopted Pursuant t o  Sec t  i o n  2 0 2  o f t h e  

: r i : i : ' j n i rnun ica t  i o n s  Act o f 1996 ( N P R M ) ,  FCC 0 2 - 2 4 9  ( r e l e a s e d  
I ' t,.<:tier ? 3 ,  2002; ("-bus N P R M " )  , 
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"~,.?'. ~ n w a r d  e?jsiiri:lq < i n  e q u i t a b l e  outcome t h a t  p r o t e c t s  t h e  

,?:., ! ' f , o p l e  f:-i,m undemocratic p r a c t i c e s  by t h e  most lmpor tan t~  

~ !- ;. ' '~' . ., i ,? 1. ti e: p i i  b 1 I~ c :j p !. e r e  , 

I The Time Allowed For Public Comment Is So 
So Shor t  That It Ensures That The Record 
W i l l  Confain-That Is New Or C r w  

a " ?  r : o c  i ; c > e k : n q  1 ) C  a n d  6 0  day comment and r e p l y  comment 

" 1  1:. t h e  hope c;f get.t!rrg a f e w  e x t r a  weeks of a d d i t i o n a l  

Ge r e a l ~ l y  'wean, i j r r j e r s t t l y ,  t h a t  we need i t .  

,'-. , ..<e ~, dmnibus :.I= ;:on! a i n s  U s p e c i f i c  q u e s t i o n s  cornmenters 

, . .< ed to a r s w e r .  ion~menters  a r e  asked t o  conduct 

, > ;  t : ~ r ; c ! ~ t  reseaych tc i lr ,s-er t h e s e  q u e s t i o n s . 2 '  While many of 

.~:~'e t i ~ o n s  a r e  quite ,drlcorne,g/ s e v e r a l  key q u e s t i o n s  germane 

cedi ~ C J  a r c  no; a : A e d  I n  t h e  Q m n i b u s  NPRM, and m u s t  

oe i ; i i i :?d m d  ciev(=loped by commenters l i k e  o u r s e l v e s . -  5/ 

- .t 14 '!I32 ( " [ w l e  wilcome the submission o f  any r e l e v a n l  
, ip: ' -~c; i !  st~djes  for^ q u a n t i f y i n g  b e n e f i t s  and harms, a s  wel l  

I P ' S  based  on w e l l - e s t a b l i s h e d  economic theo ry  a n d  e m p i r i c a l  

r t r a t  pi ;a:;ide n o t  o n l y  t h e  t h e o r e t i c a l  
~ r :  t t r a t  r e g a r d ,  we a r e  e s p e c i a l l y  i n t e r e s t e d  i n  

at ions   for^ .idopti~g a p a r t i c u l a r  r e g u l a t o r y  framework, b u t  
i r i c a l  d a t ~ a  on the c9ffect t h a t  compet i t ion  and 

.; ' ~ , j a t  ior i n   he ' n e d j a  i n d u s t r y  have on our p o l i c y  g o a l s . " )  

> J ( ~ ,  I:(. te w i t t i  apprcval i t h a t  t h e  Commission has acknowledged the 
, ~ : - . s I J ~ :  o f  ~min<~,r i i y owi,e: s h i p .  a t  1~9 9i50 and n s .  1 2 2 - 1 2 3 ,  

' . ::; d vast iinpPovement <):I t h e  n o t i c e  of proposed rulemaking i n  
I r a a i c  s w n e r z h i p  p l Jceed ing ,  which d i d  n o t  even c o n t a i n  

r i n o r i t y  ownersh i? ."  MUltiDle Ownership Of MdiQ 
. s f -_S ta t ions  i n  Lcciil Markets ( NPRM), 1 6  FCC Rcd 1 9 8 6 1  (2001) 

, , ~ ,  . . - ~ . ~ ~ ~ K z ~  o ~ ~ u ~ ~ . N P ~ ' o  . However, as  we discuss herein, t h e  
~>,,L N P 3 M  is t i r E d i l ~ . h , f i ~ L  t .) t h e  Commission's h i s t o r i c  r ega rd  f o r  

erihic. a:id i t s  ' - r ea tmen t  of t h e  m i n o r i t y  ownership 
? s g r c ?  :ha:. ~f L p a r t i e s  e s t a b l i s h  a n e e d  for 
C r o s J i i ? w  t.'f thiz i s s u e ,  s u c h  review will be impossible 

: ' ; I i  '7i'~: proCee! f i r ,a  w i l !  he over by  t h e n .  % p p ,  9-13  infra ,  

dmple, :he D i r i n i S ~ ; ~  N P R M  does not seek comment o n  t h e  
of a d d i t i o n a l  :meilia (and e s p e c i a l l y  c r o ~ s - ~ ~ d i ~ )  

> <  . i .~., : ?n the a t  t r l b u t i o n  r u l e s .  % p p .  6-9 u. 
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-, ,clc :oor-dinai~or o r  t i l e  t~welve FCC s t u d i e s  i n  t h e  record  of 

i:c~>eding cerLainly d l d  a yeoman's j o b .  He h a s  s t a t e d  w i t h  

.~ - i n i o r  t h a t  " L L ~ I P  h r iv i .  not ye t  begun to unders tand  t h e  

: I ':,3t~i:'r.s [of :he s t u d i e s 1  . . . .  People who f e e l  t h e  outcomes a r e  

I e t i '  01 b i a - e d  si-ioiu:d supply w i t h  b e t t e r ,  more compell ing 

~ 1 . $ P i , .  '6i B u t  ln s ix t \~_l ; -?  

~. 
h , ~ '  i E no: ' i l l  t i i c u t  t i ( . s ' t a t i o n  in seeking  a d d i t i o n a l  t ime .  

ro: i t ?  r a d ~ : o  a w i ! c r - s h i p  i n  danger and minor i ty  t e l e v i s i o n  

i r j  j t  r i c k  o f  : i l i a p i i n g  e n t i r e l y ,  w e  do not w a n t  t o  de l ay  

i i ,  i e :  t h a t  cr . i iI j  x e s c u e  minor i ty  b r o a d c a s t e r s  from t h e  adve r se  

, .  .: q i i c r i c . ~ ~ ~  o f  the  1996 Ted~ecommunications A c t  a n d  t h e  r u l e s  

YllTC and NABOB e a c h  i n ; e n d  t o  f i l e  u s e f u l ,  thorough and wel l  

,~ !ominerits~ A n n  the n l a i n  f a c t  i s  t ~ h a t  i f  we worked e i g h t y  

.~ :~. 'rleek e v e ~ y  deck h c  s i x t y  days on n o t h i n g  e l s e  but t h i s  

' , : ic;,  we w s i ~ l c !  '10:~ be a b l e  t o  w r i t e  thorough comments. I n  

, r,o; s r i l y  ' x :o! i lC !.,e be unable  t o  conduct a n y  e m p i r i c a l  

i i ,  rle woulcr  b e  u - a b i e  e v e n  t o  g e t  a n y  r e sea rch  funded or 

' ( : ( I ,  We c a n r ! , ~ t :  d i g e s t ,  much less  answer, 1 7 9  q u e s t i o n s  i n  

r . ;  N c c n ,", . 

~ ~ i i  et,, e x t e n s i o n ;  'I)€ ~ 1 : n e  t o  f i l e  comments have t h e  e f f e c t  o f  

.i , , ? r q  t n e  issuance of orcccs  which a t t a i n  f i n a l i t y .  I n  t h i s  

r ,: ' ( ' e ,  i i i  t . x t e n ; i o i i  (21 :i:,ie i s  l i k e l y  t o  dcce le  r a t e  f i n a l i t y ,  

~- 

c :  I i McConnei I ,  " C r i t  ici;: FCC s t a c k s  de reg  deck, " 
- i l & , z s t i n g  & Cab l e ,  0 ,z tober  7 ,  2 0 0 2 .  
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~~ 1-2, ?oar  € a c t u a l  r e y o r d s  l e a d  to poor  r u l e s ,  w h i c h  l e a d  t o  

r ' < !  .<i:, a . i d  v a c a t l i r s .  Indeed, t h e  C o m m i s s i o n  f i n d s  i t s e l f  i n  t h e  

t  bat l ed  t o  t h e  O m n i b u s  NPRM b e c a u s e  i t  d i d  n o t  h a v e  good 

. I c! e v : d e n c e  t-1 s u p p o r r  ::ome of i t s  l o n g s t a n d i n g  r e g u l a t i o n s .  

jecc;::d, 5 h o r  & > r n i n e n l  ;ieriods b r i n g  o u t  t h e  w o r s t  i n  

??ri. W i t h  t ~ h r  a?oc:k s t a r i n g  a t  t h e m ,  most p a r t i e s  c a n  d o  

, .  F' t h a ] !  { j r e s e r - v e  t t : e i r  t r a d i t i o n a l  p o s i t i o n s  b y  r e h a s h i n i j  

r:,.?s!. t i t i  rd i . n e  v i  ew!; . 

- , ,  =,LG, s h o ! ~ ~  t r i t n a r o , i n < i  times d e p r i v e  t h e  p a r t i e s  of a n y  

c .  r , q  room fa: :t-e ccor i t i -mpla t ion  a n d  m u t u a l  c o n s u l t a t i o n s  t h a t  

i:: CIA t h e  i  ties 2nd g e n e r a t e  c r e a t i v e  s o l u t i o n s  t.o s e e m i n g l y  

1)' < I > ,  c probl t .nis  . -  

:,;en i f  l o n g ~ r  p ~ i t ~ l i c  :ornment periods w i n d  u p  l e n g t h e n i n g  this 

) -e,jiri:J sliyhtly, t h e  K e F u b l i c  w i l l  not f a l l .  N o  n a t i o n a l  

e n c y  require:  t , h e  C o m m i s s i o n  to a d o p t  n e w  r u l e s  i m m e d i a t e l y .  

? ~ r t  Lermore, b e t t c - I -  i -o r imen t s  mean b e t t e r  r u l e s .  Just as  t h e  

L J I P  o i r t h  o f  a c h i i d  '-,eldorn c o n t r i b u t e s  t o  t h e  c h i l d ' s  

~ . +,,:::i' develob,,rnent., t f , e  p r e m a t u r e  b i r t h  o f  t h e s e  r u l e s  i s  

, . <> . , ~ ;  ,.I b r i n q  z~-,c;!Ic ii r i ~ ' 5 ~ s t  a n d  h e a l t h y  mass media 

) I I I I , C ~ ~  L .  T h e  s i ~ e i r i  ?re s i m p l y  t o o  g r e a t  t o  r u s h  t o  j u d g m e n t  

~ . , t  ~r p a r c ,  we would l i k e  t o  i n v i t e  t h e  m a j o r  s t a k e h o l d e r s  
r i ~ e n c  or. n e a t r s i  ? r o u n d  i n  t h e  n e x t  s e v e r a l  w e e k s  t o  

~: i. ( ; ~ , )  wh;t ; ssues  W E  c a n  a l l  agree u p o n ;  (b) w h a t  r e s e a r c h  
, j _ _  wt- S ~ I J L I ~ ~  j a i n t l y  sponsor in order  t o  conserve resources; 

1 '  w t , e t h e r  t h e r e  a r e  any w a y s  i n  w h i c h  r e l a x a t i o n s  t o  a n y  of 

' !  : ~ ~ y  r d n e r s h i p .  Howeve;, f a c e d  with a s i x t y  d a y  time l i m i t ,  we 
' j c s  ,can be d e s i q n e d  in a m a n n e r  t h a t  will l e a d  t o  more 

7,' : ,  ~ :e~Listically organize a n y  s u c h  d i a l o g u e .  



-5- 

, t , i  , r > v ,  . ~ t~ inic f . !se; : e n < j  !LO e n h a n c e  t h e  h u g e  f i r e p o w e r  a n d  

' 5  , : ~ ?  : i ? v ? n t t i l o ~ ~ s  ne Id :>y !:he l a r g e s t  c o m p a n i e s  a n d  t h e  l a r g e s t  

I ,  1 t o  t h e  w a l l ,  t h e  n e t w o r k s ,  the l a r g e  

, r  ~J:>I  i : i h f : t ~ s ,  ::tie h r g e  c a b l e  c o m p a n i e s  a n d  t h e  l a r g e  

~ 9 - o u p s  cri i i  !n?.rs t ]a i  i Ithe resources  t o  f i l e  m e a n i n g f u l  

c r " r ' ? .  M K T ,  ! J A H O B ,  33a o r g a n i z a t i o n s  r e p r e s e n t i n g  l i s t e n e r s  

i ~ I E W C ' : ,  c a n ' :  do  t l l d t .  ? l o w e v e r .  For e x a m p l e ,  i n  t h e  r a d i o  

, , ' c  ~ P j p  p r o c e e d : ~ n g ,  MMTC ? n d  N A B O B  e a c h  f i l e d  v e r y  e x t e n s i v e  

; MMYC a':i a a  i 1 ) '  f : l f ~ , i : i  t h e  most e x t e n s i v e  comments i n  t h e  

~ n ' ! .  Y s r  : h a t  ;:c::e<,ding i n v o l v e d  o n l y  o n e - s i x t - h  t ~ h e  scope 

, : i ;  p : - c , c e e d i r ~ q ,  a n t i  w(' i a d  e x a c t l y  t h e  same n u m b e r  of d a y s  i r i  

r ':.c : i l r  o u t  con:mcnt:, -:s t h e  n u m b e r  of d a y s  proposed i n  t h e  

H e r e ,  'we die f a c e d  w i t h  s i x  t imes a s  m u c h  w o r k  i?&d 

: ~ y  : ~ b ' a l  Y e  s t a n d a r d s  u s e d  t o  a n a l y z e  e a c h  s e t  of  

11s wi:.h t i -  s t a n d a r d s  u s e d  t o  a n a l y z e  t h e  o t h e r  

. . :':Les. P. : ,k ;ny  fot ' wice a s  much time t o  do more t h a n  s i x  

~ ,is rmuci-i work I C   not^ ~ r r e a s o n a b l e .  

v v i i  :~-lke tL!e ? o m n i i s s i ( ~ n  a t  i t 5  w o r d  t h a t  i t  h a s  n o t  p r e j u d g e d  

ue; anC i.;  not^ simply g o i n g  t h r o u g h  t h e  mot ions  of s e e k i n g  

. { : < > r ; , n e ~ , ~ ,  ':ei~~ :~t,e ~.-lradi~gms a n d  basic a s s u m p t i o n s  u n d e r l y i n g  

~. . ~ , , ~ ~  I > I  h;;ve ! . e r n  ~n t r f i . ? c t  f o r  t w o  q e n e r a t i . o n s  o r  more, a n d  

, , .  
i O P T  ;~n9 t h e n  W I ~  i ~ t ukc some c o n t e m p l a t i o n  a n d  t h o r o u g h  

,~ ~~ . .~ . _ .  I ' h e  , C c > o ~ ; n i s i i o r  i t  s e l f  r e q u i r e d  o v e r  s i x  m o n t h s  t o  c o b b l e  

i ier  i: i: r l i t l ~ c e  o f  p r o p o s e d  r u l e m a k i n g .  We a r e  

' F ' k : : : ]  n c i l t ~ . ' ;  aS n u C k  I ;me a s  t h e  a g e n c y  i t s e l f  r e q u i r e d .  

L I ~ ~ ~ ' ~ F s c  r ':S;ons, t h e  : o m m i s s i o n  s h o u l d  e x t e n d  the comment  

g I' ~Cmme:>l~ liltes ti3 120 a n d  60  d a y s ,  r e s p e c t i v e l y .  
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:I The Commission Should Correct The -us N P W  ' S  

Astonishing Footnote 13, Which Contradicts The 
FCC's Longstanding Recognition That The Ownership 

utron Rules Are 

.:'. 2 prcceeding ?imec z t  ensu r ing  t h a t  one i n d u s t r y  does  not 

~c ~ ' '  i! P a n o t h e r ,  and  that^ c l n e  company does not dominate o t h e r s ,  

! ',,- r r ' u l d  be more gerrrar.e than t h e  a t t r i b u t i o n  r u l e s .  Yet t o  

I ' ~ ' w 5 x n d  s u r p i ~  ise, :he O m n i b u s  NPRM does not seek comment on 

-: F ' C I  e la t ion5,nip: ;  bet ween a d d i t i o n a l  media and cross-media 

r ' .+ :i:.,d [he j?zi:indrcis .)sed t o  de te rmine  when one company 

; i n o t A i : r  i j r I i 2 .  : ; : )e, : j~fically,  t h e  Cmnibus NPRM s t a t e s  t h a t  

i, I , k  , I I  i o n  r l ;  tes "cic n n c  themselves  p r o h i b i t  o r  r e s t r i c t  

. i : ic ~ ! t  ~ir,:~erest~k> i n  ~ C ' J  e n t ~ i t y ,  b u t  r a t h e r  de te rmine  what 

.? -1-e c ~ ~ g r i  i r a h l e  ~ . i n i i < ? r  t hose  ownership r u l e s .  . . [ t h e  

~ : r  i c i  1~eve:~l i s  not :e la ted t o  a n y  changes i n  compe t~ i t iv f  

t t:s, 

i ~ r o n o u n c . - i r , e n t  h r i e d  i n  a f o o t n o t e  - -  i s  a 180 degree  

I , ,  ! i  r;ce: o n  one ,,f t h e  mas:: fundamental  p r i n c i p l e s  o f  modern 

: , ,  i : r ; I  i~wnerst~i~p r e q u l i t  . o n .  T h e  Commission has long regarded 

, t r ' , C  . t i o n  r::Les a s  ~ : i e r . t r i c a b l y  i n t e r t w i n e d  w i t h  t h e  

.I':, c : o w c e i  i l i i p  r i! le5 ,A! Beginning i n  1 9 9 5 ,  t h e  Commission 

~, i ,i i : .  1 r 
see ,  c,q,, A t i r i b u t  ion of Broadcast  and Cab le/MDS Interests 
. B a ,  14 FCC R c c i  L 2 5 5 9 ,  1 2 5 6 0  $1 ( 1 9 9 9 )  ( a t t r i b u t i o n  rules 

' , 1 t z  i , ~ i e n : l f y  ::ho::,e j r l r e r e s t s  i n  o r  r e l a t i o n s h i p s  t o  l i c e n s e e s  
i , r I f c l  01, ; ~ t l e ' r  l ,o:di-;s degree  of i n f l u e n c e  o r  c o n t r o l  suctl  
r~ .~+  ~ , . ~ : I ~ P L s  i i- ive a rL,r71 ~ itic p o t e n t i a l  t o  a f f e c t  t h e  

: 1  I dc :c i .? : ' )nn  o l  L c c n s e e s  o r  o t h e r  c o r e  o p e r a t i n g  
t 2 1 7 .  . . T h e  n + w  a t t c i b u r i o n  r u l e s  we adopt today a r e  

, ,  

. .  a L  ~y r e l a t e d  t o  tkje r::es adopted i n  our  companion local 
1 '~ - \ '  s ion  ownersh:p a n n  n?it;onal t e l e v i s i o n  ownership p roceed ings .  

: ~, < _ 1 3 b , e  and p r e c i s e  d e f i n i t i o n  o f  what i n t e r e s t s  should be 
: I 'i . r i  a p p l y i n ? ;  <he rn'J;~t:ple ownership r u l e s  i s  a c r l t i c a l  

, ,,,: ,~ . ~ :I! assui-i~r~ t t , a t ~  Iii-iose r u l e s  o p e r a t e  t o  promote t h c  goals 
erc . : e s j g n e d  t n  a c h i c . v t  . " )  
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.~ ~ i ~ , l y  r c v i . e w e c  ~ t s  b r o a d c a s t  o w n e r s h i p  a n d  a t t r i b u t i o n  r u l e s  i n  

i ~ ~ _ .  ;- . L ' ? '  Indee , i ,  :;oriic ~ l ' . ~ r i h u t i o n  r u l e s  a r e  r e a l l y  s u b s t a n t i v e  

, I ~ ~ ! ; t \ i ~  r u l e s , ~ ~  anci som:e s u b s t a n t i v e  o w n e r s h i p  r u l e s  a r e  r e a l l y  

: t  u ~ ~ i - j r l  r u l e s , x /  

.:I ! L X  i k i i u t  i o n  ru!cs are d r i t t e n  b y  t a k i n g  a c c o u n t  of t h e  d e g r e e  

f if . '~(ie (-,ne? ' : ,>~n;>a:?y : E ' >  e x e r c i s e  o v e r  a n o t h e r  c o m p a n y  i n  w h i c h  

~ ~, , >is .~: n:,ncoi:-:ro:  l L n a  i . i t e r e s t .  S e l f - e v i d e n t l y ,  a c o m p a n y  

I' t t - ? c  by n e b  tdwnc.r: ; ' r io ' u l e s  t o  o c c u p y  t h e  d o m i n a n t  p o s i t i o n  i n  

~~ , ( ,  Le: 'vay k , a v c  Far ' q r ea tF1r  a b i l i t y  a n d  i n c e n t i v e  t o  e x e r c i s e  

, : ,  i r , f  ~ u e n c e  o ' ler  o i ~ h e r  , : o m p a n i e s ;  a n d  s m a l l e r  c o m p a n i e s  i n  the 

, .  : ::::?: have q:-es:~er n e e t i  a n d  i n c e n t i v e  t o  a l l o w  t h e m s e l v e s  t o  

f11,eI':ceci by I he l a r g c r  c o m p a n y  i n  o r d e r  t o  s u r v i v e .  I t  

~~ 

.IS t : i a t  t h e  .:ont iriuetl e f f i c a c y  of  t h e  t e s t  u s e d  t o  m e a s u r e  a n d  

.~ .. r ? i r  aL!~ribu a t i le  i r> ' e ! e s t s  m u s t  be r e v i e w e d  a t  t h e  same r i m e  

Se& .<=igw Q ! ~  the co t n m ~ s s i o n  ' 5  Reaula t  i o n s  Go v e r n i n q  
, 1 0  FCC Rcd 3 5 2 4  (1995) Ye I e U, 1 s I 0 n B :-oa d ca s t incl  ( F u r t h e r  NPRMl 

1 f ' ~ i e w  0: t h e  Co m r n i s s i o z ' s  Re9 - u l a t i o n s  Go v e r n i n o  A t t r i b u t i o n  of 
d-;:cat:L 1nteres:s (NFRE!, 1 0  FCC Rcd 3 6 0 6  (1995). C o m m e n t s  i n  
" : t t ! : e se  s i m ~ ; l c z n e o u s l ~ - i s s u e d  a n d  c r o s s r e f e r e n c e d  p r o c e e d i n g  

. .  

. ' ' ~  31:: n 1he  me diiy, A p r i l  1 7 ,  1 9 9 5 .  T h e s e  r u l e m a k i n g  n o t i c e s  
, , ~ .iL::,c issiicti (.'n L h c  scmc d a y  a s ,  a n d  c r o s s r e f e r e n c e d  w i t h ,  

b . - < i n d  R-les Kea . a r d i n a  M i n o r i t y  and  Ge&e Ownership of  Mass 
~- ; 7 a c A l i t i = 5  iNPRMI, ;O FCC: Rcd 2 7 8 8  (1995), h u t  t h a t  

2 has dr; .pped by  t t , e  w a y s i d e .  a d i s c u s s i o n  a t  p p .  9 -13  
S I  , . 

~~~~ ~ 

' T i e  !:CP ( e q u j t y - d e b t  ~ ~ ~ ~ 1 s )  r u l e ,  w h i l e  t e c h n i c a l l y  a n  
31.1 r h u c i o n  ' ill~e, i s  r e a l l y  a s u b s t a n t i v e  o w n e r s h i p  r u l e .  

~~ ' 'Trip : - ~ : l e s  g o v e r n i n g  i , M A s ,  TRAs a n d  J S A s  a r e  a t t r i b u t i o n  r u l e s  
. - ; c j t r : ed  a s  s , . ! b s t a n t . i v e  o w n e r s h i p  r u l e s .  I t  i s  v i r t u a l l y  

, : - ~ ' s i r l e  t o  con.?icier t h e  impact of L M A s ,  TBAs a n d  JSAs i n  
h P  w i t h  l o c a l  o r  i a ! ' i o n a l  t e l e v i s i o n  an'd r a d i o  o w n e r s h i p  

d i j ~ h i , : J C  C o n S ! L d e r i n q  t hf: c o n d i t i o n s  u n d e r  which t hese  i n t e r e s t s  
, ,  - be ,2itrihut~ecj. 
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('wnership, 1 i71:ts ai o cons idered  f o r  a p o s s i b l e  inc reased  

, . ~ .  
~I 5:: 3 h i r j h w a y  ciepartirent m u s t  review speed l i m i t s ,  s t opp ing  

, .3nc the' ?l-ic?nicnt~ of  t r a f f i c  signals when automobiles  

i become l a r q e r  dn t i  f a s t e r .  T h u s ,  t h e  t i m e  a t  w h i c h  t h e  

1 -',LO: :is s1mi:11.aneo~i:ly examining n e a r l y  all of  t h e  ownership 

~ e i e n t s  a s  never b e € c , r e  an urgent  need t o  harmonize t h e  

- ' i t ~ i  a t t r i b u t i o n  st~andards. 

~ ' i ! i  s proceeding i s  h e i r 9  undertaken i n  g r e a t  measure because 

I ,  > : ~ i i n i c ~ ; i o n  f a i l e d  t~a ha:~monize one s e t  of r u l e s  w i t h  a n o t h e r ,  

l a 1  ed s e t  c'f riil~es .ul I t  would be i r o n i c  and u n f o r t u n a t e  

( lormiss ion  mzde the >,cry same mis take  aga in  by f a i l i n g  t o  

c j b 1 J t t o : i  rii:.es a t  t h e  same time a s  it c o n s i d e r s  t h e  

- ' : r l a I l y ,  ever ,  a s s r m i n g  f o r  t h e  s a k e  of argument t h a t  t h e  

i i J r :  COIJ  Id s r b i t r s r i l y  h o l d  a t t r i b u t i o n  s t a n d a r d s  f i x e d  w h i l e  

~ n i s  o w n e r : : h i p  s t a r d a r d s ,  such a cour se  of  a c t i o n  would be 

T?, t h i s  proceeding,  :many of t h e  p a r t i e s '  p o s i t i o n s  o n  t h e  

: 3 r ~ i ~ ~ e  ownership r.1Irs a r e  l i k e l y  t o  be p o l a r  o p p o s i t e s .  

o e n t ~ y ,  t h e  Commission needs every  measure of f l e x i b i l i t y ,  

i i d ~ j ~ . s t a b l e  i n p u ~ ,  e'dery t o o l ,  dev ice  and v a r i a b l e  a v a i l a b l e  

$ ~ ' ~ / [ t  R s e t  oC r u l e s  t h a t  proves e q u i t a b l e  and s u s t a i n a b l e .  Ry 

7 ' :  i ; n q  a t t r ~ i b u t i o n  s t a n d a r d s  i n  t h e  m i x ,  t h e  C o m m i s s i o n  would 

' I  I )  ~ . + ~  i l  :; own a h i  1 ity t ~ o  t 'armonize t h e  p a r t i e s '  s h a r p l y  d i f f e r e n t  

: ~ . I l i .  T h s t  i s  w h z ~  t h e  C o m m i s s i o n  d i d  i n  1999 when i t  c r e a t e d  , I  
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r ' : l c ,  a n d  w h ~ l i r  ILhiit r u l e  i s  far from p e r f e c t ,  t h e  a b i l i t y  

r:?.d'~,r l ~ h i s  i i n e  i j f  i p ! l r o a c h  may h e l p  s a v e  t h e  r u l e s  i n  a 

. -  , J .  i p p e a 1 5 .  

I - 1  1.. . The Commission Should R e a f f i r m  T h a t  

Bnr Str%Lurzd own-- 
Minority Ownership Is Central To 

I , & < t  y e a r  ' 5  . - a d :  o nwvie:  s h i p  p r o c e e d i n g  n o t i c e  of proposed  

r -  a ~ : n : :  d i d  n o t  ever .  c r n r a i n  t h e  w o r d s  " m i n o r i t y  o w n e r s h i p . " k /  

. m b : ! s  N P R M  is s :ria jor i m p r o v e m e n t :  t h e  C o m m i s s i o n  s e t  o u t  i n  

i ,  ., 1 ~.:', t h c  Qnin ibus  CdPHM i-i'Jch of t h e  r e l e v a n t  h i s t o r y  of i t s  

I ~ ' , ,  h:>erst , i ; : ,  pc1 l5/ T h e  O m n i b u s  NPRM t h e n  s t a t e d :  

1:)  a i u i t i o r ,  : o : ,eckii ig L O  f o s t e r  [ d i v e r s i t y ,  c o m p e t i t i o n  a n d  
le ( ' o n i m i s s ~ i o n  h a s  h i s t o r i c a l l y  used t h e  o w n e r s h i p  
~ e r  o w n e r s k i p  b y  d i v e r s e  g r o u p s ,  s u c h  a s  
omen 2.d s m a l l  b u s i n e s s e s .  I n  t h e  c o n t e x t  o f  

[!-,Is c o r n p r e h e n s ; v e  ~ e v ' e w  of o u r  o w n e r s h i p  r u l e s ,  w e  i n v i t e  
c: ;nment  on w i i e t h e r  w c i  s h o u l d  cons ider  s u c h  d i v e r s e  o w n e r s h i p  
;-i d goa l  i r i  t h j s  prnceeding. If so, how s h o u l d  w e  

o r m o d a t e  o r  seek '10 f o s t e r  t h a t  goal? I n  a d d i t i o n ,  w e  
i t e  cornmerit a s  to o ~ ! r  l e g a l  a u t h o r i t y  t o  a d o p t  m e a s u r e s  t.3 

f a s ~ e r  t h a t  q o a l .  fi! 

c!!-t.u,naLel!;, t h x  : a : i q u a g e  i s  u n f a i t h f u l  to t h e  C o r n m i . s s i o n ' s  

', ' :IC :-eqard f;r minor : t :  o w n e r s h i p .  I t  asks t h e  p u b l i c  w h e t h e r  

1 T ~ ' i  w n e r s h i r :  s h o u i c i  b; "a goal" i n  t h i s  proceeding. S u c h  a 

j I ~ j r ;  : s  a k i r ,  . ~ o  t h e  U e p z r c m e n t  o f  E d u c a t i o n ,  t w o  g e n e r a t i o n s  

skx deal H a ; i i Q  O w n e r s h i v  NPRM, s u p r a .  T o  i t s  c r e d i t ,  t h o u g h ,  
e ' ! i i reau si,bseqbeni~l; i n v i t e d  p u b l i c  c o m m e n t .  s99 L e t t e r  L O  
::?,'J frcr: !,.oy S t $ w a r r ,  Esq., C h i e f ,  Mass Media B u r e a u ,  

I ,  .'201 l a t r a c h e a  a s  L ~ h i b i t  3 t o  C o m m e n t s  o f  MMTC i n  MM 
<.'  .~ )'.:,~- n l - ? i -  ( r i l e ~ r  m : c h  1 9 ,  2 0 0 2 ) ) .  

~. J : X ~ L L ~  N!'RM at. 1 9  ri:, , 122 a n d  1 2 3 .  

1 A- d t  "50 ( f o o t n o t e s  orn i~ t ted)  . 
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i954, a s k i n i j  w t r e t h e 1 -  u e s e g r e g a t i o n  s h o u l d  be " a  g o a l "  of . .  , ~:, 

., - 1  
' . ,.,i 3 , c  t o  e d l l c a t i o n .  

S i r , c i ~ ,  a: l e a s t  19'5, i '  h a s  b e e n  a c l o s e d  q u e s t i o n  t h a t  t h a t  

~ ' w n e r s h i ~ ,  i s  i: c e n ? r a l  g o a l  i n  t h e  C o m m i s s i o n ' s  s t r u c t u r a l  

', ' -  N I P  r t l ; e s . r /  N c . t h j ~ n q  h a s  h a p p e n e d  o v e r  t h e  p a s t  t w o  decades 

, .  :d: i f+d i n t o  i r u e s t i o n  wi - l e the r  m i n o r i t y  o w n e r s h i p  i s  s t i l l  a 

i .  + a 1  ot s : ruc t r . l ra :  ~ e g u l a t i o n  -- much less a n y t h i n g  t h a t  

1 i r e   he C o n ; m i s s - o : -  t o  s t a r t  a l l  o v e r  and  ask w h e t h e r  

' : . i n e r s h i i  e v e r  stro: Id b e  " a "  g o a l .  

. r t . , i n i y  A o d  h d p p i . i i e d . ~ /  B u t  t h e  f a c t  t h a t  r e a s o n a b l e  

, I ~  ? ima; d e b a t e  t h e  by w h i c h  m i n o r i t y  o w n e r s h i p  i s  a c h i e v e d  

I ,  + ;  'YIL d e t r a c t  f r o m  c h e  c ~ n t r a l i t y  o f  t h e  g o a l  i t s e l f .  

~~~ : ; a r r e t t  v .  FCC, ill F.2d 1 0 5 6 ,  1 0 6 3  ( D . C .  C i r .  1975) 
( - c q ~ : i r i n a  Ccmmission :o c o n s i d e r  m i n o r i t y  o w n e r s h i p  i n  

,, - I  1 h a n n e l  ,, lo r  with AI.! nighttime c o v e r a g e  r u l e s ;  Clear  C 
r i s i i n a  i n  t h e  AM B r o a d c a s t  B a n d ,  78 F.C.C.2d 1 3 4 5 ,  1368-69 

i \ j , , ,  rt-ua l e d  on o b e r  w-ounds , 102 F . C . C . 2 d  5 4 8 ,  558 (1984), 
> - - d e r . i e d ,  4 t 'CC Rcd 5218 (1989) ( e s t a b l i s h i n g  m i n o r i t y  

. I .  -:,hip a s  a c r i t e r i o n  f o r  a c c e p t a n c e  o f  c e r t a i n  a p p l i c a t i o n s  f o r  
6 .. + v i c e  o n  t h e  d o n e s t i c  C l a s s  I - A  c l e a r  c h a n n e l s ) .  

~. 4 . 3 -  Cons LrucLtors, i n c .  v .  P &, 5 1 5  U.S. 200 (1995) 
( " & i s r a n d " ) .  I n  i t s  f c o t n o t e  c i t i n g  Ada r a n d ,  t h e  C o m m i s s i o n  

, >  d l  ely alsc.8 t c j ~ t e s  W ' U C / D F ,  B r o a d c a m s  P E S  n .  v .  m r  

13, r ehez  r i n a  ' ~ d e n i e d  , 253 F . 3 d  732 (D.C. C i r .  2 0 0 1 ) ,  G L L L  
S . C t .  9 2 0  12002) a n d  L u t h e r a  n Chu  r c h - M i s s o u  r i  S y  n o d  V .  

' 

~. . 2 . ;xese , cases a r c  c i t e d  i n  t h e  O m n i b u s  NPRM as a u t h o r i t y  f o r  

' ' minority o w n e r s h i p .  l_cF, a t  19 1150. T h e s e  c i t a t i o n s  s h o u l d  
: . ' . ~ ' c  ".-omment 3s + o  our l e g a l  a u t h o r i t y  to a d o p t  measures t o  

1 c k e ; i  from t n e  Dmnibus NPRM. The MD/DC/DE Broadcaste IS a n d  
~ ! : , ! ~ e : d n  C n u r c h  c a s e s  d i d  rn call i . n t o  q u e s t i o n  t h e  C o m m i s s i o n ' s  

i i l ~ j t y "  t o  " a d o p t  m e a s u r e s "  t o  p r o m o t e  m i n o r i t y  o w n e r s h i p .  T h e  

1 ~ i g e , j  d e p a r t u r e  f r o m  t h e  Commiss ion ' s  positions a s  expressed 
! I t i r k f s  i n  Ithose c a s e s  i n  t h e  C o u r t  a n d  i n  i t s  s u b s e q u e n t  EEO 

-1 ' r t : c n  t h a t  t h e s e  c a s e s  r e a c h  t h a t  f a r  i s  a profound a n d  

k j o g  n o t i c e s  a n d  decisions. We a r e  s u r p r i s e d ,  t o  s a y  t h e  
= I :.?a:~ the C o - m i s s i o n  a L  l e a s t  a p p e a r s  t o  h a v e  c h a n g e d  course  
: , I  !ma: i , :ol . ly  a n t i  wi~tii slicI> s t e a l t h .  
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;e  t h e  rccc>r;l i n  co his p r o c e e d i n g  e s t a b l i s h e s  t h e  o b v i o u s  

8r.t r i n o r i t _ y  , w n r r s h i : )  Ls i n d e e d  a c e n t r a l  g o a l  of t h e  

( '!:k ;I; ru!~es. At t h a t  p : ' . i n t  in t i m e  -- a t  the of t h e  

, c , 5 i n ' ;  - -  t h e  d e v e l o p m e n t  of  t h e  m i n o r i t y  o w n e r s h i p  i s s u e  w o r l l t i  

: ' 'x!ie:-c t~he dr?veloprnent  o f  t h e  d i v e r s i t y ,  c o m p e t i t i o n  a n d  

. , ,  1 .  :>sues s i iand  1.oddy - -  at t h e  bea _inninq of t h e  p r o c e e d i n g .  

ion kc!:; d lresc'; : ! e c i d e d  t h a t  d i v e r s i t y ,  c o m p e t i t i o n  a n d  

. .~ i s r n  .,re cei-#I r o l  g o a h ,  and  d u r i n g  t h i s  p r o c e e d i n g  t h e  p u b l i c  

v ~: " 0  , ,velop a r e t . o r d  showi!rg h o w  these goals c a n  be a c h i e v e d .  A S  

, i  r ; ' : ; r i !~y  o w n e r i h i p ,  31.: : he record  w i l l  show i s  t h a t  i t  i s  

~ : ~ i n t ,  a n d  t h d t  t h e r c  a :e  no c o n s t i t u t i o n a l  i m p e d i m e n t s  t o  

', ' i ,  v i ~ r q  t h i s  g o a l .  l 'he r;cord w i l l  n o t  c o n t a i n  a n y t h i n g  

1 t i i q  :he g o a l  o f  m i n o r i t y  o w n e r s h i p  i s  to be a c h i e v e d ,  

) 4 i e  t ~ : . c  ; o m ~ i : ~ s i c r i  h a s ;  :.ot a s k e d  f o r  comment o n  t h a t  

, ~ >,  ,L,:! 

, :tie C o m m i s s i o n  hes p l a c e d  m i n o r i t y  o w n e r s h i p  o u t s i d e  t h e  

i :~ !..'.:L: c E the p r o c e e d i n g ,  w h e r e  i t  m u s t  k n o c k  and b e g  t o  be l e t  

n i f  at t h e  c o n c l ~ i s / o n  of  t h i s  p roceed ing  t h e  C o m m i s s i o n  

;1Iles r h a t  minority o w n e r s h i p  i s  a c e n t r a l  goal, 

.1 : i ~ i  c c n t r a s t  t o  i t s  c ~ r s o r y  t r e a t m e n t  of m i n o r i t y  o w n e r s h i p ,  
::lie O m n i b u s  N P R M  c o n t a i n s  s u p e r b  a n d  v e r y  e x t e n s i v e  a n a l y s e s  
:. I i n r a c t  o f  t h e  ' J a r i o u s  r ~ u l e s  o n  d i v e r s i t y  (Id a t  1 4 - 1 9  

, 2'7-29 ":'I;?'8-83, 34-35  'i!41102, 4 3 - 4 5  4:4:132-137, a n d  51-52 
6 3 ; ,  c o r n p e t ~ i t i . > n  (Lh, a t  1 9 - 2 4  qIqlS1-68, 2 9 - 3 3  q 'q :84 -94 ,  35 -36  
.r>, 45-48 c j ~ q  138-146, a n d  52-53 7171164-167), and localism (& 

33 %15-97, 35 41103, 4 8 - 4 9  11¶147-154  and 53 1 1 1 6 8 ) .  I ,~ ., i 69-71, 
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~ I : L r d i r i g  will O C C I J ~  t i lo l a t e  t o  l e a d  t o  c h a n g e s  i n  t h e  r u l e s ,  

~l ~t (3 p r c c e t - d i n q  w i l l  h e  over.2!J/  

, .  ~ s e ,  Cor t h e  cake  cf a r g u m e n t ,  t h e  S u p r e m e  C o u r t  were t o  

i . Y ~ L  r 3 c e  conscious meinc a r e  a b s o l u t e l y  i m p e r m i s s i b l e .  S n c h  

1 : n q  w o u l c  Stili a1 l ~ w  'he C o m m i s s i o n  t o  a s k  p a r t i e s  t o  h e l p  

ir)[: a r e c o r c i  on !Ihls q u e s t i o n :  w h a t  i s  t h e  l i k e l y  imDact o n  

I , : ' J  c : w n e r s h i p  o f  p r o p o s e d  r e l a x a t i o n s  of some o f  t h e  r u l e s  

+~?aii . , ' ,  ? e d  j ~ r ,  t h i - ,  p r o c e e d i n g ?  T h e  C o m m i s s i o n  h a s  a s k e d  f o r  

Q I  t t h e  i r n p 3 c t  of y o s s i b l e  c h a n g e s  i n  i t s  r u l e s  on 

t ' i ,  co!iipetizio:> a n d  I . r ~ c a l i s m .  I t  has  not  a s k e d  how c h a n g e s  

! uoulc! i m p a c t  m i ! i o r i t y  o w n e r s h i p .  

1 ~ 1 ~ 1 o r t ~ u n ; ~ t e  Lar!guage i n  P a r a g r a p h  50 o f  t h e  O m n i b u s  N P RM 

: < i v e  :we:,, a !=ipse ,3f j i ~ j g m e n t .  R e g r e t t a b l y ,  i t  was n o t  a 

, <  , ,  , <,I!' ~ a p s c ,  k , ~ t .  r ~ e t h e ~ .  i t  i s  p a r t  of a p a t t e r n  of C o m m i s s i o n  

iil(:e ,.)I m i n o r  i t y  o n . n e r s ! q i p .  C o n s i d e r  t h i s  h i s t o r y :  

r I i ' i ,ac  I s  e s s e n t i a l l y  w h a t  h a p p e n e d  i n  1 9 8 4 ,  when t h e  C o m m i s s i o n  
~ i i i o p t e d  new r i a t i o n a l  r a d i o  o w n e r s h i p  r u l e s  t h a t  d i d  n o t  

y '  , i s i y  c o n s i d e r  m i n o r i t y  j w n e r s h i p .  M u l t i p l e  O w w h i p  of AM 
t : i  T e l e v i s i o n  B r o a d c a s t  S t a t i o n s  (R&O) , 1 0 0  F . C . C . 2 d  1 7  (19841. 

: h e  i n i t i a t i v e  o f  t h e  l a t e  C o n g r e s s m a n  M i c k e y  L e l a n d ,  t n e  
n a d d e d  d m i n o r i t y  ' 2 w n e r s h i p  i n c e n t i v e  t o  t h e  r u l e s  o n  

.L ~ iioerition. M u l t i u l e  G w n e r s u  of A M. FM a n d  T e l e v i s i o n  
L . , ~ I L L ~ S ~  ;tat lo r  is ( R e c o n s i d e  r a t i o n ) ,  1 0 0  F . C . C . 2 d  74, 94-98 (19841 

" l i c k e /  L e l a n d  R u l e " ,  a i n i n o r i t y  o w n e r s h i p  bump-up  of two 
11,: a : m v e  t h e  number i :h t i t  o t h e r w i s e  c o u l d  b e  h e l d  n a t i o n a l l y ,  

- < 1 )  ~ , e d  l e q i :  i m a t c l y  t y  t h r e e  c o m p a n i e s  ( R a g a n  H e n r y ' s  
, ~ ,  , I, :0;3r1 ' G a t i o n a l ,  B i s h o p  h i l l i s '  Wil l is  B r o a d c a s t i n g ,  a n d  L o w e l l  

, ' s  PI;r:san (:ornmur;icst i o n s )  b e f o r e  t h e  u n d e r l y i n g  n a t i o n a l  
.+ , , I  i t ~ )  r u l e  w a s  repealed. T h e  Commission's f a i l u r e  t o  address  , , ~ , ,  , y  o w n e r s h j p  in the ; n : : i a l  p r o c e e d i n g  e n s u r e d  t h a t  a n y  

1 i k r F l t ~ C c  O f  t!!i5 i 5 s u t :  nn r e c o n s i d e r a t i o n  w o u l d  be,  a t  b e s t ,  a 
7 : + c k  o n  ' w i t h  l i t t l e  s u b s t a n t i v e  i m p a c t .  
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r n  , 
1:ie C o r I 1 i n i s s ; o n  a c 3 p t e d  m i n o r i t y  o w n e r s h i p  p o l i c i e s  i n  
1978 w i - e n  t h e r e '  were o n l y  60 m i n o r i t y  owned  s t a t i o n s .  
T h a t  ni:rnber hac: q u i n t u p l e d  b y  1 9 9 5 ,  t h e  y e a r  i n  w h i c h  
Congress r f r o a l e c  t h e  t a x  c e r t i f i c a t e  p o l i c y ,  

'Comparative h e i r i n g s  d i e d  w i t h  t h e  1 9 9 6  A c t .  No m i n o r i t y  
e n h a n c e m e n ' <  w a s  b u i l t  i n t o  t h e  a u c t i o n  ru l e s  b e c a u s e  t h e  
'Cornmission h a d  nct p e r f o r m e d  a n y  s t u d i e s .  
L ' u r t h e t - ,  tile C'ornm~ission d e c o u p l e d  t h e  m i n o r i t y  o w n e r s h i p  
r u l e m a k i n g  d3ckeL~  from i t s  m u l t i p l e  o w n e r s h i p  a n d  
, d c i r i b ~ ; i o n  d o c k e ! : ~  - -  l e a v i n g  t h e  m i n o r i t y  o w n e r s h i p  
(iocke; j o m a n t  t ~ o  t h i s  d a y .  

P u r s u d r ~ :  t o  . S e c t ~ j ? n  2 5 7 ,  t h e  C o m m i s s i o n  f i n i s h e d  i t s  
A&ra& stqidies  &id  p u b l i s h e d  t h e m  i n  2 0 0 0 ,  b u t  d i d  n o t  
p r o p o s e  a n i '  :;ew ~ i l e s  b a s e d  o n  t h e m .  B o t h  b e f o r e  a n 3  
df', er \~:>eir p u b l i , : a t i o n ,  t h e  C o m m i s s i o n  p r o m i s e d  t o  
1 n c ; l u d e  t ~ h c  s t u d i e s  i n  a r e v i e w  o f  i t s  o w n e r s h i p  
p o l i c i e s .  Yet ' r w c n t y - t w o  m o n t h s  a f t e r  t h e i r  p u b l i c a t i o n ,  
t ~ h e  A d a r a n d  s t u c i i f s  a r e  g a t h e r i n g  d u s t ,  a n d  t h e  
(:omiriission h a s  €a;led e v e n  t o  d i s c u s s  t h e m  i n  t h e  Qmnibus 
C.U. W p p .  i 3 - 2 2  i n f r a .  

'1.1;. 'arnrniss~i~n s h o u l r i  C ~ o r r e c t  t h e  O m n i b u s  NP RM's s e c o n d - c l a s s  

izatioc i f  r r ' , i n o r j C ' y  o w n e r s h i p  by c h a n g i n g  t h e  l a n g u a g e  o f  

, ~ ., 1 ~ m p h  50 so t:hat i n s t r a t !  o f  a s k i n g  " w h e t h e r  w e  s h o u l d  c o n s i d e r  

' 1  i : v e r s e  o w n e r - s h i p  a s  a goal i n  t h i s  p r o c e e d i n g "  t h e  p a r a g r a p h  

; t a r e  " w e  c o n s i d e r  f o s t e r i n g  m i n o r i t y  o w n e r s h i p  t o  be a 

1 .  ii 1~;;r .ercst  i P. t h j c ?  p r o : : e e d i n g . "  F i n a l l y ,  t h e  C o m m i s s i o n  

: c ; k ,  w i t h  r e spcc r  L O  e a c h  o f  t h e  s i x  r u l e s  c o v e r e d  i n  t h i s  

. , , ! ? ( : ' m  t h e  r , ; l c  L S  likeiy t o  i m p a c t  m i n o r i t y  o w n e r s h i p  a n d  how 

~ 1 5 '  < - , ~ n e , r s t ~ i p  i s  l i k e l y  LO i m p a c t  t h e  C o m m i s s i o n ' s  o t h e r  

1s of  - ' , i , ~ e r s i t y ,  , . : o m p e t i t i o n  a n d  l o c a l i s m  

1 - 1  , v  The Commission Should P l a c e  Its S e c t i o n  251 
S t u d i e s  In The &cord Of 'his Proceedina 

r t i i s t o r i o  p b b i i ' z  h e a r i n g  h e l d  December 1 2 ,  2 0 0 0 ,  t h e  

;: ' i  S L C . 3  L e i e a s e i l  f i v e  b r o 3 d c a s t - r e l a t e d  studies i n  w h i c h  i t  

~ ( 3  t:ie impac: of  i t s  r p g u l a t o r y  policies on m i n o r i t y  

.' .f '18~;:' : ' I  t h c  broadcastinq a n d  wireless i n d u s t r i e s .  T h e s e  

: ' .  :j, arc1 t h e i r  k e y  f i n d i n g s ,  were:  
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1. When Being Number One Is Not Enough: The Impact 
of Advertising Practices On Minority-Owned And 
Minority-Formatted Broadcast Stations, Kofi Ofori, 
Civil Rights Forum on Communications Policy (1999) 

:'I i s  5 t L i d . j  e : - .d in inFd d i s c r i m i n a t o r y  a d v e r t i s i n g  p r a c t i c e s  and 

t~ cor: r;! ncrit~li r w r ~ e d  and minor i ty  format ted  b r o a d c a s t e r s ,  

L i i r d i : : q  w ; i h  t::a! r a d i . 0  s t a t i o n s  t h a t  a r e  s u c c e s s f u l  i r i  

' , : I ; :  L d r q e  r r inoci ly  di.tiifnces s t i l l  do not a t t r a c t  t h e  

~ : - ~  t i - e i r  r a t i n g s  s t iocl i !  e a r n .  Anecdotal  d a t a  c o l l e c t e d  b y  tnr 

. !  , ~ i g c e s t e d  ~ ~ b , a r ~ ,  i n  SOT:@ i n s t a n c e s ,  t h e  media b u y i n g  p rocess  

< ! ller'zed b y  i t e r e o t y p i c a l  p e r c e p t i o n s  of m i n o r i t i e s ,  

i c n s  abol l t  m i  n o r j  t?, :disposable income, a d e s i r e  t o  c o n t r o l  

ge arid ,.inIou:ided f e a r s  of  p i l f e r a g e . -  2 1 /  

2 Diversity Of Programming In The Broadcast 
Spectrum: Is There A Link Between Owner Race Or 
Ethnicity And News And Public Affairs Programming? 
Christine Bachen, Allen Hammond, Laurie Mason and 
Stephanie Craft, Santa Clara University School of 
Law (2000) 

' , , .1 . -  , ; l id ;> '  f rd r~t16: i ~ i n o r i t y  owned r a d i o  s t a t i o n s  a i r e d  more 

' , '  , ~ : " ~ e r s e  ;~cogranminc than d i d  m a j o r i t y  owned s t a t i o n s .  

1 ' ,  < ,I ic ~ ; t a ~ i j o r , , ,  were s i g n i f i c a n t l y  more 

- !v-o :t;dy idenrified two p a r t i c u l a r l y  eg reg ious  p r a c t i c e s :  
3 1  ~ I O  ( an a d v e r t  i s  e r ' s i n s t r uc t ions  t~ 0 

I ~ d ~ n , c q '  t o  r e f u s e  t o  b u y  i i r t i m e  on s t a t i o n s  w i t h  Black o r  
j!) f c r i n a t s )  a n d  "minorilly d i s c o u n t s "  (an a d v e r t i s e r ' s  r e f u s a l  

! ~. ~ : > . " '  3s much t o  reach r r ino r i ty  aud iences  a s  i t  would pay to reach 
I n~ ;d i . i r lces ,  c ? h e r  Eac tc r s  be ing  e q u a l )  , A fol lowup r e g r e s s i o n  

I, r isa n / H i 5 pa n i c  d ic t a t e s " 

, ,  ~. , . ' ( r i o t  p a r t  o f  the ,:c'.nmission's S e c t i o n  2 5 7  p r o c e s s ) ,  
1 L 1~ 'i ;i~yeteu L?rogrdmn:ng: An Examina t ion  Of I t s  Effect  On 

! ! r : i !  on Advertising i 'erformance, Kofi O f o r i  ( J anua ry ,  2001), 
I '  t h d t  a d v e r t i s e r s  pa1.1 :ess f o r  time on s t a t i o n s  owned b y  

I t i e s  i e s p e c l ; i l l y  s t anda lone  s t a t i o n s ) ,  s t a t i o n s  having 
I t'; f:~?rmats, a n d  s t a t i o C s  t a r g e t e d  t o  young  a u d i e n c e s .  T h e s e  
1 ' :, c i d p ~ e a r e d  t c i  be a pr-o.*y f o r  "no urban/Hispanic  d i c t a t e s "  a n d  ~. 

?iscour!t  :;. " 
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c ma j s z i c y  cwni ' d  s i a t i o n s  t o  broadcas t  programming about  

, 
1 ~ . is'LICi t i r 'd  l i ~ ~ ?  c 3 . ~ e r a g e  o f  government mee t ings .  They were 

' I  I i k i ' l ' ; ~  to ' i ~ v i .  .IJ ininori ty  format f o r  t h e i r  mus.ic 

' >~ 1118in- ; g .  M i r # o r t : : /  O L ' I ~ P C I  t e l e v i s i o n  s t a t i o n s  were s i g n i f i c a n t l y  

: i i ~ ! i /  t h a n  tie:r n a j < . r i t y  owned c o u n t e r p a r t s  t o  have c u r r e n t  

1 ' 8  ~. r ~ c l a t e d  prsgrammir:g and i s s u e s  r e l e v a n t  t o  s e n i o r  c i t i z e n s .  

..',~rt hermore. r a d i o  st~i;! ions  a n d  t e l e v i s i o n  s t a t i o n s  w i t h  more 

,:it-; on their staffs 'lad more r a c i a l l y  d i v e r s e  programming 

at !c>;is w j - h  few minor i ty  employees.  Owner 

wt~i t . ,  : ) w r ~ r c s h i p  sir~i::ture, and s t a t i o n  revenue were n o t  

(.I ::rs, of prcqra imn ing  C: ~ v e r s i t y .  

3 .  Study O f  The Broadcast Licensing Process, KPMG LLP 
Economic Consulting Services (2000) 

~ ' i i i r  st~udy i i c 1 : i d e d  !Lt-ree p a r t s :  (1) His to ry  o f  the Broadcdst 

! : - , i : ' i j  Process: ( 2 )  U t i l i z a t i o n  Rates ,  Win Rates ,  and D i s p a r i t y  

.c i l ; ,  9rcdtjciisr L~ce:is<~.s Awarded by t h e  FCC;  and ( 3 )  L o g i s t i c  

Mode; s o f  t h e  l3r:';adcast License Award Process f o r  

i c e s  .'.warded i ) y  t h e  FCC 

P .5t u d y  exdmirled m i  nt i r i ty  b roadcas t  ownership d u r i n g  a 

: ,: w h ~ n  t h e  C : ~ r m j s s i o : !  sometimes awarded c r e d i t  for minor i t~y  

.. i ? > ~ p  J ;  c c ~ r ~ c i ~ d e d  ! h i t  a d o l l a r  of a s s e t s  i n  a n  a p p l i c a t i o n  

, . .r i ty presence  w a s  -rested more f a v o r a b l y  t h a n  a d o l l a r  of 

'j : : e " r r a l l y ,  while a d , : l l a r  of  l i a b i l i t i e s  h a d  a more adve r se  

:he p r o i - ' a b i i ? t y  of a w i n  for an  application w i t h  minority 
(- ( .nar .  f o r  s n  \3ppl ica t ion  with l e s s e r  minor i ty  involvement ,  

.,. '''~?%; d l s o  f o c n d  t h a t  minority participation in comparative 

' X L ~  'der? low r e l a t i . i e  t o  minor i ty  r e p r e s e n t a t i o n  i n  the 
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~ I i i t  ion. The com,?arative hea r ing  p r o c e s s  seemed t o  have 

jt:il c'edit ! o r  rrr:.n13r1Cy p a r t i c i p a t i o n ,  a s  t h e  Commission had 

~ ' 6  ' x ! e 2  Nonethe l~ess .  t~lere was a c t u a l l y  a lower o v e r a l l  

.' t ; t  i I i : y  f o r  a ?  a p p l i c a t i o n  w i t h  m inor i ty  ownership w l n n i n g  a 

t - a n  a r 1 ( m m i i n o r i t  ) j  . i p p l i c a t i o n  a f t e r  c o n t r o l l i n g  f o r  a 

, t ' )  S I  i rnpor t i inc  vari.?k.~es. T h i s  occu r red  because minor i ty  

. .  i : : t , :  were ' ~ r s s  1 i k e : y  t o  be " s i n g l e t o n s " ,  A, a p p l i c a t i o n s  

o y  i r i i l t ~  II?! 114 t rxc 1 u i; ive applicants . 

~ , t . u d y  a L x  coriclJded t h a t  du r ing  t h e  t ime o f  t h e  

3''s p o i i : . y  cf ^ i w ; i r n i n g  c r e d i t  for ownership by women, 

a p o s i t  I v e  acd : ; i s n i f i c a n t  r e l a t i o n s h i p  between female 

': x : p  ~- bot.h b y  a d d i l  i , . - n a l  numbers o f  women a n d  by a h igher  

. ' " I .  :,y o f  :'emL:le oxner~sp ip  ~- and t h e  p r o b a b i l i t y  of l i c e n s e  

~. . I  '71 i s  r ~ s i . ! t  c i l cge$> t=  t h a t  t h e  Commission's p o l i c y  o f  

, .  ~: i i ) , : !  '.recii~~ t:..r c,wnership b y  women was more e f f e c t i v e  than  t h e  

: T  i 5 , i o i ' s  p o l i c y  o f  awari~iing c r e d i t  f o r  m i n o r i t y  o w n e r s h i p  

4 .  Study Of Access To Capital Markets And Logistic 
Regressions For License Awards By Auctions, 
William Bradford, University of Washington (2000) 

, .  , j ' ;~n. - :  r eg res - ion  a n d : y ; i s ,  Dr. B r a d f o r d  examined t h e  c a p i t a l  

. ,  r e r ~ e n c c : i  of currer?! broadcas t  l i c e n s e  h o l d e r s  w i r h  

i, ; r c .  r a c e ,  q e n d e r ,  i~ne  year o f  a p p l i c a t i o n  o r  a c q u i s i t i o n ,  

: - i s h  i i . i u ,  etquit!, sire of f i rm ( f u l l  t ime  employees ) .  

~ . e y  fo11nd 1r~d1. 13i:;orit y broadcas t  l i c e n s e  h o l d e r s  were l e s s  

, . I , ' -  r ~ c  acce(::ed i l  t ~ h e i r  a p p l i c a t i o n s  f o r  debt financing, 

I - r -o i l inq  For tile e f f e c t  of t h e  o t h e r  v a r i a b l e s  on t h e  

: :- .c, ,le -is-on. .: : Minority. borrowers p a i d  h ighe r  i n t e r e s t  r a t e s  on 

-, , .  , , afzer c o n t r o l l i n g  f o r  t h e  impact o f  t h e  o t h e r  
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, ' , ~ : ' ; F s  Gender d i J  r.ot :;eem t o  a f f e c t  t h e  i n t e r e s t  p a i d  by  

, ~ ,<">S - .  2/ 

7!-. ; ' , r a d f o r d  also c :onc :uaed  t h a t  m i n o r i t y  s t a t u s  r e s u l t e d  i n  a 

d ~ i l i t y  o f  wi:n'.nci j n  s p e c t r u m  a u c t i o n s .  T h e  d a t a  s h o w e d  

d c r  hss a s i m i l ~ ~ r ,  t t l e s s  p r o n o u n c e d  n e g a t i v e  impact o n  

i j i  ect~rurn ,iiJ':t~ i ons  

5 Whose Spectrum Is I t  Anyway? H i s t o r i c a l  Study 
O f  Market E n t r y  B a r r i e r s ,  D i s c r i m i n a t i o n  And 
Changes I n  Broadcast  And Wireless L icens ing  - 
1950  T o  P r e s e n t ,  Ivy P lann ing  Group ( 2 0 0 0 )  

' . , / y  P ! a r i r , i  n 9  Groap  i n t e r v i e w e d  1 2 0  r e p r e s e n t a t i v e s  o f  

I n -1  r ; , > r i t y  a r ; l  w o m e n  o b ~ n e d  b u s i n e s s e s  t h a t  h a d  a t t e m p t e d  

ly cjr n 3 t )  t o  a c c i ' i i r e ,  s e l l  o r  t r a n s f e r  a l i c e n s e  d u r i n g  

I s 195C - 2300. T h e  r e s e a r c h e r s  a l s o  i n t e r v i e w e d  30  k e y  

<, ' par r i c i p a n t s ,  i~ncluding media b r o k e r s ,  l e n d e r s ,  a t t o r n e y s ,  

c y  j e a d e r s ,  ?nd FCC o f f i c i a l s .  T h e  c o n s e n s u s  o f  t h e  

. .  , ,  , ; P : A C T S  wils r " l t ~  h r  mi n o r i t y  a n d  w o m e n  l i c e n s e e s ,  m a r k e t  

r :ers w(:\r?  e x a c e r h a ! . . e d  by  t h e  d i s c r i m i n a t i o n  m i n o r i t i e s  

,I.rer, h a v e  f a i e d  Ir :  t h e  c a p i t ~ a l  m a r k e t s ,  i n  t h e  a d v e r t i s i n g  

L,', .n brosdzas : .  i n d r i c C r y  e m p l . o y m e n t ,  i n  t h e  b r o a d c a s t  

I - r  t r a n s a c t i o n a l  m a r k e t p l a c e ,  a n d  a s  a c o n s e q u e n c e  of  v a r i o u s  

( ' :  ,ir;i i n a c ; i ? n s  by t h ~  C o m m i s s i o n  a n d  C o n g r e s s .  F u r t h e r ,  t h e  

: , ' ,  ivenc. ; ude f l  3 1  1na;ker e n t r y  b a r r i e r s  h a v e  b e e n  a g g r a v a t e d  b y  

t- I A I  ft>rc:el>en! t:,f I-CC E E 3  - e g u l a t i o n s ,  u n d e r u t i l i z e d  FCC m i n o r i t y  

r e ; : o l i c i c s ,  use b y  r , a n m i n o r i t y  men of m i n o r i t y  a n d  f e m a l e  

-~ rhese f i n d i n g s  b e a r  a d o s e  s i m i l a r i t y  t o  t h e  C o m m i s s i o n ' s  
~, - " . ) n i  : :onclusion t ~ h a t  a c c e s s  t o  c a p i t a l  was t h e  n u m b e r  o n e  
~: i t . r ) j  b a r r i e r  f a c i n g  Tn inor i t i e s .  &om m i s s i o  n P o l i c v  ? .,. 

: i i i : 1 . l i n ~  r h e  A d v a n c e m e n t  of M i n o r i t y  0 w n e r s h i r ,  i n  Broadcast ing,  
, .  ' .  1 849, 812-53 (1982). 
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', t 5 ' '  l u r i n g  t i e  (cornpara! i v e  h e a r i n g  p r o c e s s ,  t h e  l i f t i n g  of t h e  

: < :  : c z s t ~  o w n e r s h i p  c a p s ,  ar id  m i n i m a l  s m a l l  b u s i n e s s  advocacy 

- ! c the C o m m i s s i o n .  C o r l g r e s s '  r e p e a l  o f  t h e  t a x  c e r t i t i c a t e  

! :  i ~ " ,  'xhich from j 978 J n ;  i 1~ i t s  r e p e a l  i n  1 9 9 5  p r o v i d e d  t a x  

i ! :~ f.ve.5 to er!c!. iurage f i L i I i s  t o  s e l l  b r o a d c a s t  l i c e n s e s  t o  

i . ii. . - . ,  . ~ w n e d  firms, was  r e g a r d e d  b y  i n t e r v i e w e e s  as a 

: :  r - . L a ~ l y  seveie blow EO n i n o r i t i e s '  a b i l i t y  t o  a c q u i r e  

t a n d  c a b  e p r c J p o r t : e s . a /  

; " y  P l a r i r r i n o  Groiup c o n c l u d e d  t h a t  (1)  b i d d i n g  c r e d i t s  

i '  ~ . - o l l  :o incre;>se t b e  o p p o r t u n i t i e s  f o r  p a r t i c i p a t i o n  i n  

. , .  :> .,,,_ : c . : u c t i o n s  b y  s m a l - ,  m i n o r i t y  a n d  women owned  b u s i n e s s e s  

"I ~ ' : '  i ' i e f ' e c t i v e  z n d  u n s u c c e s s f u l ;  ( 2 )  t h e  r e l a x a t i o n  o f  o w n e r s h i p  

'i h < i s  : - i g n . i f i c ; n t l y  c i e c , r i - a s e d  t h e  n u m b e r  of s m a l l ,  w o m e n  a n d  

i L y  \~;wned buzinesses ir' t h e  b r o a d c a s t i n g  i n d u s t r y ;  ( 3 )  t h e  

1 ,  : ~ .iL:,g p a r t  1~cipati3r; of  . 2 m a l l ,  women a n d  m i n o r i t y  owned  

?:;:;e.-, i n  h r o a d c a s ~ i n o  kas r e s u l t e d  i n  d i m i n i s h e d  c o m m u n i t y  

., r:: ~ 3 r d  d i v e r s i t y  ~f v i e w p o i n t s ;  a n d  ( 4 )  t h e  C o m m i s s i o n  h a d  

: + '  : a i ~ ! e d  in its r o l e  <c'€ p u b l i c  t r u s t e e  of t h e  b r o a d c a s t  a n d  

.~ : :pectrum by ? ~ t  ~ r c p e r l y  t a k i n g  i n t o  a c c o u n t  the e f f e c t  of  

~ r ~ . q r i i i n s  o n  small, r n i r , o r i t y  a n d  w o m e n  owned  b u s i n e s s e s .  

. Y C ,  iivf: : s t u d i e s  w t r c  c o n d u c t e d  p u r s u a n t  t o  4 7  U . S . C .  b 2 5 1  

, 4 ,  , , w i - i c h  e s t a o l i s h e s  3 " N a t i o n a l  P o l i c y "  u n d e r  w h i c h  t h e  

j ~ a r ~  s h a l l  pcomote " d ?  J e r s i t y  of media vo ices ,  v i g o r o u s  

c c G m n p e t i t i , . > n ,  t e c h n i l  l o g i c a l  a d v a n c e m e n t  a n d  prornot j ~ o n  of 

- .'be t d x  c e r L i f i c a t e  p o l  i c y  was r e p e a l e d  i n  D e d u c t i o n  for 
i f - o i t h  I n s u r a ' i c e  Cos ts  > E  S e l f - E m p l o y e d  I n d i v i d u a l s ,  P u b .  L 

, b 2 ,  1 0 9  S h o t .  93, 9 3 - 9 4  (1995) l c o d i f l e d  a t  2 6  U . S . C .  
. .  , .  

I 1  995) ) 
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! i '+I i i  in:eres:, c o c v e n i e n c e  a n d  n e c e s s i t y ,  I'- 241 S e c t i o n  217 

C8 -of~:eci w i t - ~ h  t n e  :,romoti:ln of  m i n o r i t y  o w n e r s h i p  i . n  m i n d . -  2 5 /  

Y r , f  jmportance cf  s o u n r i  r e s e a r c h  i n  t h i s  r e c o r d  h a s  b e e n  

r zec: b y  t h e  C o m m i s s i o n ' s  d e c i s i o n  t o  s t a r t  t h e  comment  c l o c k  

r ' '  d a t e  t h e  C o m m i s s i o n  re leased  t w e l v e  s t u d i e s  c o n c e r n i n g  i t s  

,,,. . , : k. r i i l e s .  Thai.  f a c l ~ ~  i l o n e  m a k e s  i t  a s t o n i s h i n g  t h a t  n o w h e r e  

, , - L . 1  .,J p a g e ,  i b l  p a r a g r a p h  Q m n i b u s  NPRM a r e  t h e  C o m m i s s i o n ' s  

' - c ~ ~ a n z a s t - r e l  3 t ed  S e c t i , ? n  2 5 7  s t u d i e s  a n a l y z e d  

i i t -  e v e r  n o r c  a s L o n i : ; h i n g  t h a t  t h e s e  s t u d i e s  a r e  n o t  

,~ - ,ced  ~n t h e  O m n i b u s  NPR M e v e n  t h o u g h  t h e  C o r n  i s s i o  n e x p r e s s l y  

v i e w  a e s e  s t u d i e s  i n  c o n n e c t i o n  WiL- h Lp- 

, ,  . 
~~ 3 2 . S . C .  <>217 ( h i  

I '~r.qresswornan C a r d i s s  C ~ ~ l l i n s ,  a s p o n s o r  o f  S e c t i o n  2 5 7 ,  
) j  iered t ~ h i s  i n t e r p r e t a t i o n  of t h e  S e c t i o n :  

Jhile w e  s h o u i d  a i l  look  f o r w a r d  t o  t h e  o p p o r t u n i t i e s  
n : - e s e n t e d  by new, e m e r g i n g  t e c h n o l o g i e s ,  w e  c a n n o t  d i s r e g a r d  
:.',e l e s s o n s  c > f  t h e  past. a n d  t h e  h u r d l e s  w e  s t i l l  face i n  
: i - i k i r q  c e r t a i n  t h a t  e v e r y o n e  i n  Amer ica  b e n e f i t s  e q u a l l y  f r o m  
.I,~I rodnt~ry's m a i c l e r r  v c y a g e  i n t o  c y b e r s p a c e .  I r e f e r  t o  t h e  
'M? ! 1 - doc :unen ted   fact^ t h a t  m i n o r i t y  a n d  women-owned s m a l l  

lresses c o n t i n u e  t o  b e  e x t r e m e l y  u n d e r r e p r e s e n t e d  i n  t h e  
: - l r c o m m u n i c a t i o n s  f i e : d . .  . . U n d e r l y i n g  [ S e c t i o n  25-11 i s  t h e  

J ~ C I J S  f a c t  t h a t  d i v e r s i t y  of o w n e r s h i p  r e m a i n s  a k e y  t o  t h e  
p c t ~ i t ~ i v e n e s s  of t h e  i!. S. c o m m u n i c a t i o n s  m a r k e t p l a c e .  

' 8  -1?)9. 2ec .  H L ! 4 1  d t  H11-'6-77 ( d a i l y  e d .  F e b .  1, 1 9 9 6 )  
: A. ?trlent o f  R e p .  C o l l i n s )  
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me 'late  that^ a n a m b r r  o f  p a r t i e s  have expres sed  
, z ! ? n c e r n  aborit  t h e  fact t h a t  g r e a t e r  c o n s o l i d a t i o n  o€ 
.7wnership i r i  broarlcast~ing makes i t  more d i f f i c u l t  f o r  
I ~ W  e n t r a r , t z  - -  p d c ' i ~ s  t h a t  own no o r  on ly  a f e w  mass 
r f ?d :a  outlets ~- t o  e p t e r  t h i s  i n d u s t r y .  T h i s  i s  
i 3 a r i i c u l a r L y  t h e  case  for m i n o r i t i e s  and women who a r e  
. : r !d?rrepresected i n  b r o a d c a s t i n g .  We s h a r e  t h e s e  
. :~n , . :e rns .  'The Commission has recognized  t h e  

~ w d ! : s t r y  a s  a means o !  promoting compe t i t i on  and 
. i i v ? r s i t y .  indeed, we have adopted a "new e n t r a n t "  
b i & : i n g  c r e d i t  as pzr t  o f  our  b roadcas t  a u c t i o n  

p ; , r t a n c e  c ) f  prcmmot i r ! g  new e n t r y  i n t o  t h e  b roadcas t  

o~~ediircs f o r  t h e s e  reasons and a l s o  t o  comply w i t h  
L~ sLatu to :y  mar,date t~o "ensure  t h a t  sma l l  
s,?esses, rural t e lephone  companies, and b u s i n e s s e s  

t h e  o i :por~ t~ : ;?? t  y t~o p a r t i c i p a t e  i n  t h e  p rov i s ion  
' I-iy meri'bers  of^ rn ,nori ty  groups and women are 

' i 9 e c t r u m - b a s e d  s e r v i c e s  . "  We w i l l  monitor t h e  
i:i:t~s cf [.he r e l a r a t ~ i o n  of our   local^ T V  ownership 

: , : j ( ~ : j  on ncw ent~ry. 

:,!e ( : re  n o w  g u i d e d  i n  c a n s i d e r i n g  i n i t i a t i v e s  t o  
c'riccdroge g r e a t ~ r  minor i ty  and women-owned mass media 

rsses b y  a ;995 supreme C o u r t  d e c i s i o n  t h a t  he ld  
a n y  federal. ?rogi~am t h a t  u ses  r a c i a l  o r  e t h n i c  

i t c r i a  as a hnsis Ec.r decision-making i s  s u b j e c t  t o  

, 

: ~ t  r~j,:t j u d i c i a l  s c r u t i ! i y . .  . . 

Pic. a:c p r e s e n t l . 1  cor!ducting s t u d i e s  t h a t  we b e l i e v e  
S L ~ ; ! .  a i l o w  t ,>  add re:;^ t h i s  i s s u e  i n  t h e  con tex t  of 
C ' ~ I I ~  ibr~oadcas:  li~censir,q a n d  ownership p o l i c i e s .  L!?&m 
i -  3 r e  ,.,o . -  rnplet ion of t hese  s t u d i e s .  we w i l l  e x a m i n e  t h e  
i t e D S  we €a n take t o  exua nd opoortu n i t i e s  f o r  
cii!>crit i e s  a nd women t a  e n t e r  t h e  b roadcas t  i n d u s t r y .  
-. 17, t h e  i n t e r i m .  we encouraae b r o a d c a s t e  rs t o  e s t a b  l i s h  
j r! <- u :,a t 0 r orciarams and  t o  e nsaae  i n  o t h e r  cooDe r a t  i v e  
- Len;.;les thaL w i l l  boost n e w  e n t  r v  i n t o  t h e  broadcast 

i c u l a r l v .  w i t h  r e w d  t o  p a r t i c J p a t i a n  o f  i r ~ o u s t r v ,  u a1-t 
warnell a n d  m i n o r i t i e s  i n  t h e  mass rned i a .  

, .  
- .  

, .  , .  
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.'\.3e: the s\ . t id ies were released, the Commission aaain affirlned 

! " silh:.le we are c o n c e r n e d  about minority ownership, we 

' h -  , . ~ n i t i a t  j v c s  t.a cnhsnce minority ownership should await 

2 1  ,f i : 1 : ~ .  ..;on o f  ' Jar  1.0'~s j t  :.dies sponsored by the Commission. "- , 

!C:)I'-'~nat~ely, t h e  Ccnri ssion seems to have broken these 

.is. I t  h a s  noL annct~r,::ed any review of the Section 257 

, , > / ~  . , And cn t ,>p  of that, it h a s  now issued an omnibus 

' ' 1  - k i n o  notice  hat^ faj~ls even to discuss the Section 257 

, > '  2' 
. ,  

' 1 , .  i4e some r r i t  L C ~  of the Omnibus NPRM, we do not cast doubt 

. . I ' I . i t c - . g r i t y  o: r.he !~wel,,:e studies the Commission did place i" 

~ c c r a .  We k n o w  maiiy ,f the scholars who performed the 

, c . I  a - ~ c i  w e  a s ~ i j ~ m e  t.ha: :heir research was conducted with 

'- , , I L , ~  I a n d  in1 e9rit.y. ' ~ i u r  objection is only to the omission 

k , e  r"coLd of th? i ) t h r r  five recent Commission-sponsored 

T 'L t::t are g f ' r rnanc  :c . : h i s  proceeding. 

':Ira ,A v ,'- - 3 s t incr (Recnnside rat.ion), 16 FCC Rcd 1067, 1078 q!33 
1 1 ~ ( t i :  o m i t t e , r i )  (reversed in part on other grounds in 

) .  This r u l i r ~ g  came in response to MMTC's petition for 
I, iiration of Television Broadcasting , MMTC predicted that 

~ I , : ;  hese rules wc,uld cut the number of minority owned television 
: i k n j  i' half irl three !,'ears. MMTC, Petition for Partial 

~ 1 : i,jvr!;tic>n a n c  Clarif;cation, MM Docket N O .  91-1221 (filed 
8 ,  1999), p .  ii. Aoproximately as MMTC predicted, the 

o 20 l . o d n - .  
" i i n o r i t y  owned t.elevision stations has declined from 33 

_ i .  j31~ess reiease annour?c:ng the studies is cited for the 
i!)is:eria1 pi~.rpose o f  reciting the existence of the tax 

. .  :e policy. D m n i D c s  NPRM at 19 n. 122. , .  
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'tn} inemhero  of t.he p u b l i c  may n o t  be a w a r e  of t h e  f i v e  

: , ,  J ) r , s t - r e i a t e d  . -  Sect.ior' 257 s t u d i e s .  T o  h e l p  e n s u r e  t h a t  members 

' : e '  o u n l i c  t i  tc: cuminenis o n  t h e s e  S e c t i o n  2 5 7  s t u d i e s ,  w e  move 

. ,  i n c c i i s i o n  i n  ;tie r e - c r d ,  a n d  w e  a s k  t h e  C o m m i s s i o n  e x p r e s s l y  

jrige a l i  :~iar:ies ':c comment  o n  t h e i r  f i n d i n g s  a n d  

i 1 . : ~ z : . ~ a n s  

: : i v e i  t he  s u p r e m e  i m p o r t a n c e  of t h e  i s s u e s  i n  t h i s  p r o c e e d i n g ,  

c > i u r a g e  t h e  Comrnissian t~o c a l l  i n  a l l  s t a k e h o l d e r s  for 

.~ j j ~ v e  c o n s u l z i t i o n s  a n d ,  w h e r e  a p p r o p r i a t e ,  a m e n d  o r  c l a r i f y  

2 0  t h a t  al: c o n c e r n e d  w i l l  r e g a r d  i t  a s  f a i r ,  

, . ,  i . , ' \ :e and complete. 7)s u f i r s t  s t e p ,  t h e  C o m m i s s i o n  s h o u l d  

; 1 rcvision and ' c i a r i f  ; . a t i o n  t h a t  g r a n t s  t h e  r e l i e f  requested 

' , : I  
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