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MINORITY MEDIA AND 

TELECOMMUNICATIONS COUNbRCC- MAILROOM I 
3636 16 th  St reet  N.W., Suite BG-54 

Washington, D.C. 2001 0 

David Honig, Executive Director 

e-mail: dhonig@crosslink.net 
PhoN?: (202) 332-7005 FaX: (202) 332-751 1 

'OF:- 
October 3 ,  

Hon. Marlene H .  Dortch 
S e c r e t a r y  
Federa l  Communications Commission 
445 1 2 t h  S t r e e t  S.W.  

' .  

Washington, D . C .  20554 . ,, ,  

Dear MS. Dortch: 

RE : MM Docket N o .  98- 204 (Mass Media EEO) 

Pursuan t  t o  47 CFR 51.1206, t h i s  w i l l  d i s c l o s e  
t h a t  i n  t h i s  p e r m i t - b u t - d i s c l o s e  p r o c e e d i n g ,  
r e p r e s e n t a t i v e s  of  t h e  M i n o r i t y  Media and  
Te lecommunica t ions  C o u n c i l  ( " M M T C" )  and t h e  
League of  U n i t e d  L a t i n  American  C i t i z e n s  
("LULAC") made a n  o r a l  e x  pa rte p r e s e n t a t i o n  a t  
an October  2 ,  2 0 0 2 ,  4:OO PM meet ing  w i t h  Jane  
Mago, E s q . ,  Michele E l l i s o n ,  Esq. Marilyn Sonn, 
Esq. and Louis P e r a e r z ,  Esq., each of t h e  O f f i c e  
of t h e  General  Counsel .  Our d e l e g a t i o n  c o n s i s t e d  
o f  Eduardo Peha, ~ s q . ,  communications counsel  f o r  
LULAC, and mysel f .  

l e t t e r  We p r e s e n t e d  c o p i e s  o f  M M T C ' s  ex p a  rte 
( d a t e d  October 1, 2002 and f i l e d  October  2, 2002) 
and i t s  e x h i b i t s  and a t t a c h m e n t s .  We i n d i c a t e d  
t h a t  M r .  P e n a  was a v a i l a b l e  i n  t h e  e v e n t  t h e r e  
were q u e s t i o n s  concern ing  t h e  L U L A C  1 9 9 3  Texas 
t e l e v i s i o n  EEO p e t i t i o n  t o  deny ( d i s c u s s e d  i n  M r .  
P e n a ' s  d e c l a r a t i o n ,  which i s  E x h i b i t  4 t o  t h e  
MTMC e x  pa r t e  l e t t e r ) .  Most of t h e  meeting was 
devoted t o  t h e  Blumrosens Study of  d i s c r i m i n a t i o n  
i n  American i n d u s t r y ,  i n c l u d i n g  b r o a d c a s t i n g  and 
c a b l e  ( r e l e v a n t  e x c e r p t s  f o u n d  i n  E x h i b i t  1 t o  
t h e  MMTC e x  p a r t e  l e t t e r ) .  We e x p l a i n e d  i t s  
methodo logy  a n d  e x p r e s s e d  o u r  v iew t h a t  
s t a t i s t i c a l  analyses  s u c h  a s  t h i s  can be useful  
i n  i l l u m i n a t i n g  i n t e n t i o n a l  d i s c r i m i n a t i o n .  We 
urged t h a t  s t a t i s t i c a l  d a t a ,  such a s  t h a t  found 
o n  Form 3 9 5 ,  s h o u l d  remain a v a i l a b l e  f o r  t h a t  
l i m i t e d  purpose .  F i n a l l y ,  w e  mainta ined t h a t  t h e  
e x t e n t  o f  d i s c r i m i n a t i o n  a s  shown i n  t h e  
Blumrosens  s t u d y  was s o  p r o f o u n d  t h a t  t h e  
Commission shou ld  deem i t  a h igh  p r i o r i t y  t o  
r e s to re  s t r o n g ,  en fo rceab le  EEO r u l e s .  

? .  
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W e  i n d i c a t e d  t h a t  common c a r r i e r s  and  o t h e r  t e l e c o m- r e l a t e d  
i n d u s t r i e s  t h a t  d i d  n o t  have FCC-enforced EEO review were shown by 
t h e  Blumrosens'  s tudy  t o  have r e c o r d s  of d i s c r i m i n a t i o n  t h a t  were, 
i n  some c a s e s ,  even worse than  t h o s e  of b r o a d c a s t e r s  and c a b l e .  I n  
p a r t i c u l a r ,  we p r o v i d e d  t h e  f o l l o w i n g  d a t a  from t h e  Blumrosens 
s tudy ,  which concluded,  wi th  a 9 5 %  degree  of c e r t a i n t y ,  t h a t  t h e s e  
p e r c e n t a g e s  of EEO-1 f i l i n g  f i r m s  i n  m e t r o p o l i t a n  a r e a s  i n  1 9 9 9  
d i s c r i m i n a t e d :  

Afr ican  America n s  : P e r e n t  d i s c r i m m t i n u  a a a i n s t  . .  

32% of t e l ephone  companies 
289 of computer and d a t a  p r o c e s s i n g  s e r v i c e s  
338 of e l e c t r o n i c  components companies 
208 of communications equipment companies 
2 7 %  of  communication s e r v i c e s  companies 
2 0 %  of r a d i o  and T V  b r o a d c a s t e r s  
36:) of c a b l e  and o t h e r  pay TV s e r v i c e s  

. .  Percen t  d i s c r i  mlnat-ina aoa i n s t  H i s D a  n i c s  : 

2 5 9  of t e l ephone  companies 
212; of computer and d a t a  p rocess ing  s e r v i c e s  
239 of e l e c t r o n i c  components companies 
20% of communications equipment companies 
2 9 %  of communication s e r v i c e s  companies 
2 4 %  of r a d i o  and TV b r o a d c a s t e r s  
208 of c a b l e  and o t h e r  pay TV s e r v i c e s  

Percent. d i s c r i m  i n a t. i n  g a aa i n s t  women : 

30% of t e l ephone  companies 
26% of computer and d a t a  p r o c e s s i n g  s e r v i c e s  
26% of e l e c t r o n i c  components companies 
259 of communications equipment companies 
308 of communication s e r v i c e s  companies 
1 5 9  of r a d i o  and TV b r o a d c a s t e r s  
1 9 2  of  c a b l e  and o t h e r  pay TV s e r v i c e s  

We concurred  w i t h  NOW'S view of t h e  cont inued a p p l i c a b i l i t y  of  t h e  
EEO l anguage  i n  t h e  1 9 8 4  Cable  A c t  and t h e  1 9 9 2  Cab le  A c t .  
F u r t h e r ,  we contended t h a t  even i f  t h e s e  s t a t u t e s  had never  been 
e n a c t e d ,  S e c t i o n s  1 5 1  and 2 5 7  of t h e  Telecommunications A c t ,  being 
n o n- s e l f - e x e c u t i n g ,  gave t h e  Commission a u t h o r i t y  t o  choose  
r e a s o n a b l e  means of e n s u r i n g  nond i sc r imina t ion ;  a n d  t h a t  EEO rules 
would be one  obvious  and reasonab le  means of complying w i t h  t h e s e  
s t a t u t o r y  p r o v i s i o n s .  

We expressed  t h e  view t h a t  Congress in tended  S e c t i o n  2 5 7  t o  apply 
t o  b r o a d c a s t  and  c a b l e  a s  w e l l  a s  T i t l e  I1 s e r v i c e s ,  a n  
i n t e r p r e t a t i o n  t h e  Commission h a s  a l s o  adop ted  i n  a number o f  
d e c i s i o n s  involvinq Sec t ion  2 5 7 .  
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Finally, we expressed the view that Section 151's reference to race 
and gender nondiscrimination in "service" inherently must include 
the opportunity to receive nondiscriminatory employment opportunity 
at a service provider; for example, the failure of WLBT-TV in 1966 
not to provide equal employment opportunities to African Americans 
meant that African Americans did n o t  i n  any meaningful sense 
receive nondiscriminatory "service" from that television station. 

An original and two copies of this letter are being filed with the 
Secretary. 

Executive Director 

cc: Jane Mago, E s q .  
Michele Ellison, Esq. 
Marilyn Sonn, Esq. 
Louis Peraerz, Esq. 
Eduardo Peiia, Esq. 
Richard Zaragoza, Esq. 
Henry Baumann, Esq. 
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