
~~[[~~[~~
ATTORNEYS AT LAW

1~~~~1~

Mitchell F. Brecher
(202) 331-3152
BrecherM@gtlaw.com

November 1, 2002

VIA ELECTRONIC FILING

Ms. Marlene Dortch
Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: Notice of Ex Parte Presentation in CC Docket Nos. 96-45,98-171,90-571,92-237,
99-200, 95-116, 98-170, and NSD File No. L-00-72.

Dear Ms. Dortch:

On October 31, 2002, Nancy Boocker and I, on behalf of TracFone Wireless, Inc.
("TracFone") met with Sharon Diskin, Sonja Rifken, John Rogovin, and Debra Weiner of the
Office of the General Counsel to discuss the above-captioned universal service contribution
methodology proceeding.

During this meeting, we discussed TracFone's comments and reply comments, as well as
prior ex parte meetings with other staff at the Commission. 1 Specifically, we explained
TracFone's support for the continuation of a revenue-based universal service contribution
methodology with modifications to address the problems associated with the current
methodology. We reiterated TracFone's view that wireless carriers have the capability of
identifying interstate calls and determining actual interstate revenues. Indeed, many wireless
carriers routinely identify originating and terminating locations of specific calls on their
customer invoices. TracFone has suggested a methodology that relies on the location of the

I As a courtesy, we provided the Office of General Counsel staff with copies of our prior filings in the
docket.
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initial cell site associated with the caller. That approach would be accurate for the vast majority
of wireless calls and is easily captured by carriers.

Notwithstanding TracFone's opposition to a connection-based charge on legal and on
policy grounds, we discussed why Commission adoption of a connection-based universal service
funding methodology must recognize the unique circumstances affecting the prepaid wireless
industry segment. TracFone has previously presented a proposal in this proceeding that
recognizes the unique aspects of the prepaid wireless industry. Under that proposal, providers of
prepaid wireless services would be assessed a monthly charge of $.18 for each prepaid wireless
handset that has interstate usage during the preceding month. We explained that prepaid wireless
services are provided by most wireless carriers, including all of the major wireless providers. To
the extent that those carriers' prepaid services generate low volumes of interstate calling, all
carriers offering such services would be eligible to have their prepaid services subject to the
special universal service funding plan for prepaid wireless services proposed by TracFone.

In addition, we described the significant competitive disadvantage which would be faced
by TracFone and similarly situated prepaid wireless service providers if they were required to
pay a flat monthly connection-based charge that significantly increases these carriers' current
levels of contribution. As TracFone has explained in its comments in this proceeding and in
meetings with Commission staff, it does not have the capability to pass through a connection­
based charge as a separate charge to consumers because it does not send a monthly bill to its
customers and customer accounts are maintained in the customers' wireless handsets rather than
a carrier switch. Therefore, TracFone would be forced to increase its per-minute rates to
customers while its more traditional wireless competitors enjoy the ability to maintain lower per­
minute rates and to pass through the connection-based charge with a myriad of other additional
fees and taxes that are not included in the advertised rates of the traditional wireless carriers.

Moreover, TracFone's customers and customers of other prepaid wireless services would
be significantly harmed by a connection-based fee. Prepaid wireless services typically are
marketed to low-volume and low-income users. A flat connection-based charge would have a
much greater impact on customers with very little usage, and particularly low interstate usage.
For example, TracFone customers average about 4-5 minutes per month of interstate calling.
Imposition of a $1.00 per month connection charge would result in those customers being
charged $0.20 to $0.25 per minute of interstate calling to support universal service. In contrast,
customers of major wireless carriers whose interstate usage averages approximately 200 minutes
per month would be subject to a universal service charge of about $0.005 per minute. As a
result, a connection-based universal service contribution methodology would harm, rather than
help, the very consumers who are supposed to be assisted by the universal service program.
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Pursuant to Section l.l206(b) of the Commission's Rules, this notice is being filed
electronically in the above-captioned dockets. If you have any questions regarding this matter,
please feel free to contact undersigned counsel for TracFone Wireless.

Sincerely,

Mitchell F. Brecher

cc: Ms. Sharon Diskin
Ms. Sonja Rifken
Mr. John Rogovin
Ms. Debra Weiner


