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Marlene H. Dortch, Secretary OFFICE OF THE SECRETARY

Federal Communications Commission
236 Massachusetts Avenue, N.E.

Suite 110

Washington, DC 20002

Re:  WT Docket No. 02-276

Dear Ms. Dortch:

On October 31,2002, George D. Crowley, Jr. of SalmonPCS, LLC (“Salmon™),and the
undersigned, counsel to Salmon, met in four separate meetings with: (1) Commissioner
Kevin Martin and Sam Feder; (2) Commissioner Kathleen Abemathy and John
Brancsome; (3) Paul Margie of Commissioner Copps’ office; and, (4) Bryan Tramont of
Chairman Powell’s office to discuss the above proceeding. The Salmon presentation was
consistent with the Comments and Reply Comments filed by Salmon in this proceeding.
In particular, the presentation focused upon: (1)the overwhelmingsupport in the record
for granting relief from the Auction 35 contingent liabilities; (2) the material changes in
circumstances that have occurred since Auction 35 closed and since the Partial Refund
Order was issued; (3) the benefits of the Salmon flexible two-stage opt out plan; and, (4)
the critical need for expeditious action.

A written.outline of the presentation was distributed after each meeting, a copy of which
1s attached héreto

Kmdly re er any quesuons connection With this matter to the undersigned.
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Salmon Was a Major Participant In, And Has Been a
_eading Proponent of, Auction 35

« Salmon was the high bidder on 79 licenses with bids of nearly $2.4
billion

« Salmon already has been granted 45 licenses, timely paid its Auction
35 bid price ($241 million) and is in the process of developing the
licenses

« Salmonwas a leading member of the Auction 35 Coalition that
actively participated in the negotiation of the NextWave settlement

The fact that Salmon PCS and other long time proponents of
Auction 35 support relief evidences the material change in
circumstances
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An Overwhelming Record Supports Relief From the Auction No.
35 Contingent Liabilities

The uniform support of the Auction 35 winning bidders on NextWave
and UrbanComm spectrum for relief provides compelling evidence of
the need for prompt Commission action

Auction 35 bidders representing over 97% of the winning bids filed
comments in support of relief; no winning bidder is known to oppose
relief

A broad cross section of interested parties other than the bidders also
support relief (economists, financial analysts, members of Congress,
Secretary of Commerce, business and consumer groups, etc.)

The overriding consensus is that the extended period of time during
which the Commission has been unable to issue Auction 35 licenses on
the NextWave and UrbanComm spectrum makes a reauction
appropriate
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Relief is Justified by Significant Changes Since the Release
of the Partial Refund Order in March

« The BIA study, commissioned by Salmon, documents an accelerating
downward spiral in both the telecom market generally and in the
wireless sector in particular

$366.8 billion loss in telecom industry value since March 30,2002

Moody’s wireless industry outlook revised to negative in June
2002

NASDAQ Telecommunications Index lost 52% since April 1,
2002 and is down 93% since March 2002; wireless stocks are
down 41% since April 2002

Since April 2002, telecom assets tied up in bankruptcy reached an
all time high of $194.55 billion

« The comments of the incumbent carriers contain highly credible
“admissions against interest” of the dismal state of the wireless
economy
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No Credible Opposition to the Relief Has Emerged

« Nextel’s transparent attempt to hobble its existing and potential
competitors by imposing a three year eligibility ban on dismissing
carriers is motivated by selfish private competitive interests, not the
public interest

« The few Auction 5 and Auction 10 participants who seek to extend
relief beyond Auction 35 have failed to make a serious case that relief
Isjustified or appropriate in this proceeding

— There is a fundamental difference between this situation and

Auctions 5 and 10: here, the FCC has not been in a position to
grant the licenses

— Action with respect to Auction 5 or Auction 10is beyond the
scope of the Public Notice

WT Docket No. 02-276 October 31, 2002



Presentation of Salmon PCS LLC Page 5

The Comments Reflect a Consensus That Applicants Should Be Able
to Pick and Choose on a License-By-License Basis What to Dismiss

« More of Auction 35 will be preserved if the FCC avoids an “all or
nothing” election

— Salmon would seriously consider leaving its deposit on file for
select markets if given an opportunity to pick and choose

« Pick and choose will expedite service to the public in select markets of
particular need
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Salmon’s Two-Stage Opt-Out Proposal Strikes The Optimal
Balance Between Maintaining Flexibility Without Creating An

Administratively Unworkable Plan

* More of Auction 35 will be preserved if applicants are given sufficient
time to make elections

* There is no reason to set a single early opt-out date since the FCC is
not able to conduct a reauction immediately

« Having two specific dates on which carriers can opt out is manageable,
and provides both immediate relief and flexibility
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Time Is Of The Essence

« The dire economic situation and the extended passage of time merit
prompt remedial action by the Commission

* The Chairman and the Commission will be taking an important
leadership role if quick decisive action is taken
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