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Honorable Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12Ih Street, SW - Portals II, TW-A325 
Washington, DC 20554 

Re: Ex Parte Letter in CC Docket No. 01-338, Review of the Section 251 Unbundling 
Obligations of Incumbent Local Exchange Carriers; and 
CC Docket No. 96-98, Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996 

Dear Ms. Dortch: 

Forwarded herewith is a copy of a letter fiom Florida Public Service Commission Chairman 
Lila A. Jaber to Chairman Michael Powell in the above dockets. 

Should you have additional questions, you may contact Greg Shafer, the primary staff person 
in this docket, at (850) 413-6958. 

Sincerely, 

l s l  

Cynthia B. Miller, Esquire 
Office of Federal and Legislative Liaison 
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STATE OF FLOFUDA 
LILA A. JABER 

CHAIRMAN 

(S50) 413-6044 

October 17,2002 

Honorable Michael Powell 
Chairman 
Federal Communications Commission 
445 12Ih Street SW 
Washington, DC 20554 

Re: Unbundled Network Elements and the Impact on Competitive Alternatives 

Dear Chairman Powell: 

Of late there has been a great deal of attention focused on the impact of the pricing and 
availability of Unbundled Network Elements (UNE) on telecommunications competition. While 
the Florida Public Service Commission (FPSC) laments the financial distress that has befallen the 
entire telecommunications industry, we believe it must be viewed in a much broader context than 
simply the pricing of Unbundled Network Elements. We too believe that it is important to address 
the wholesale pricing issue in a manner that sends the proper price incentives to encourage 
competition and further investment in the telecommunications sector. However, the FPSC believes 
state commissions are best positioned to develop regulatorypolicy at the state level that can promote 
facilities-based competition as envisioned by the 1996 Telecommunications Act. 

In 1996 the Congress, with input from the telecommunications industry and many other 
stakeholders, including state public utility commissions, passed perhaps the most comprehensive 
telecommunications legislation in history. The Telecommunications Act of 1996 (the Act) was 
supposed to mark the beginning of a new, competitive age in telecommunications. As part of the 
Act, incumbent local exchange companies (ILECs) were required to provide unbundled access of 
those portions of their networks that were necessary to provide alternative providers the ability to 
offer service without having to have in place an entirely separate network. The Act touched off a 
flurry of investment, regulatory initiatives and legal maneuvering. Now in 2002 we are seeing the 
impacts of those investments, initiatives, and legalities. Much of the regulatory activity and legal 
clarification has been completed or is nearing completion and a degree of calm and certainty in those 
areas is settling in. Among those regulatory initiatives is the identification and pricing of UNEs 
which many states across the country have established and some have already fine tuned initial 
decisions. The process of establishing the proper elements and pricing is ongoing. 
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In the long term, facilities-based competition is the best way to provide maximum benefit 
to consumers. However, we recognize and we hope others recognize, that in order to spur long term 
investment and commitment it is necessary to provide a stable, reasonably predictable legal and 
regulatory framework under which investors and service providers can operate with confidence. We 
believe that it is premature to conclude that UNE andUNE-P pricing is flawed and that it is the sole 
reason for diminishing investment in the current financial wvironment. Adding more regulatory 
change and uncertainty will most certainly serve to further restrict investment. 

The FPSC has recently completed its Section 271 proceeding on BellSouth’s entry into 
interLAT.4 (or long distance) competition. In addition, the FPSC, in the last thirty days has 
completed UNE pricing dockets for BellSouth and Verizon and has yet to implement TJNE rates for 
Sprint. These proceedings entailed a detailed review, evidentiary proceedings, and a large 
expenditure of staff and Commission time. The UNEs are a method of entry into the market that 
should not, at this time, be undermined. There could be unintended consequences to altering the 
regulatory framework that has yet to be fdly implemented. 

In addition, the FPSC has created an Office of Market Monitoring and Strategic Analysis. 
This enables state commission monitoring of developments in the competitive marketplace. Thus, 
we are developing ways, at the state level, to survey the markets. The marketplace must be given 
time to react and adjust to the current regulatory and legal framework. Then, after a thorough 
review of the telecommunications market development, it may be appropriate for states to revisit 
not only= availability but costing and pricing methodologies, as well. However, it must come 
only after a thorough evidentiary process that fully examines the evolution of the market in 
individual states. States are best positioned to determine which UNEs, ifany, should be deleted, and 
which UNEs, if any, should be added and what costing and pricing methodologies are appropriate. 
A one-size-fits-all approach may not be feasible. Therefore, until sufficient time is allowed for the 
market to mature, Congressional or any other type federal action on this matter is premature. 

We encourage the FCC to stay the course and, by all means, to permit the marketplace time 
to mature. 

Sincerely, 

l s l  

Lila A. Jaber 
Chairman 

LAJ:gs:tf 
cc: Brad Ramsay, NARUC 

Jessica Zufolo, NARUC 



Before the 
Federal Commun'ications Commission 

Washington, D.C. 20554 

In the Matter of 1 
1 

of Incumbent Local Exchange Camcrs 1 
1 

Implementation of the Local'Competition Provisions ) CC Docket No. 96-98 
of the Telecommunications Act of 1996 1 

Review of the Section 251 Unbundling Obligations ) CC Docket.No. 01-338 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing comments will be mailed to the 

persons on the attached list. 

DATED: October 18,2002 

CYNTHIA B. MILLER 
Office of Federai and Legislative Liaison 

FLORIDA PUBLIC SERVLCE COMMISSION 
2540 Shumard Oak-Boulevard ' 

Tallahassee, Florida 32399-0850 
(850) 413-6082 
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The Honorable Michael K. Powell, Chairman 
Federal Communications Commission 
445 Twelfth Strcet, SW - 8th Floor 
Room 8-A204C 
Washington, DC 20554 

The Honorable Michael J. Copps, Commissioner 
Federal Communications Commission 
445 Twelfth Street, SW - 8th Floor 
Washington, DC 20554 

Qualex International 
The Portals, 445 - 12th Street SW 
Rm CY-B42 
washington, DC 20554 

Tamara Pness, Chief 
Pricing Policy Division 
Federal Communications Commission 
445 12th Street, SW, T.W. A225 
Washington, DC 20554 

Anna M. Gomez, Chief 
Network Services Division 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 20554 

Robert J. Aamoth 
Kelly Drye & Warren, LLP 
1200 19th Street, NW -Fifth Floor 
Washington, DC 20036 

Competitive Telecommunications Association 
1900 M Street, NW, Suite 800 
Washington, D.C. 20036 

C. Fredenck Beckner, III 
Peter D. Keisler, James P. Young 
Sidley & Austin 
1722 I Street, NW 
Washington, DC 20006 

Russell M. Blau, Joshua M. Bobeck 
El Past Networks LLC 
Swndler Berlin Shereff-Friedman, LLP 
3000 K Street, NW - Suite 300 
Washington, DC 20007-51 16 

Service List 

The Honorable Kathleen Q. Abemathy, Commissioner 
Federal Communications Commission 
445 12th, SW - 8th Floor 
Washington, DC 20554 

The Honorable Kevin J. Martin, Commissioner 
Federal Communications Commission 
445 Twelfth Street, SW - 8th Floor 
Washington, DC 20554 

Ms. Katherine Schroder, Chief 
Telecommunications Access Policy Division 
Federal Communications Commission 
445 12th Street, SW, Room 5-C450 
Washington, DC 20554 

Ms. Dorothy Attwood, Chief 
Wireline Competition Bureau 
Federal Communications Commission 
445 12th Street, SW, Rm 5-C450 
Washington, DC 20554 

Jonathan Askin, Esquire 
The Association for Local Telecom.Services 
888 17th Street, NW - Suite 900 
Washington, DC 20006 

Todd D. Daubert 
Kelly Drye & Warren, LLP 
1200 19th Street, NW - Fifth Floor 
Washington, DC 20036 

Mr. Mark C. Roseblum, Richard H. Rubin 
AT&T Corporation 
295 North Maple Avenue 
Basking Ridge, NJ 07920 

Jonathan B. Banks, Richard M. Sbaratta, 
William W. Jordan 

BellSouth Corporation 
1133 21st Street, NW, Suite 900 
Washington, D.C. 20036 

Richard A. Askoff 
National Exchange Carrier Association 
80 South Jefferson Road 
Whippany, NJ 07981 



Minnesota Dept. of Commerce 
85 7"' Place East, Ste. 500 
St. Paul, MN 55101-2198 

Doug Cooper 
Catena Networks 
555 12" Street, NW, Ste. 950 N 
washington, DC 20005 

Scott Sawyer 
Conversent Communications LLC 
222 Richmond Street, Suite 301 
Providence, RI 02903 

John J. Heifman 
Kelley Drye & Warren LLP 
1200 19" Street, NW, Ste. 500 
Washington, DC 20036 

Talk Amenca, Inc. 
12001 Science Dnve, Ste. 130 
Orlando, FL 32826 

CTC Communicahons Corp. 
360 Second Ave. 
Waltham. MA 02451 

David A Fins 
Choice One Communications, Inc. 
100 Chestnut St., Ste. 800 
Rochester, NY 14604 

James Salter 
The FTEl Council 
P.O. Box 195 
Coming, NY 14830 

Davis Wnght Tremaine 
XO Communicahons, Inc. 
1500 K Street, NW, Ste. 450 
Washington, DC 20005-1272 

Keith H Gordon, AAG 
Atty General's Office 
Telecommunications & Energy Bureau, Rm. 25-140 
120 Broadway 
New York, NY 10271 

Walter Steimel, Jr. 
Greenberg Traung LLP 
800 Connecticut Ave , NW, Ste. 500 
Washington, DC 20006 

Dennis M Doyle 
Arch Wireless, Inc. 
1800 West Park Dr 
Westborough, MA 01581-3912 

Hugh Carter Donahue; PhD 
3003 Foxx Lane 
Philadelphia, PA 19144 

Christopher J Wright 
Hams Wiltshire & Grannis LLP 
1200 Eighteenth Street, NW, 12* Floor 
Washington, DC 20036 

William Irby 
VA State Corp Comm, Div of Communications 
P.O. Box 1197 
Richmond, VA 23218-1 197 

Association of Communication Enterprises 
1401 K Street, NW, Ste. 600 
Washington, DC 20005 

Christopher R. Bjomson 
Mine Levin Cohn Ferris Glovsky & Popeo PC 
701 Pennsylvania Avenue, Ste. 900 
Washington, DC 20004 

Covington & Burling 
1201 Pennsylvania Ave., NW 
Washington, DC 20004 

Manlyn Ash 
Mpower Communications Corp 
175 Sully's Trail, #300 
Pittsford, NY 14354 

Laura H Phillips 
Dnnker Biddle & Reath LLP 
1500 K Street, NW, Ste. 1100 
Washington, DC 20005-1209 

Roger B. Borgelt 
Office of Atty General 
P.O. Box 12548 
Austin, TX 7871 1-2548 

Jacob S Farber 
Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street, NW 
Washington, DC 20037 



Anthony M MarqueL 
Colorado Pub Uti1 C o r n  
1580 Logan, Office Level 2 
Denver, CO 80203 

Shen Hicks 
SW Competitive Telecommunications Assoc 
500 N Capital of Texas Hwy, Bldg 8, Ste 250 
Austin, TX 78746 

Gregory J Vogt 
Wiley Rein & Fielding LLP 
1776 K Street, NW 
Washington, DC 20006 

Dr. Mark Cooper 
1424 16' Street, NW, Ste. 604 
Washington, DC 20036-221 1 

Alabama Public Service Commission 
100 North Union Street, P.O. Box 304260 
Montgomery, AL 36130 

Matthew A Totino 
Pennsylvania Pub Utilities Comm 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Henry J. Boynton 
Atty General's Office 
6545 Mercantil Way, Ste. 15 
Lansing, MI 4891 1 

chns  Post 
Nebraska Pub Svc Comm 
P.O. Box 94927 
Lincoln, NE 685094927 

Washington Uti1 and Trans 
1300 S Evergreen Park Dr., SW 
Olympia, WA 98504-7250 

James H Salter 
Atlantic Engineering 
P.O. Box 790 
Braselton, GA 305 17 

Sharon J Devine 
Qwest 
1801 California St., 49" Floor 
Denver. CO 80202 

William Johnson 
Information Technology Ind Council 
1250 I Street, NW, Ste. 200 
Washington, DC 20005 

L. Marie Guillory 
National Telecommunications Coop Assoc 
4121 Wilson Blvd., 1O"Flr. 
Arlington, VA 22203 

Susan M Hafeli 
Shaw Pitbnan LLP 
2300 N Street, NW 
Washington, DC 20037-1 128 

Bret Lawson 
Kansas Corporation Commission 
1500 SW Arrowhead Road 
Topeka, KS 66604-4027 

Randolph J. May 
The Progress &Freedom Foundation 
1301 K Street, NW, Ste. 550, East 
Washington, DC 20005 

Marc D Poston 
Missouri Pub Service Comm 
P.O. Box 360 
Jefferson City, MO 65 102 

Douglas A Dawson 
CCG Consulting, Inc. 
681 1 Kenilworth Ave., Ste. 300 
Riverdale, MD 20737 

Oregon Pub Uti1 Comm 
550 Capitol Street, NW, Ste. 215 
Salem, OR 97301-2551 

Pub Svc Commission of Utah 
160 East 300 South 
Salt Lake City, UT 841 I1 

BrahmaCom 
32 Wexford St. 
Needham, MA 02494 

Softswitch Communications, Inc. 
5 127 Brookview Drive 
Dallas, TX 75220 
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Brent E. McMahan 
Network Telephone 
815 S Palafox Street 
Penisola, FL 32501 

Russell M Blau 
Swidler Berlin Shereff Friedman 
3000 K St.. NW,  Ste. 300 
Washington, DC 20007-51 16 

Henry G. Hultquist 
WorldCom, Inc. 
1133 19" Street, NW 
Washington, DC 20036 

Walter G. Blackwell 
Assoc of Comm Enterprises 
1401 K Street, NW, Ste. 600 
Washington, DC 20005 

D E  Bisaro 
Zero DB 
9 South Washington Street, Ste. 509 
Spokane, WA 99201 

Cassandra Lowe 
MS Pub Svc Comm 
Woolfolk State Offc Bldg., Ste. 301-B 
P.O. Box 1174 
Jackson, MS 39215-1 174 

Doug Wrede 
F"ITH Council 
P.O. Box 14830 
Coming, NY 14380 

NJ Bd of Pub Uti1 
Two Gateway Ctr 
Newark, NJ 07102 

Clifford C. Rhode 
Kraslun Lesse & Cosson LLP 
2120 L St., NW, Ste. 520 
Washington, DC 20037 

Robert Tanner 
FCC 

Washington, DC 20554 
445 12th St., sw 

Kraskin Lesse & Cosson LLP 
2120 L St ,  NW, Ste 520 
Washington, DC 20037 

Stephen L Goodman 
Halpnn Temple Goodman & Maher 
555 12" Street, NW, Ste. 950 North 
Washington, DC 20004 

Kimberly Scardino 
WorldCom, Inc. 
1133 Nineteenth St., NE, Ste. 723 
Washington, DC 20036 

Motoyula Nakamura 
Paceon COT 
3885 Crestwood Pkwy., Ste. 300 
Duluth, GA 30096 

Anthony T. Clark 
ND Pub Svc Comm 
600 E Blvd Ave., Dept. 408 
Bismarck, ND 58505-0480 

G Nanette Thornpason 
Reg Comm of Alaska 
701 West Eight Ave., Ste. 300 
Anchorage, AK 99501 

Jonathan Tamplin 
Intertainer, Incl 
10950 Washington Blvd, Third Floor 
Culver City, CA 90232-4025 

Indiana Uti1 Reg Comm 
302 W Washington Street, Ste. E-306 
Indianapolis, IN 46204 

Raymond L Robins 
Pirelli Comm Cales & Sys North Am 
246 Stoneridge Dr., Ste. 400 . ' 

Columbia, SC 29210 

Thomas Jones 
Wilkie Farr & Gallagher 
1155 21" St., Ste. 600 
Washington, DC 20036 



George M Fleniing 
Mississippi Pub Svc Conm 
501" W Street, Ste 301B 
POBox 1174 
Jackson, MS 39201-1174 

Rolayne Ailts Wiest 
SD Pub Uti1 Comm 
State Capitol Bldg, 500 E Capitol Ave 
Pierre, SC 57501-5070 

Richard S .  Whitt 
WorldCom, Inc. 
1133 19' Street, NW 
Washington, DC 20036 

Chrintine Donaho 
Public Utility Commission of Texas 
Post Offtce Box 13326 
Austin TX 17871 1-3326 

Bruce Kushnick 
TeleTruth 
826 Broadway, Suite 900 
New YorkNY 10003 

Gary Remondino 
Competition Policy Division 
Federal Communications Commission 
445 12' Street S w  
Washington, DC 20554 

Kentucky Pub Svc C o r n  
211 SowerBlvd.,POBox615 
Frankfort, KY 40602 

Gary Nuttal 
Sage Telecommunications 
805 Central Expressway South, Ste. 100 
Allen, TX 75013-2789 

Howard Siege1 
IF' Communications 
9430 Research Blvd., Echelon II, Suite 340 
Austin, TX 78759 

John E. Benedict 
Sprint Corporation 
401 9' Street NW Suite 400 
Washington DC 20004 

TDS Telecom, Madison River Communications 
& North Pittsburgh Systems, Inc. 
301 S Westfield Road 
Madison WI 53717-1799 

Jay Bennett 
SBC et a1 
1401 I Street Suite 1100 
Washington, Dc 20005 

Laura Phillips Myra Karegianes 
Nextel Communications, Inc. 
Drinker Biddle & Reath LLP 
1500 K Street, NW. Suite 11 00 Chicago, IL 60601-3104 
Washington, DC 20004-1209 

Illinois Commerce Commission 
160 N LaSalle Street, Suite C-800 

Theodore R. Kinglsey 
BellSouth 
675 West Peachtree Street NE 
Atlanta, GA 30375-0001 

Dale Simg 
Louisiana Public Service Commission 
Post Office Box 928 
Eunice, LA 70535 

Sidley Austin Brown & Wood, LLP 
1501 K Street NW 
Washington, DC 20005 

Martha Jenkins 
Intrado, Inc. 
1225 I Street NW, 500 
Washington, DC 20005 

Todd D. Dauhert 
Kelley Drye & Warren 
1200 19' Street NW, Suite 500 
Washington, DC 20036 

Richard C. Gould 
JAS Networks 
64 East Michigan Avenue 
Battle Creek, MI 4901 7 



Christopher R. Bjomson 
Mintz Levin, Cohn Ferris Glovsky and PopeG 
701 Pennsylvania Avenue NW 
Washington, DC 20004 

David M. Kreeger 
Wilmer Cutler & Pickering 
2445 M Street, NW 
Washington, DC 20037-1420 

Peter M. Andros 
AT&T 
1501 K StreetNW 
Washington, DC 20005 

John Benedict 
Sprint Corporation 
401 9" Street NW, Suite 400 
Washington, DC 20004 

Consumer Federation of America 
1424 16Ih Street NW 
Washington, DC 20036 

F. Teny Kremian 
Illurnnet, Inc. 
P. 0. Box 2909 
Olympia, WA 98507 

StevenT Nourse 
Ohio Public Utilities Commission 
180 E Broad Street 
Columbus, OH 432 15 

Samir Jain 
Wilmer Cutler & Pickenng 
2445 M Street NW 
Washington, DC 20037 

Ennco C. Soriano 
Kelley Drye & Warren 
1200 19" Street NW, 5' Floor 
Washington, DC 20036 

Michael H. Pryor 
Mintz Levin, Cohn Fenis Glovskjr and Popco 
701 Pennsylvania Avenue NW 
Washington, DC 20004 

Steven A. Augustino 
Kelley Drye & Warren 
1200 19" Street NW, 5Ih Floor 
Washington, DC 20036 

Stephanie A Joyce 
Kelley Drye & Warren 
1200 19Ih Street NW. Suite 500 
Washington, DC 20036 

Dana Fnx 
3000 K Street NW 
Washington, DC 20007 

Richard M. Sbaratta 
BellSouth Corporabon 
675 W Peachtree Street NE, Suite 4300 
Atlanta, GA 30375 

Karen Bnnkmann 
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555 Eleventh Street, NW. Suite 1000 
Washington, DC 20004 

Scott Sawyer 
Willae Farr & Gallagher 
222 Richmond Street, Suite 301 
Provldence RJ 02903 

Janet S. Britton 
Advanced Tel, Inc. 
913 S. Bumside Ave 
Gonzales LA 70737 

Michael J. Ettner 
General Service Administration 
1800 F Street NW Rm 4002 
Washington, DC 20405 

John J. Heitman 
Kelley Drye & Warren 
1200 19" Street NW, 5" Floor 
Washington, DC 20036 

Edward W. Kirsch 
Swidler Berlin Shereff Friedrrm LLP 
3000 K Street NW 
Washington, Dc 20007 
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1615 M Street NW, Suite 400 
Washington, Dc 20036 
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401 9" Street NW, Suite 500 
Washington, DC 20004 
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David R. Conn 
McLeodUSA Telecommunications Services, Inc. 
Post Office Box 3 177 
Cedar Rapids, LA 52406-3 177 

Jeff Oxley 
Eschelon Telecom, Inc. 
730 2"d Avenue S, Suite 1200 
Minneapolis MN 55402 

Business Telecom, Inc. 
4300 Six Forks Road, Suite 500 
Raleigh, NE 27609-5781 

Gregory W. Whiteaker 
Bennet & Bennet PLLC 
1000 Vermont Avenue NW, 10Ih Floor 
Washington, DC 20005 

Charles C. Hunter 
Hunter Communications Law Group 
1424 Sixteenth Street NW, Suite 105 
Washington, DC 20036 

Joseph G. Donahue 
Preti Flaherty Belveau Pachios & Haley 
45 Memorial Circle, Box 1058 
August ME 04330-1058 

Joyce E Davidson 
Oklahoma Corporation Commission 
Post Office Box 52000 
Oklahoma City, OK 73152-2000 

John P. Kelliher 
Illinois Commerce Commissin 
160 N LaSalle Street, Suite C-800 
Chicago, Il 60601 

Gregory J. Vogt 
Wiley Rein & Fielding LLP 
1176 K Street NW 
Washington, DC 20006-2304 

DSL.net, Inc. 
545 Long WharfDrive 5" Floor 
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Cellular Telecommunications & Internet A m  
1250 Connecticut Avenue, Suite 800 
Washington, DC 20036 
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503 West 17Ih Street, Suite 200 
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Navigator Telecommunications LLC 
Post Office Box 13860 
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Sara F. Liebman 
Mintz Levin, Cohn Fems Glovsky and Popeo 
701 Pennsylvania Avenue NW 
Washington, DC 20004 

Next Level Communications 
c/o Covington & Burling 
1201 Pennsylvania Avenue NW 
Washington, DC 20004 

Indiana Utility Regulatory Commission 
302 W Washington Street, Suite E 306 
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Jeffrey S. Linda 
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1176 K Street NW 
Washington, DC 20006 

Thomas C. DeCanio 
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555 12" Street Nw. Suite 950 N 
Washington, DC 20004 

Doug Wrede 
Post Office Box 195 
Coming NY 14830 

Vanessa Caston LaFleur 
Louisiana Public Service Commission 
Post Office Box 91 154 
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Henry 3. Boynton 
Michigan Public Service Commission 
6545 Mercantile Way, Suite 15 
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