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November 6, 2002 
 
Ms. Marlene H Dortch, Secretary 
Office of the Secretary 
Federal Communications Commission 
445-12th Street, SW 
Washington, DC 20554 

 
      Re: Written Ex Parte Presentation of the  
       Rural Independent Competitive Alliance in 

CC Docket No. 96-262, Seventh Report and Order 
 
Dear Ms. Dortch: 
 

Attached please find a written Ex Parte Presentation—a letter dated today (with attachment) to 
Jeffrey Dygert from the Rural Independent Competitive Alliance (RICA), with copy to Jeffrey Carlisle, 
relating to the above-referenced proceeding. This transmittal letter and the ex parte are being filed 
electronically pursuant to Commission rules 1.1206 and 1.49(f). 
 

Please contact the undersigned for any questions related to this submission. 
 
 
      Respectfully submitted, 
 

    /s/ 
    Clifford C. Rohde 

      Counsel to RICA 
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November 6, 2002 

 
Mr. Jeffrey Dygert 
Deputy Division Chief, Pricing Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445-12th Street, SW 
Washington, DC 20554 

 
      WRITTEN EX PARTE PRESENTATION  

of the Rural Independent Competitive Alliance in 
CC Docket No. 96-262, Seventh Report and Order 

 
Dear Mr. Dygert: 
 

Attached for your review please find a Recommended Order of the North Carolina Utilities 
Commission (“NCUC”), dated October 24, 2002, in which the NCUC finds cause to penalize AT&T 
Communications of the Southern States, LLC (AT&T) for using “self-help” remedies to protest CLEC 
access service rates.1 

 
Displeased with the intrastate access service rates of Madison River Communications, a CLEC 

operating in North Carolina (“MRC”), AT&T refused to pay for the intrastate access services provided 
to it by MRC and directed MRC to discontinue these services. Between April 25 and June 26, 2001, 
MRC discontinued 1+ access to AT&T, ordered AT&T customers to find a new IXC, and stopped 
presubscribing customers to AT&T. (Recommended Order at 3-4.) Echoing concerns raised by the 
FCC in its Seventh Report and Order, the NCUC determined that AT&T’s actions were impermissible 
“self-help” (See, Id. at 12.) Even though it was dealing exclusively with intrastate access services, the 
NCUC in its Recommended Order relied, in part, on the reasoning of the Commission’s Seventh 
Report and Order in the above-referenced docket (Id. at 10-11). The NCUC specifically indicated that 
the Seventh Report and Order “properly takes into account the importance of maintaining universal 
connectivity.” (Id. at 11) The NCUC indicated that when an IXC can simply pick and choose with 
which CLECs it will do business, the public switched telephone network (PSTN) “becomes 
fragmented, and universal connectivity is lost.” (Id.) The NCUC assessed a relatively stiff $50,000 
penalty2 against AT&T for reducing services to its customers without NCUC authorization, failing to 

                                                 
1 State of North Carolina Utilities Commission, Docket No. P-140, Sub 79, Recommended Order Finding Violations and 
Imposing Penalty (rel. Oct. 24, 2002) (viewed Oct. 25, 2002, at http://ncuc.commerce.state.nc.us/cgi-
bin/fldrdocs.ndm/INPUT?compdesc=AT%26T%20COMMUNICATIONS%20OF%20THE%20SOUTHERN%20STAT
ES%2C%20LLC&numret=004&comptype=P&docknumb=140&suffix1=&subNumb=79&suffix2=&parm1=000117646) 
(“Recommended Order”) 
 
2 The NCUC indicated that only fourteen end users had been directly impacted. 



provide adequate service to its customers, and discriminating against certain of its customers in 
contravention of North Carolina law. (Id. at 14.) 

 
The NCUC’s decision is consistent with our written ex parte, filed July 18, 2002, on behalf of 

the Rural Independent Competitive Alliance (“RICA”), which called on the Commission to strengthen 
the Seventh Report and Order on reconsideration. AT&T and other IXCs continue to flaunt the law and 
state commission and FCC rules by utilizing impermissible methods of self-help, such as non-payment, 
to challenge duly tariffed rates. As the Commission indicated in its Seventh Report and Order, IXCs 
should be using legal channels to challenge rates that they believe to be unjust or unreasonable. Until the 
Commission acts to strengthen the conclusions of the Seventh Report and Order, such illegal tactics will 
continue and the universal connectivity of the PSTN will be imperiled. 
 

Please contact the undersigned for any questions related to this submission. 
 

Respectfully submitted, 
 

    /s/ 
    David Cosson 

Clifford C. Rohde 
     Counsel to RICA 
 
Encl.  
Cc:  Jeffrey Carlisle, Senior Deputy Bureau Chief, WCB 






















































