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Application I.'ile No.  BPH-3-0020308.4RI I b l i i c h  would allow Sand Hill fill-ther tlcxibilit) to i,odil), 

t iL1'CO should the Coniiiiission adopt Sand I l i l l ' s  couiitcrproposal in this matter 

Iiespcdttiiy S U ~ ~ ~ ~ ~ I I ~ ~ ~  

Ricliard A.  I-lelniick 
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His Attorneys 

No\ ei i ihcr I X. 7007 



Scott D. Pnrkei (“Parker’.’) hereby deciares 8s foollowh; 

Pursuant to the attached .&greement wirh Sand ,4111 Media Cwporation (“Sand 
Hill”), permittte ol’I:M Brordcast Station KQEO. Channel 296, Idaho Falls, 
Idaho, I hwc nyreed not to prosecute my pctit.ion for rule making (ME Docket 
No. 02-289, RM-10526) to dlol Ch~nrrel 3OOC1 at Jdnho Falls, Idaho, thereby 
eiinbliag Sand Hill IO file n minor change applicrfon to increaw the power of 
KQEO. in consideration of such Apreame,ni, Sand Hili will reimburse mc for. 
expensefi (an itemization of such ewpcnwcs i8  attached) incurred i n  the 
prepamtion and tiling of his rule making patitinn. 

2 .  I hereby afirin iindrr penalty of periury that. in return for my withdrawal of 
interest In ME Docket No” 02-289. 1 have neither received nor will receive 
any money 01 other wneidnatiou in oncess of legitimate and prudent 
expenses I S  set fonh In the srtaclicd itemization. 



RItIMBURSABLE EXPENSES 
CHANNEL 3OOC1, IDAHO FALLS, ID R U L E  MAKING 

Engiiwel-iiig (allocation study) $ 450.00 

Legal (Cohn and Marks ILLP) Yi 650.00 

Miscellaneous (telephonc. IBx. postage) $ 50.00 

$ 1  150.00 Total 



AGREEMENT 

THIS AGREEMENT ( “ r l ~ r e e m c n / “ )  is entercd into this I i l h  day ol’Noven>ber. 2002 
by and between Sand Hill Media Corporation (.‘,Yund Hill”) and Scott D. Parlter (“m’). 

WITNESSETH: 

WHEREAS, Parker tiled with the Fcdcl-al Coniniunications Commissioll (“a’) a 
Petitivn for Rule Making (.‘I’e/i/ion’’) proposing to amend the Table of FM Allotnle~m, Section 
73 102(h) ofrhe 1:CC.s rules. to allot Channel 30OCl. 107.9 MHz, to Idaho Falls, Idaho; 

WHEREAS, the FCC issued a Nolice of Proposed Rule Making (DA 02-2320) in  
response to  the Petition filed by Parkcr; 

WHEREAS, Sand Hi l l  i s  the permittee olstation KQEO(FM), Idaho Falls. Idaho. and as 
such. desires to increase the effective radiated power o f  KQEO from that currently specilied i n  
the station’s pcrinit by upgrading the Station‘s class under FCC rules (the “KUEO U/i,wde.’); 

WHEREAS, allotment ofthe new channel proposcd in Parker’s Petition uould be 
int i t t ia l ly exclusive with the KQEO Upgrade; 

WHEREAS, Parker has agreed to witlidran his interest in thc Idaho Falls proceeding in 
exchange for rcimburseinent of his expenses incurred with respect therelo; and 

WHEREAS, the Parlies b c l i o c  that a settlement upon the terms set fOrt11 in this 
Agreement will serve tlie public interest in that it will resolve the pending proceeding befole the 
t C C :  and save unnecessary expense and consumption of FCC resources. 

NOW, THEREFORE, i n  consideration ofthe mutual covenants. agreemenls. condilions, 
rcprcscntations and warranties contained herein, and for othei- good and \,aluable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the parties to this Agreement 
hereby agree as follows: 

I .  Dismissal o f  Interest. Parker sliall cease prosecution of his Pctition and agrees 
that he will niake no additional filings in  the Idaho Falls proceeding except as necessary to 
expl-ess withdrawal of his expression of interest in the proceeding to the FCC. On or before 
No\.enibcr 18, 2002, Parker shall stale that he has no intent to file an application for the chaJlIld 
proposed in the Petition and shall file uith the TCC a request for approval of this agreement in 
accortlancc with Section I .420(,j) of the FCC’s Rules. 

? -. Consideratioil. 111 consideration of 1’arIicr.s withdi-awal of inlcrcst in the Idaho 
Falls proc,eedinS]_. Sand Hill shal l  reinibnrse Parker for the legitimate and prudent expenses 
incui-red i n  t l ie preparation and pimecution of his Petition, as approved by the FCC, provided, 
ho\vever, tha t  such amount shall not excecd $3,000.00 (the ‘-Reinzb~,l..senle~i A/nou/7/”). Prior to 



payment of the Reimbursement Amount by Sand Hill, Parker shall have provided Sand Hill and 
the FCC with a written itemization of the Reimbursement Amount. 

3 Final Action. The obligations of Sand Hill to make any payment hereunder are 
expressly conditioned upon the FCC taking “Final Action” approving the KQEO Upgrade For 
purposes of this Agreement, an action by the FCC shall be a “Final Action” when the time for 
filing any requests for administrative or judicial review of such action, or for the FCC to 
reconsider such action on its own motion, has lapsed without any such filing or motion having 
been tiled or, in the event ofany such filing or motion, it shall have been disposed of in a manner 
so as not to affect the validity o f  the action taken, and the time for seeking further administrative 
ofjudicial review with respect to the action shall have expired without any request for such 
hrther review having been filed 

4 Authorization and Bindine Oblieation. The parties hereto represent to one 
another that they each have the power and authority to enter into and carry out this Agreement 
and that this Agreement constitutes a valid and binding obligation of each of them in accordance 
with its terms 

5 .  Notices. All notices, requests, demands and other communications relating to this 
ilgreement shall be in writing and shall be sent by first class, certified or registered mail, return 
receipt requested, postage prepaid and, pending the designation of another address, addressed as 
follows 

If to Sand Hill: 

Sand Hill Media Corporation 
P 0 Box 570 
Logan, Utah 84321 
Attn Ryan G Frandsen, President 

With a copy (which shall not constitute notice) to 

David D Oxenford, Esq 
Shaw Pittman LLP 
2300 N Street, NW 
Washington, DC 20017-1128 

If to Parker: 

Scott D Parker 
P O .  Box 2158 
Ketchum, ID 83340 

With a copy (which shall not constitute notice) to: 



7 

Richard A. Helmick, Esq. 
Cohn and Marks LLP 
1920 N Street, NW, Suite 300 
Washington, DC 20036 

Entire Agreement. Except as otherwise set forth herein, this Agreement 
constitutes the entire understanding of the parties, and no other consideration, action or 
forbearance is contemplated or relied upon by them. This Agreement may not be amended or 
modified except by a writing signed by both parties. 

6 .  

7. Enforcement. Should the parties engage in litigation arising out ofthis 
Agreement, the prevailing party in  such litigation shall be entitled to reasonable attorneys’ fees 
and costs as shall be determined by the court. The parties recognize that this Agreement confers 
a unique benefit, the loss of which cannot be compensated for through monetary damages. Thus, 
in the event of a breach of this Agreement, the parties acknowledge that specific performance or 
other equitable relief would be an appropriate remedy, and agree to waive any defense that there 
is a n  adequate remedy at law for breach of this Agreement. 

8. Specific Performance. In the event that Parker fails to perform his obligations 
set forth herein, money damages alone will not be adequate to compensate Sand Hill for its 
injury. Therefore, Parker agrees and acknowledges that in the event of his failure to perform his 
obligations contemplated hereby, Sand Hill shall be entitled, in addition to any other rights and 
remedies on account of such failure, to specific performance of the terms of this Agreement and 
of Parker’s obligations hereunder. If any action is brought by Sand Hill to enforce this 
Agreement, Parker shall waive the defense that there is an adequate remedy at law, and Sand Hill 
shall be entitled to receive from Parker all court costs, attorney’s fees and other out-of-pocket 
expenses incurred by Sand Hill in enforcing its rights under this provision. 

9. Assignment and Binding Effect. This Agreement shall inure to the benefit of, 
and shall be binding upon, the parties hereto and their heirs, successors, executors, legal 
representatives and assigns, provided however that neither party may voluntarily assign this 
Agreement without the express written consent of the other party. 

10. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the Idaho without application of conflicts of laws principles. 

1 1 .  Headings. The headings herein are included for ease of reference only and shall 
not control or affect the meaning or construction of the provisions ofthis Agreement. 

12. Counterparts. This Agreement may be executed in one or more counterparts and 

Attornev’s Fees. In the event of a dispute between the parties to this Agreement, 

shall be binding when it has been executed by each ofthe parties. 

13. 
Sand Hill or Parker, as the case may be, shall reimburse the prevailing party for its reasonable 
legal fees and other costs incurred in enforcing its rights or exercising its remedies under this 



Agreement Such right of reimbursement shall be in addition to any other right or remedy that 
the prevailing party may have under this Agreement 

[r~mnznder ojthe page intentionally lejt blank] 



Nov-15-2002 0 1 : 0 5 ~ n  F r m -  EhAY, P i T T D N  IDC; 

-s. 

IN WITNESS WUZ(EOF, thr. undersigued have zxtcurcd this Agnzmenr or have 
caused thu: Agreement to be execurd Po tho  behalf to be cffemve as drhe  date f ist set forth 
above 

SCOTT D. PARIiER 

-----.-_. 
Scorf D. Parka 



M WITNESS WHEREOF, the undersigned have executed this Agreement OT have 
caused this Agreement to be executed on their behalf to be effective as of the date first set forth 
above 

SARD RILL MEDIA CORPORATION 

By: 
Ryan G. Frandsen 
President 



CERTIFICATE OF SERVICE 

I. Richard A. 14elmick. hereby certif) that on November 18. 2002, a copy o f  the torcgoing 
“Coinmcnts o f  Scott D. Parker’’ uas sent by First Class mail. postagc prepaid. to thc Ibllowing: 

Ms. Sharon P. McI)onaId” 
,\ d o  I1 i vis ion 
Media Rurcau 
I:ctleral Communications C‘omniission 
445 12th Sti-eet. S.W..  Room 3-A226 
b~ashington. L)C 20554 

David 1). Oxenford. Jr..  Esq. 
Shaw Pittman 
7300 N Street. N . W .  
Washington, I1.c‘. 20037 

Counsel Tor Sand l l i l l  Media C:orporation 

, 
Richnril A. I [clmich 


