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Marlene H. Dortch, Secretary

Federal Communications Commission
Office of the Secretary

9300 East Hampton Drive

Capitol Heights, MD 20743

Re: Qwest Communications International, Inc., Colorado/Idaho/lowa/Nebraska/North
Dakota/Montana/Washington/Wyoming/Utah, WC Docket No. 02-314

Dear Ms. Dortch:

On November 21, 2002, at the request of the Federal Communications
Commission (Commission) Staff, the undersigned, together with Ms. Rebecca Quintana
of the Staff of the Colorado Public Utilities Commission (COPUC), met by telephone
with Carol Mattey, Deputy Chief; Michael Carowitz; and other Commission Staff
members, all of the Wireline Competition Bureau. The purpose of the telephone meeting
was to answer Commission Staff questions concerning COPUC decisions and activities
related to the Qwest Corporation (Qwest) unfiled “secret” agreements.

As you are aware, it is not necessary for state commissions to file ex parte
submissions concerning contacts they may have with the Commission or its Staff during
the course of this proceeding. See DA 02-2438 at 6. This ex parte submission is filed at
the specific request of the Commission Staff to address one issue: the effect of COPUC
Decision No. C02-1295. (For the Commission’s convenience, a copy of Decision No.
C02-1295 is attached.)

On November 19, 2002, the COPUC mailed Decision No. C02-1295 (decision),
entered in a consolidated proceeding concerning 16 motions to amend existing
interconnection agreements (ICAs) filed by Qwest in 11 different COPUC dockets. In
the decision the COPUC reaffirmed its provisional definition of an ICA' and, using that

' The provisional definition only applies in these 11 consolidated dockets. See

Decision No. C02-1295 at 3-6.
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definition, approved two of the filed ICA amendments; rejected on their merits 12 of the
filed ICA amendments; and rejected as incomplete two of the filed ICA amendments.

The COPUC rejected on their merits 12 filed amendments because the COPUC
found that the filed amendments did not meet the requirements of 47 U.S.C. § 252(e)(2)
and of COPUC Rule 4 Code of Colorado Regulations 723-44-5.7.2 et seq. See Decision
No. C02-1295 at 9-12. The COPUC rejected as incomplete two filed amendments
because the information provided in each filing was insufficient for the COPUC to make
the required determinations. See Decision No. C02-1295 at 12-13.

Commission Staff inquired about the effect of the decision. Ms. Quintana and
the undersigned explained that the decision rests on the federal Telecommunications Act
and that the rejected ICA amendments are null and void under the Act.

Commission Staff, Ms. Quintana, and I discussed both other aspects of the
decision and the COPUC’s current docket investigating the Qwest unfiled “secret”

agreements. Commission Staff, however, has not requested that this ex parte submission
address those discussions. See DA 02-2438 at 6.

Respectfully submitted,

/s/

Mana L. Jennings-Fader

Commission Counsel

Colorado Public Utilities Commission
1580 Logan Street, Suite 201

Denver, Colorado 80203

Telephone: 303.894.2000
Facsimile: 303.894.2065
mana.jennings-fader(@dora.state.co.us



Deci si on No. C02-1295

BEFORE THE PUBLI C UTI LI TIES COW SSI ON CF THE STATE OF COLORADO

DOCKET NO. 96A-287T

IN THE MATTER OF THE PETI TI ON OF MFS COVMUNI CATI ONS COMPANY,
I NC., FOR ARBI TRATI ON PURSUANT TO 47 U.S.C. § 252(B) OF

| NTERCONNECT! ON RATES, TERMS AND CONDI TIONS WTH U S WEST
COMVUNI CATI ONS, | NC.

DOCKET NO. 97T-507

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECT! ON AGREEMENT
BETWEEN U S VEST COMMUNI CATI ONS, | NC. AND GLOBAL CROSSI NG
LOCAL SERVI CES, INC. F/ K/'A FRONTI ER LOCAL SERVI CES, | NC.

DOCKET NO. 98T-042

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COVMUNI CATI ONS, | NC. AND NEXTLI NK COLORADO,
L.L.C

DOCKET NO. 98T-519

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COVMUNI CATI ONS, | NC. AND ADVANCED TELECOM
GROUP, | NC.

DOCKET NO. 99T- 040

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECT! ON AGREEMENT
BETWEEN U S VWEST COMVUNI CATI ONS, | NC. AND ERNEST COVMUNI CATI ONS,
I NC.




DOCKET NO. 99T- 067

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COVMUNI CATI ONS, | NC. AND DI ECA COVMUNI CATI ONS,
I NC. D/ B/A COVAD COVMUNI CATI ONS COVPANY.

DOCKET NO. 99T-598

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COMVUNI CATI ONS, | NC. AND KI NGS DEER TELEPHONE
COVPANY, | NC.

DOCKET NO. 00T-064

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECT! ON AGREEMENT
BETWEEN U S WEST COMMUNI CATI ONS, | NC. AND ELECTRO- TEL, | NC.

DOCKET NO. 00T- 277

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S VWEST COMMUNI CATI ONS, | NC. AND SOUTHERN BELL
TELECOM | NC.

DOCKET NO. 01T-013

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COVMUNI CATI ONS, I NC. AND TI ME WARNER TELECOM
OF COLORADO, L.L.C

DOCKET NO. 01T-019

THE APPLI CATI ON FOR APPROVAL OF | NTERCONNECTI ON AGREEMENT
BETWEEN U S WEST COVMUNI CATI ONS, | NC. AND MCLECD USA
TELECOVMUNI CATI ONS SERVI CES, | NC.




ORDER DENYI NG CERTAI N AMENDMENTS
TO | NTERCONNECTI ON AGREEMENTS AND
GRANTI NG CERTAI N AMENDMENTS

Mai | ed Date: Novenber 19, 2002
Adopt ed Date: Novenber 13, 2002

BY THE COVM SSI ON

A Backgr ound

1. This matter arises from 11 notions for approva
of 16 amendnents to interconnection agreenents entered into
bet ween Qwest Corporation (Qaest) and various conpetitive |oca
exchange carriers (CLECs) as subnmitted in these respective
docket s. On August 21, 2002, Qwest filed the notions for
approval of these anmendnents, under a new policy of filing all
contracts, agreenents, or l|etter of understanding between Qnest
and CLECs that create obligations that neet the requirenents of
47 U.S.C. 8§ 251(b) or (c) of the Tel econmunications Act of 1996
(Act).

2. According to Qmest, it reviewed all of its
currently effective agreenments with CLECs in Colorado that were
adopted prior to its new policy. The 11 agreenents filed here
represent those contracts relating to 8 251(b) or (c) of the Act
that have not been termnated or superseded by agreenent,
conmi ssi on order, or otherw se.

3. Before deciding, to approve or deny the 16 filed

agreenments in the 11 dockets, we found it necessary, for the



l[imted purposes of this matter, to define what constitutes an
i nterconnection agreenent (ICA) under § 251, subject to state
conm ssi on approval as provided in the Act. To acconplish this,
we determ ned that a two-phase process was necessary.

4, In Phase |, we requested comment from the parties
to these captioned dockets as to a definition of an | CA pursuant
to 8§ 251. I n response to t hat request, Quest ,
AT&T Comruni cations of the Muntain States, I nc. (AT&T) ,
SBC Telecom Inc., WrldCom Inc. (WrldCom, Conm ssion Staff
(Staff), and the Colorado Ofice of Consuner Counsel (OCC)
subm tted comments about what constitutes an | CA

5. In addition to considering the parties’ coments,
we al so took into account a definition of an | CA provided by the
Federal Conmmuni cations Conmm ssion (FCC) in response to Quest’s
petition for a declaratory order.* There, the FCC provided a
definition of an ICA holding that “an agreenent that creates an
ongoing obligation pertaining to resale, nunber portability,
di al i ng parity, access to ri ghts-of -way, reci proca

conpensation, interconnection, unbundled network elenents, or

1 On April 23, 2002, Quest petitioned the FCC for a declaratory ruling
on the scope of mandatory filing requirenents set forth in 8§ 252(a)(1) of the
Act . On Cctober 4, 2002, the FCC issued its Menorandum Opi nion and O der
FCC 02-276 in WC Docket No. 02-89.



collocation is an interconnection agreenent that nust be filed
pursuant to 8 252(a)(1) (enphasis in original).”?

6. The FCC defined a basic class of agreenents that
should be filed with the states. The FCC declined to establish
a conprehensive, in-depth ICA standard, instead leaving it to
the states to provide the necessary clarity to incunbent [ ocal
exchange carriers (ILECs) and CLECs concerning which agreenents
should be filed for approval. W took additional note of
| anguage in the FCCs order that it disagreed wth Qwest’s
assertion that the content of interconnection agreenments should
be limted to the schedule of item zed charges and associ ated
descriptions of the services to which the charges apply.:?

7. Uilizing the FCC s paraneters and considering
the comments filed by the parties to this matter, we derived a
provisional definition of an ICA to be used exclusively wthin
t he context of these 11 dockets as foll ows:

An interconnection agreenent, for purposes of Section
252(e) (1) of the Tel ecomrunications Act of 1996, is a

bi nding contractual agreenent or anendnent thereto,
W t hout regard to form whet her negoti ated or

arbitrated, between an | ncunbent Local Exchange
Carrier and a teleconmunications carrier or carriers
t hat i ncl udes provi si ons concer ni ng ongoi ng
obligations pertaining to rates, terns, and/ or
conditions for i nt er connecti on, network el enents,

resal e, nunber portability, dialing parity, access to

2 FCC 02-276 at T 8, pp. 4-5.
.



ri ghts- of - way, reci procal conpensati on, or
col | ocati on.

8. Having determned a provisional |CA definition,
we then found that the agreenents filed in these 11 dockets net

our definitional requirements and were therefore subject to

Phase |1 of this process--whether to grant or reject the
i ndi vi dual agreenents. W again entertained comments on this
phase of the process. Phase Il comments and replies were filed

by Qunest, OCC, Staff, AT&T, WorldCom and Tinme Warner Tel ecom of
Col orado, LLC (Time Wrner).

9. In general, the OCC and Staff both recomrend that
the Commi ssion reject all 16 anmendments because they all fail to
conply with the requirenments set forth in 88 252(a)(1) and
251(c)(1) of the Act, as well as the Commssion’s rule on
I nterconnection Agreenents, 4 Code of Col orado Regul ati ons (CCR)
723-44. Staff states that these agreenents should be rejected
for failure to adhere to the process requirenents in 8§ 252
(a)(1), alone. In addition, Staff asserts the agreenents are
i nconpl ete, potentially discrimnatory, and not consistent wth
the public interest because they do not fully explain the rates,
ternms, and conditions of the service offerings.

10. WorldCom and AT&T state that all the agreenents
shoul d be approved by the Comm ssion and should be avail able for

other carriers to opt-in. WrldCom and AT&T state that allow ng



carriers to opt-into these agreenents as soon as possible
protects against, or at |east mtigates, the discrimnatory
i ssues raised by Staff and the OCC.
B. Amendnent s Subj ect to Approval

1. The Act requires that the Comm ssion review and
approve or reject ICAs involving ILECs |ike Qnest. To conply
with the Act, rates in negotiated agreenents nust be just and
r easonabl e, nondi scri m natory, and based on the cost of
providing the interconnection or network elenent. 8§ 47 U.S.C
252(e). In reviewng agreenments (or portions thereof) the
Commission is guided by 8 47 U S. C 252(e)(2) requiring that
| CAs not discrimnate against non-parties and be consistent with

t he public conveni ence and necessity.

2. Upon thorough scrutiny of the filed agreenents
and consideration of the Phase Il comrents, we conclude that 2
of the filed agreenents will be granted, 12 agreenents wll be

denied due to provisions that violate public policy, and
2 agreenments will be denied as inconplete, as detailed in the
foll ow ng di scussion.
C. Approved Agreenents
1. Qwest filed a nmotion in Docket No. 96A-287T
seeking approval of two attached agreenents as anendnents to an
| CA between Qwest and Worl dCom approved by this Comm ssion in

Decision No. (C97-48 issued January 15, 1997, as anended.



Rel evant here, the parties entered into a Business Escal ation
Agreenent dated June 29, 2001. The Agreenent provides that the
parties agree to use an escalation process to resolve business
i ssues that may arise. The escal ation procedure involves three
| evel s of participation to resolve issues that may ari se.

2. W find that this agreenent neets our provisional
definition of an |CA We further find that the terns of the
anmendnent do not violate public policy, are non-discrimnatory,
and are consistent with the public convenience and necessity,
therefore, we grant Qwest’s notion for approval of this
anendnent to the | CA between Qnest and Worl dCom

3. In Docket No. O01T-019, Qwest filed a notion for
approval of a confidential letter agreenent dated OCctober 26,
2000. The confidential agreenent provides that MlLeod USA
Tel ecommuni cati ons Services, Inc. (MLeod), and Qrest wll neet
as necessary to develop an inplenentation process to establish
processes and procedures to better inplenent the parties’ |CAs.
Specifically, the parties agree to attend and participate in
quarterly executive neetings to attenpt to resolve business
i ssues and di sputes.

4. W find that this agreenent also neets our
provisional definition of an |CA W further find that the
terms of the anendnent do not violate public policy, are non-

discrimnatory and are consistent with the public convenience



and necessity, therefore, we grant Qwest’s notion for approval
of this amendnent to the | CA between Qnest and McLeod.

5. The Comm ssion has not previously approved all of
t he anmended conditions proposed in these two dockets. However,
we find it consistent with the terns of the agreenent, the
directives of the Act and our own ICA rules to approve the
anendnents, subject to our own rules and general rateneking
pr oceedi ngs.

D. Deni ed Agreenents

1. Qnest also filed notions for appr oval of

amendnments in the foll ow ng dockets:

96A-287T M Confidential Billing Agreenent dated
June 29, 2001

97T- 507 A obal Crossing Local Services, Inc.
Confidential Billing Agreenent dated
July 13, 2001

98T- 042 Next Li nk Col orado, LLC f/k/a XO
Col orado, Inc. Confidential Billing
Agr eenent dated Decenber 31, 2001

98T-519 Advanced Tel ecom Group, Inc. Facility
Deconmi ssi oni ng Agreenent dated
Cct ober 8, 2001

99T- 040 Er nest Communi cations, |nc.
Confidential Settlenent Agreenent dated
Septenber 17, 2001

99T- 067 DI ECA Communi cations, Inc. d/b/a Covad
Communi cati ons Conpany Facility
Deconmi ssi oni ng Agreenent dated
January 3, 2002 and U S WEST Service Level
Agreenent dated April 19, 2000



99T- 598 Ki ngs Deer Tel ephone Conpany, |nc.
n/ k/ a SunWest Conmmuni cations, Inc.
Settl enment Agreenent and Mutual Rel ease
dated May 31, 2001 and Confidentia
Billing Settl enment Agreenent dated
January 18, 2002

00T- 277 Sout hern Bell Telecom Inc. Letter
Proposing Settl enment Terns dated
June 1, 2000

01T-013 Ti me Warner Tel ecom of Col orado, LLC
Confidential Billing Settl enent
Agreenment dated March 16, 2001

2. Commission Rule 4 CCR 723-44-5.7.1 requires that
we either reject or approve an application or notion for
approval of an anmendnent wth witten findings as to any
deficiencies. Rule 4 CCR 723-5.7.2 et seq. provides the grounds

to reject an I CA or anendnent to an ICA. Generally, Rule 5.7.2

requires that we reject an I1CA or anendnent if it s
di scrim natory, not consistent wth the public interest,
conveni ence, and necessity, or is not in conpliance wth

intrastate tel ecommuni cations service quality standards.

3. These agreenents al | contain confi denti al
provisions that are an essential elenent of the respective
agreenents, or redact essential financial information from the
filed agreenent. The <confidentiality provisions in these
agreenents were part of the |ICA bargain. Thus, t he
confidentiality provision is inextricably tied to, and is an

essential elenment of the entire agreenent. Because the

10



confidentiality clauses are bound inextricably to the whole,
t hese agreenents nust be denied in whole.*

4. Further, 88 251 and 252 of the Act requires that
ICAs and anendnents be negotiated and proffered 1in as
transparent a manner as possible. This transparency is
encouraged in order to advance the intent of the Act to pronote
non-di scrimnation and conpetition in |ocal telecomunications
service areas. To the extent that the parties’ have redacted
substantive financial information fromthe filed anmendnments that
prevent other ILECs from picking and choosi ng provisions we deny
Qnest’s notions for approval of these anmendnents to the | CAs.

5. In addition to the confidentiality provisions
found in these agreenents, 7 of these 12 agreenents al so contain
an arrangenent between Qmest and the representative CLEC that
the CLEC will withdraw fromthe U S WEST/ Qvest nerger proceedi ng
or the Qmest 8 271 proceeding.?® The bartering of a CLEC s
participation in proceedings of general applicability before
this Comm ssion--the main purpose of which is to record actual
commer ci al experience for the overall goal of increased

conpetition and ease with which CLECs do business with Qnest--is

4 There is also the logical inpossibility here of us approving an
agreement with a confidentiality term when that termis being self-evidently
breached by the filing of the agreenent.

> The agreenents are wth, variously: Covad Communi cations, SunWest
Conmuni cati ons, Southern Bell Telecom Tine Warner, and MLeod.

11



agai nst the public interest. The analogy we draw is to that of
contracts void against public policy. See Wod v. Casserleigh
30 Colo. 287, 71 P. 360, 361 (1902). We cannot countenance
contracts that by their terns inpede the Conm ssion’s access to
information in proceedings of general applicability.® Therefore,
t hese agreenents nmust be rej ected under 47 UusS. C
8§ 252(e)(2) (A (ii).

E. Agreenents Denied on O her G ounds

1. Qnest filed notions for approval of anmendnents in

the follow ng two remai ni ng dockets:

00T- 064 El ectro-Tel, Inc. (Eschel on)

Settl ement Agreenent dated
March 1, 2002

01T- 019 McLeodUSA
Confidential Billing Settlenent Agreenent
Dated May 1, 2000

2. Comm ssion Rule 4 CCR 723-44-5.2 states that “the

i nterconnection agreenent or anmendnent in its entirety,
including any attachnents, shal | be submitted to the
Comm ssion.” These two docunents filed by Qamest do not contain

the entire agreenents. The Mirch 1, 2002 Settlenent Agreenent

® W hasten to distinguish agreements to cease specific, private party
conplaints and agreenents not to participate in proceedings of general
applicability. Both the Qwest/U S WEST nerger proceeding and the Qnest § 271
proceeding required the Commi ssion receive all information, fromall parties,
relevant to the merits of those applications. Settl ement agreenments not to
participate in those proceedings — often settling issues collateral to those
general proceedings — preclude the Conmission from receiving the relevant
information to decide in those dockets. Therefore, we cannot accept such
settl enents.

12



between Qnest and Eschelon contains both redaction of credit
anopunts, and references to eight other agreenents to be
t er m nat ed. These term nated agreenents are not part of this
record. In addition, this agreenent states at paragraph (c)
“Attachnent 3 to the Inplenentation Plan dated July 31,
2001/ August 1, 2001 relating to UNE-E will continue to bind the
Parties unless the Parties agree otherwise in a witing executed
by both Parties.” The Inplenmentation Plan and its Attachnent 3
were not made part of this filing. As stated above, Rule 5.7.2
requires that we reject an anmendnent if it is discrimnatory or
not in the public interest. Wthout the entire agreenent and al
attachnments before us, we cannot nake a finding that the
requi renents of Rule 5.7.2 have been net.

3. The May 1, 2000, MLeod Billing Settlenent
Agr eenent contains redacted information concerning credit
anounts paid by U S WEST to MLeod for disnmssing, wth
prejudi ce, a conplaint proceeding before this Comm ssion. Again,
because we do not know all the rates, terns, and conditions, in
this agreenent, we cannot make a finding that the requirenents
of Rule 5.7.2 have been net.

4. These agreenents are thus rejected.

F. O her Procedural Matters
1. Staff submtted a confidential version and a

public version of its Phase Il Initial Comrents. It therefore,

13



filed a Motion to Accept the Public Version of Staff’s Phase |1
Initial Comrents on Novenber 8, 2002. W grant Staff’s notion.

2. Time VWarner late-filed its Phase |1 Reply
Comments and Mdtion for Their Acceptance on Novenber 12, 2002.
W grant Tinme Warner’'s notion to accept its late-filed reply

comment s.

II. ORDER

A The Conmi ssion Orders That:
1. The notion of Qwmest Corporation in Docket
No. 96A-287T seeking approval of a Business Escal ati on Agreenent
dated June 29, 2001 as an anendnent to its Interconnection
Agreenment with M  WrldCom Conmunications, Inc., is granted
consistent wth the di scussion above.
2. The notion of Qwmest Corporation in Docket
No. 01T-019 seeking approval of a Confidential Letter Agreenent
dated Cctober 26, 2000 as an amendnent to its Interconnection
Agreenment with MLeod USA Tel ecommuni cations Services, Inc., is
granted consistent with the discussion above.
3. The notion of Qwmest Corporation in Docket
No. 96A-287T seeking approval of a Confidenti al Billing
Agreenment dated June 29, 2001 as an anendnent to its

Interconnection Agreement wth MI WrldCom Conmunications,

Inc., is denied consistent with the di scussi on above.

14



4. The nmotion of Qwmest Corporation in Docket
No. 97T-507 seeking approval of a Confidential Billing Agreenent
dated July 13, 2001 as an anendnent to its Interconnection
Agreenent with d obal Crossing Local Services, Inc., is denied
consistent with the discussion above.

5. The notion of Qwest Corporation in Docket
No. 98T-042 seeking approval of a Confidential Billing Agreenent
dated Decenber 31, 2001 as an anmendnent to its Interconnection
Agreenment with NextLink Col orado, LLC, fornerly known as
XO Colorado, Inc., is denied consistent with the discussion
above.

6. The notion of Qwmest Corporation in Docket
No. 98T-519 seeking approval of a Facility Deconmm ssioning
Agreenent dated October 8, 2001 as an anmendnent to its
I nterconnection Agreenent with Advanced Telecom Goup, Inc., is
deni ed consistent with the discussion above.

7. The notion of Qnest Corporation in Docket
No. 99T-040 seeking approval of a Confidential Settl enment
Agreenent dated Septenber 17, 2001 as an anendment to its
I nterconnection Agreenment with Ernest Comrunications, Inc., is
deni ed consistent with the discussion above.

8. The notion of Qwmest Corporation in Docket
No. 99T-067 seeking approval of a Facility Deconmm ssioning

Agreenment dated January 3, 2002 and a U S WEST Service Level

15



Agreement dated April 19, 2000, as an anendnent to its
I nterconnection Agreenent with DI ECA Communications, Inc., doing
busi ness as Covad Communi cations Conpany is denied consistent
wi th the discussion above.

9. The notion of Qnest Corporation in Docket
No. 99T-598 seeking approval of a Settlenent Agreenent and
Mutual Release dated My 31, 2001 and Confidential Billing
Settl ement Agreenent dated January 18, 2002, as an anendnent to
its Interconnection Agreenent with Kings Deer Tel ephone Conpany,
Inc., now known as SunWest Communications, Inc., 1is denied
consi stent with the discussion above.

10. The nmotion of Qwmest Corporation in Docket
No. 00T-277 seeking approval of a Letter Proposing Settlenent
Terns dated June 1, 2000 as an anmendnent to its Interconnection
Agreenment with Southern Bell Telecom Inc., is denied consistent
with the discussion above.

11. The notion of Qnest Corporation in Docket
No. 01T-013 seeking approval of a Confidenti al Billing
Settl ement Agreenent dated March 16, 2001 as an anmendnent to its
I nterconnection Agreenent with Time Warner Tel ecom of Col orado,
Inc., is denied consistent wth the di scussion above.

12. The nmotion of Qwmest Corporation in Docket
No. 00T-064 seeking approval of a Settlenent Agreenent dated

March 1, 2002 as an amendment to its Interconnection Agreenent

16



with Eschelon Telecom of Colorado, Inc., fornerly known as
Electro-Tel, Inc., is denied consistent with the discussion
above.

13. The nmotion of Qwmest Corporation in Docket
No. 01T-019 seeking appr oval of a Confidenti al Billing
Settlement Agreenent dated May 1, 2000 as an anendnent to its
I nterconnection Agreement wth MLeod USA Tel ecomunications
Services, Inc., is denied consistent with the discussion above.

14. Comm ssion Staff’s request to accept the public
version of its Phase Il Initial Comments is granted.

15. Tinme Warner Tel ecom of Col orado, LLC s Late-Filed
Phase Il Reply Comments and Mdtion for Their Acceptance is
gr ant ed.

16. This Order is effective on its Mail ed Date.

B. ADOPTED | N COW SSI ONERS' DELI BERATI ON MEETI NG
November 13, 2002.
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