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'(C) to send an unsolicited advdMment by a facsimile machine; or 

'0) to use au automrrtic telephone dialing system in such a way that two or more 
telephone lines of a multi-line business arc seized simultaneously. 

'(2) PRIVATE RlGm OF ACTION- A person who has received more than one 
telephone call &om the same entity, or delivaing the same or I similar maroge, in 
violation of regulations p d b e d  under this rubsection may, $0- pamined by 
the laws or N~CS of court of a State, bring in an .pproPriltc court of that State an action 
in such pmon's own name to enjoin such ulls, an =tion to rccov~ for d monetary 
loss or w i v e  S500 in damages for each violntion, whiehe~a  is w, OT both such 
actions. The court may, in its discretion, increase the a w d  fop monetrsy loss to an 
amount not to excoed thne tima the .cturl monetary lorr up to SI ,500 for each 
violation, or to increase the award of damages to an amount not to exceed S1.500 for 
each violation, if the court hnds the defendant w i W l y  or knowingly violated such 
regulations. 

'(3) CALLS TO BUSINESSES- In the course of its rulemaking proceeding to prescribe 
regulations under paragraph (I), the Commission shall consider prescribmg regulations 
to allow businesses to avoid receiving calls made using an ktitificial or prerecorded voice 
message to which they have not given theirprior express consent. 

'(4) EXEMPTIONS AND OTHER PROVISIONS- In the course of its rulemaking 
proceeding to prescribe regulations under paragraph ( I ) ,  the Commission shall alX, 
determine whether and to what extent the regulations should include exemptions and 
other provisions to address special circumstances, consistent with the public i n t ~ ~ s t ,  
convenience. and necessity. 

'(c) Technical and Procedural Standards- 

'( 1) PROHIBITION- It shall be unlawful for any,pmon within the United States- 

'(A) to initiate MY communication wing a telephone facsimile machine, or 10 
make any telephone call using any automatic telephone dialing system that does 
not comply with the technical and procedural standards prescribed under this 
subsection, or to use any telephone facsimile machme or automatic telephone 
dialing system in a manner that does no! comply with such standards; or 

'(B) to u& a computer or other electronic device to send any message via a 
telephone facsimile machine unless such pmon clearly marks, in a margh at the 
top or bottom of each Pansmined page of the message or on the first page of the 
Uansmission. the date and time it is sent and an identification of the business, other 
entiry. or individual sending the message and the telephone number of the sending 
machine or of such business. other entity, or individual. 

'(2) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the 
regulations setting technical and procedural standards for telephone facsimile machines 
to require that any such machine which-. 
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’(A) is manufactural after 6 months after the date of mactmcnt of this section, and 

‘(9) CM be used for the dishibution of unsolicited advertising, 

clearly muks. in a mugin at the top or bottom of each tmmit ted  page or on the first 
page of each trsnSmission, the date and time mt, an ideatifidon of the butiaecs. other 
entity, or individual sending the message, and the telephone number of the reading 

bom such standards. for 18 m o n h  after such date of carcrment, facsi i le  
machines that do not have the capacity for ultormtic dirliag ad trmrmun ’ ’onandthat 
are not capable of operotion through an interhx with a comptcr. 

’(3) ARTIFIClAL OR PRERECORDED VOICE SYSTEMS- The Commission shall 
prescribe technical and procedural Standards for syster~ that arc used to hanrmit any 
artificial or prerecorded voice message via telephone. Such Standards shall require that-- 

machine or of such business, othcr entity, or individurl. The COmmur, -0nrh.Uarempt 

‘(A) all artificial or prerecorded telephone messages (i) shall, at the beginning of 
the message, state clearly the identity of the business, individual, or other entity 
initiating the call, and (ii) shall, during or after the message, state clearly the 
telephone number or address of such business, other entity, or individual; and 

’(B) MY such system will automatically release the called party’s line within 5 
seconds of the time the system receives notification that the called party has hung 
up, to allow the called party’s line to be used to make or receive other calls. 

‘(d) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed 
.under this section shall preempt any State law that imposes more restrictive intrastate 
requirements or regulations on, or which prohibits- 

‘(1) the use of telephone facsimile machines or other electronic devices to send 
unsolicited advertisements; 

‘ ( 2 )  the use of automatic telephone dialing systems to transmit prerecorded telephone 
solicitations; or 

‘(3) the use of artificial or prerecorded voice messages. 

‘(e) ACTIONS BY STATES- 

‘(1) AUTHORITY OF STATES- Whenever the attorney general of a State, or an official 
or agmcy designated by a State, has reason to believe that any pmon has engaged or is 
engaging in a panem or practice of telephone calls to residents of that State in violation 
of the regulations prescribed under this section, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an action to recover for achrpl moncwy loss 
or receive $500 in damages for each violation. or both such actionr. The cowl may. in its 
discretion. increase the award for monetary loss to an amount not to exceed threc times 
the actual monetary loss up IO SI ,500 for each violation, or to increase the award of 
damages to an amount not Io exceed SI .SO0 for each violation. if the coun finds the 



Page 5 of 6 

defendant willfully or knowingly violated such regulations. 

'(2) EXCLUSIVE NRlSDICnON OF FEDERAL COURTS- The district courts ofthe 
united states, the united states courts of my territory, d the District court of the 
United States for the Diabict of Columbia shall have exclusive jruisdiction over rll civil 
actiom brought unda this N~SCC~~OU. Upon propa rppliutiols cuch COWS shall also 
have jurisdiction to issue writs of mandamus, or ordm rffording like relief, camrrrmding 
the defendsnt to comply with the provisions of regulntiws preDnibsd un&r this d o n ,  
including the requirement that the defendant take such action Y to m o v e  
the danger of violntion of my such rcgulrtionr. Upon a proper showing, a pampnent or 
tanporary injunction or reptrpining ordcr shall be granted witbout bud. 

'(3) NGHTS OF COMMISSION- The State shall m e  prior written notice of any such 
civil action upon the Commjssion and provide the Commission with a copy of its 
complaint, except in any m e  w h m  such prior notice is not fusible, in which case the 
State shall serve such notice immsdintely upon instituting such action. The Commission 
shall have the right (A) to intervene in the action, (B) upon sa intervening, to be beard on 
all mattm arising thmin, and (C) to file petitions for appeal. 

'(4) VENUE, SERVICE OF PROCESS- Any civil action brought under this subsection 
in a district court of the United States may be brought in the district wherein the 
defendant is found or is an inhabitant or trsnsacts business or wherein the violation 
occumd or is.occurring, and proccss in such cases may be scrved in any district in which 
the defendant is an inhabitant or w h m  the defendant may be found. 

' ( 5 )  INVESTIGATORY POWERS- For purposes of bringing my civil action under this 
subsection, nothing in this section shall prevent the attorney general of a State fitom 
exercising the powers c4nfmed on the attorney general by the laws of such State to 
conduct investigations or to administer oaths or aflirrnations or to compel the attendance 
of wimesses or the production of documentary and other evidence. 

' ( 6 )  EFFECT ON S T A E  COURT PROCEEDINGS- Nothing contained in this 
subsection shall be conmued to prohibit an authorized State official fiom proceeding in 
SIate couR on thc basis of an alleged violation of any general civil or criminal staNtC O f  
such State. 

'(7) LIMITATION- Whenever the Commission has instiNted a civil action for violation 
of regulations prescribed unda this section, no State may, during the pendency of such 
action instituted by the Commission, subsequently institute a civil action against any 
defendant named in the Commission's complaint for any violation as alleged in the 
Commission's complaint. 

'(8) DEFINITION- As used in this subsection, the term 'attorney general' means the 
chief legal officer of a State.'. 

(b) COMORMING AMENDMENT- Section 2@) of the Communications Act of 1934 (47 
U.S.C. 152(b)) is amended by striking 'and 225' and inserting in lieu thereof ', 225, and 228' 

Passed the Senate November 7 (legislative day, October 29). 1991 
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Attest: 

SeCEtBly. 
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S 1462 IS 

lO2d CONGRESS 

1 st Session 

S. 1462 

To amend the Communications Act of 1934 to prohibit certain practices hvolVing the U C  Of 
telephone quipmmt for advertising and solicitation purposes. 

IN THE SENATE OF THE UNITED STATES 

July 11 (legtFlntive day, JULY 8). 1991 

Mr. HOLLINGS (for himself, Mr. INOUYE, Mr. STEVENS, and Mr. BENTSEN) introduced the 
following bill; which was read twice and referred to the C o d a c e  on Commerce, Scimce. and 
Transportation 
. . . 

A BILL 

TO amend the Communications Act of 1934 to prohibit cefiain practices involving the we Of 
telephone quipmmt for advmising and solicitation purposes. 

Be it enacted by the Senate and Houre of Representatives of the United Sfalu oJAmerica in 
Congress assembled. 

SECTION 1. SHORT TITLE. 

Thls Act may be cited as the 'Automated Telephone Consumer Rotcction Act'. 

SEC. 2. RESTRlCTlONS ON THE USE OF AL'TOMATED TELEPHONE 
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EQUIPMENT. 

(a) AMEMIMRJI- Title Il of the CommunicPtions Act of 1934 (47 U.S.C. 201 et scq.) is 
amended by dding at the end the following new section: 

‘SEC. 228. RESTRlCTIONS ON THE USE OF AUTOMATED TELEPHONE 
EQUIPMENT. 

‘(a) DEFINITIONS- As used in this~sCaion- 

‘(1) The tenn ’automatic telephone dipling system’ memr apipmt which has the 
capacity- 

’(A) to store or produce telephone numbas to be cltlcd, using a random or 
sequential number generator, and 

‘(B) to dial such numbers. 

‘(2) Tbe term ‘telephone facsimile machine’ means equipment which has the capacity to 
transcribe text or images, or both, from papa  into an electronic signal and to transmit 
that signal over a regular telephone line. 

’(3) The term ‘unsolicited advcrtiscmcnt’ mcaus any material advextising the commercial 
availability or quality of any property, goods. or services which is transmitted to any 
person without that petson‘s prior e x p m  invitation or pennission. 

’@)RESTRICTIONS- It shall be unlawful for MY pmon within the United States- 

‘(1) to make any calfusing MY automatic telephone dialing system, telephone f a c d l e  
machine, or an artificial or prmcorded voice- 

- 

‘(A) to any emergency telephone line of any hospital, medical physician or service 
office. h+th cam facility, or fire protection or law enforcement agency; or 

‘(B) to any telephone number assigned to paging or cellular telephone service; 

‘(2) to initiate any telephone call to any residence using an artificial or prerecorded voice 
to deliver a message without the prior. express, written consent of the called party, unless 
the call is initiated by a public school or other governmental entity; or 

’(3) to send an unsolicited advertisement by a facsimile machine. 

’(c) Technical and Procedural Standards- 

’(1) PROHIBITION- It shall be unlawful for any person within the United States- 

‘(A) to initiate any communication using a telephone facsimile machine, or to 
make any lelcphonc call using any automatic telephone dialing system that does 
not comply with the technical and procedural standards prescribed under this 
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subsection, or tow any telephone facsimile m~chine or automatic telephone 
dialing systnn (IO make any telephone moliCitntion) in a manna that docs not 
comply with such standprds, or 

‘(B) to use a computer or otba electmnic device to send an unsolicited 
advertisement via a telephone facsimile machine unless such pcrson clearly marks, 
in a margin at the top or bottom of each trmSmittd pge of the adversirewnt, the 
date and time it is sent and an idcntifidon of the budncrr -the 
advertiscmcnt and the telephone number of the scdiog mrchirrc or of such 
business. 

’(2) TELEPHONE FACSIMILE MACHINES- The Commun ’onrbrllrcvkthe 
regulations sctting technical and procedural standards for telephone fsesimile machines 
to require that any such machine which- 

‘(A) is manufactured after 6 months afta the date of enactment of this section, and 

’(B) is used for the distribution of unsolicited advertising, 

clearly marks, in a margin at the top or bottom of each hansmhted page or on the first 
page of each tnnsmission, the date and time sent, an identification of the business 
sending the advertisement, and the telephone number of the sending machine or of such 
business. The Commission shall exempt 6om such standards, for 18 months after such 
date of enactment, telephone facsimile machines that do not have the capacity for 
automatic dialing and transmission and tbat M not capable of operation through an 
interface with a computer. 

‘(3) ARTIFICIAL OR PRERECORDED VOlCE SYSTEMS- The Commission shall 
prescribe technical and procedural standards for systems that arc used to transmit my 
artificial or prerecorded voice message via telephone. Such standards shall qbquire that- 

‘(A) all artificial or prerecorded telephone messages (i) shall, at the beginning of 
the message, state clearly the idmtity of the business initiating the call, and (ii) 
shall. dudng or after the message, state clearly the telephone number or address of 
such business; and 

‘(B) any such system will automatically release the called party’s line within 5 
seconds of the time the system receives notification that the called party has hung 
up. to allow the called party’s line to be used to make or nceive other calls. 

‘(d) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed 
under this section shall preempt any State law that imposes more resbictive intrastate 
requirements or regulations on, or which prohibits, either or both of the following: 

‘ ( I )  the use Of telephone facsimile machines or other elbcb~nic devices to send 
uns01iCited advenisements; and 

‘(2) the use of automatic telephone dialing systems to transmit prerecorded telephone 
solicitations 
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'(e) EFFECTIVE DATE OF REQUIREMENTS- The requirement? of subsection (b) shall take 
effect 30 days SAa the date of enactment of this section. md dl other provisions of this section 
shall take effect upon such dye of enactment.'. 

(b) CONFORMING AMENDMENT- Section Z(b) of the Corrrmuniution, Act of 1934 (47 
U.S.C. 152(b)) is mended by ShiLing 'and 225' and inrating in lieu thereof ', 225, md 228. 
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Calendar No. 262 

lOZd CONGRESS 
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A BILL 

To amend the Commutucattons Act of 1934 to prohibit certain practices mvolvmg the use of 
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Reported witb an amendment 
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T o  amend the Communications Act of 1934 to prohibit cenain practices involving the use Of 
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telephone quipmcnt for advextising bnd solicitation purposes. 

IN THE SENATE OF THE UNITED STATES 

July 11 (legislative day, JULY S), 1991 

Mr. HOLLINGS (for himself, Mr. I N O W .  Mr. STEVENS, Mr. BENTSEN, .Dd Mr. SIMON) 
introduced the following bill; which was r a d  twice and nfemd to the COmmiaee on Cornmace, 
Science, and Transportation 

October 8 (legislative day, SEPTEMBER 19), 1991 

Reponed by Mr. HOLLINGS, with ameodmcnt 

(Strlkc out all a b r  tbe enacting clause and insert the pmrt printed in itdic] 
. 

A BILL 

To amend the Communications Act of 1934 to prohibit certain practices involving tbe use of 
telephone quipmmf for advatking and solicitation purposes. 

Be ir enocred by the Senate and H w e  of Repretmtatiw of the United Srates of America in 
Congress assembled, 

[Struck out->] SECTION I. SHORT TITLE. [<-Struck out] 

[ShU~kout->] Thin Act m y  be cited a8 the 'Automated Telephone Coneurnex 
Protection ACC . (<-Struck out] 

[Struckout->] SEC. 2. RESTRICTIONS ON TBf USE OF AWOMATPD TELEPHONE 
EQUIPMENT. [<-Struck out] 

[ S t ~ ~ c k o u t - > )  la) AMENDMENT- Title XI of the Communications Act Of 1934 147 
U.S.C. 201 et  seq.) i B  amended by adding at the end the following new 
section: [<-StIUck out] 

[Struckout->] 'SPC. 2 2 8 .  RZSTRICTIONS ON USE O? AKJTOXATED 
TELEPHONE  EQUIP^. [<-Struck out] 

(Struck Out->] . l a )  DEFINITIONS- A6 used in thio section-- [<-ShUck Out] 

[Struck Out->] (1) The term 'automatic telephone dialing symtem' means 
equipment which has the capacity- - [C-StIUCk Out] 

[StIUckout->] . ( A I  to store or produce telephone numbers to be 
called, using a random or sequential number generator: and ['. 
Srruck out] 
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[Struck out->] - (B) to dial such numbers. [<-Shuck out] 

[Struck out->] - (2)  The term 'tmlaphone facsimile machine' mans equipment 
which ham the capacity to trmscribe text or images, o r  both, from 
paper into an electronic signal a d  to transmit that signal wer a 
regular telephone line. [<-SaUck Out] 

[Shuck out->] - ( 3 )  The term 'unsolicited advertisement' P.LIU m y  
material advertiming the comnercial avail.bility Or W l i t y  Of Uly  
property, goods, or services which is t r m s d t t d  to my prson without 
that person's prior express invitation or permission. Out] 

[Struck out->] 
the United States-- [<-Struck Out] 

(b) RBSTRICTIONS- It shall be unlawful tor m y  person within 

[Shuckout->] -(I) to make any call using any autonutic telephone dialing 
ayetcm, telephone facsimile machine, or m artificial or prerecorded 
voice- - [<-Struck out] 

[Shuck out->] . (A)  to any emergency telephone line of any hoapital, 
medical physician or service affice, health care facility, or fire 
protection or law enforcement agency; or [C-Stnrck out] 

[Shuck out->] . ( E l  to any telephone number saaigned to paging .or 
cellular telephone service; [<-Shuck Out] 

[Sb~ckout->] ' ( 2 )  to initiate any telephone call to any residence using 
an artificial or prerecorded voice to deliver a message without the 
prior, expresa, kitten consent of the called party, unless the call is 
initiated by a public school or other governmental entity; or [<-Shuck 

- 
out] 

[Struckout->] ( 3 )  to send an unsolicited advertiaement by a facsimile. 
machine. [<-Sfruck out] 

[Struck Out->] IC) Technical and Procedural Standards- [<-Struck Out] 

[SmckOUt->] '(1) PROHIBITION- It shall be unlawful for any perBon 
within the United State.-- [<-Shuckout] 

[ S ~ U C ~ O U ~ - > ]  ' ( A )  to initiate any comnunication ueing a telephone 
facaimile machine. or to nuke any telephone call uaing any 
automatic telephone dialing system that does not comply with the 
technical and procedural standards preacribed under this 
EubSeCtiOn. or to use any telephone facaimile nuchine or autOmltiC 
telephone dialing system (to make any telephone aolicitation) in a 
manner that does not comply with such standards; or [<-Strucko~t] 

[SmckOut->] '(El to use a computer or other electronic device tc 
send an unso!icited advcrtisemenr v i a  a telephone facs; lmilc  
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nuchine unleaa auch peraon clearly marka, in a margin at the top 
the date 

and time it ia aent and M identification of the buaincaa rending 
the advertiaemnt M d  the telephone number of the aending machine 
or of auch buaineas. [C-S-k Out] 

or bottom of each trmamitted page of the advertiakment, . .  

[Struck out->] 
revine the regulationa aetting technical and procedural atandarda for 
telephone facaimile machine. to require that m y  auch machine which-- 
[<-Struck out] 

(2 )  "KLBPHONE PACSIMILB WAMINES- The Carmiaaion ahall 

[Struckout->] - ( A )  ia manufactured after 6 month. after the date of 
enactment of thia aection, and [<-stIUCkOUt] 

[StrUcko~t->] '(B) ia uaed for the diBtribution of unaolicited 
advertiaing, [<-Struck Out] 

[StruckOUI->] clearly marks. in a margin at the top or bottom of each 
transmitted page or on the firat page of each tranamiaaion, the date 
and time aent, an identification of the buaineam aending the 
advertiaement, and the telephone number of the Bending machine or of 
such business. The C m i a a i o n  ahall exempt from auch itandards, for 18 
monthn after such date of enactment, telephone facaimile machinen that 
do not have the capacity for automatic dialing and transmission and 
that are not caplble of operetion through an interface with a computer. 
[<-Struck out] 

[Struck Out->] ( 3 )  ARTIFICIAL OR PRERECORDED VOICE SYSTMS- The 
COdISiOn shall prescribe technical and procedural standard. for 
ayatema that are used to transmit any artificial or prerecorded voice 
meamage via telephone. Such atandards ahall require that-- [<-Struck Out] 

[ S W k  Out->] (A)  a11 artificial or prerecorded telephone memaages 
(I) ahall, at the beginning of the melaage, atate Cl+arlY the 
identity of the buaineas initiating the call, and (ii) shall, 
during or after the message, state clearly the telephone number or 
address.of auch business; and [<-Struck Out] 

[Struck OW->] . ( 8 )  any such syatem will automatically release the 
called party's line within 5 second. of the time the system 
receives notification that the called party has hung up, to allow 
the called party's line to be used to make or receive other calls. 
[<-Struck out] 

[Stnrck Out->] 
regulations PreBCrlbed under thii section ahall preempt any State law that 
impoaes mere restrictive intrastate requirements or regulation. on, or which 
prohibita, either or both of the following: [<-Struckout] 

(dl STATE L A W  NOT PREEWPTELl- Nothing in thia section or in the 

[Stnrck Out->] . (1) the use of telephone fsceimile machine. or other 
eleccronic devices e o  eend unsolicited advertinemcnts; and [<-Strucko~tl 

[Struck Out->] ' 121 the use of autornatlc telephone dialing systems eo 
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tranrmit prerecorded telephone rolicitationr . [C-StnrCk Out] 

(Struckout->] -(e) BFPECTIVG DATE OF RBQWIRPIIWT~- The repuirerwntr of 
subrection (b) r b l l  take effect 30 day. after the date of enactment of this 
Bection, and a11 other provirion. of Chi. Bection r b l l  take effect upon 
much date of enactment. ‘ . [<-StNck Out] 

[Struck out->] (b) CONFORnING -- Section 2 (b) of the Colmnmicrtionr Act  
of 1934 ( 4 7  U.S.C. 152(b)) ir amended by rtriking ‘and 225’ and inrerting in 
lieu thereof - ,  225, and 228’. [<-Struckout] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Automated Telephone Connunrr PrOrrrrion A d !  

SEC. 2. RESTRICTIONS ON THE USE OFAUTOMATED TELEPHONE 
EQUIPMENT. 

(a) AMENDMENT- Title I1 ofthe Communications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following new section: 

’SEC. 228. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE 
EQUIPMENT. 

’(a) DEFINITIONS- As uced in this section- 

’(I) The term ‘automntic telephone dialing system ‘means equipment which has the 
capaciry- 

*(A) to store or produce telephone numbers to be called. using a random or 
sequential number generator; and 

‘(B) to dial such numbers. 

‘(2) The term ‘telephone facsimile machine’means equipment which has the capacip to 
transcribe text or images, or both,fiom paper into an electronic signal and to transmit 
that signal over a regular telephone line. 

’(3) n e  term ‘unsolicited advenisemenr’ means any material advertising the commercial 
availability or quality of any proper& goods, or services which is transmitted to any 
person without that person> prior express invitation or permission. 

‘(b) RESTRICTIONS- It shall be unlawful for any person within the United States- 

‘ ( I )  to make any call using any automatic telephone dialing system or an anflcial or 
prerecorded voice- 

‘(A) 10 an? emergen?’ telephone line of an?, hospital. medical physician or sewtce 
ofice  heolrh core fool ln ,  orfireprorecrion or 1 a H .  enjorcentenr agenri . or 
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‘(23) to any telephone number assigned topaging or cellular telephone senice; 

‘(2) to initidte any telephone call to any residrnce using an art@ial or prerecorded 
voice to deliver a message withour the prior q r m  consent of the called party, unless 
the call is initiated for emergencypurposes: or 

‘(3) to send an unsolicittd advertisement by a facsimile machine. 

’(c) Technical and Procedural Standarh- 

’( I )  PROHIBITION- It shall be unlawful for any person w+thin the Unucd States- 

‘(A) to initiate any communication using a telephone facsimile machine, or to 
make any telephone qall using any automatic telephone dialing system that does 
not comply with the technical and procedural standards prescribed under this 
subsection, or to use any telephone facsimile machine or automatic telephone 
dialing system (to make any telephone solicitation) in a manner that does not 
comply with such standards; or 

‘(B) to use a computer or other electronic d m k e  to send any message via a 
telephone facsimile machine unless such person clearly mark,  in a margin at the 
top or bottom of each transmitted page of the message or on the first page ojthe 
transmission, the date and time it is sent and an identification of the business 
sending the message and the telephone number of the sending machine or ofsuch 
business. 

‘(2) TEIXPHONE FACSIMILE MACHINES- The Commission shall revise the 
regulations setting technical and procedural srandardr for telephone facsimiIe machines 
to require that any such machine which- 

.*(A) is manufactured afier 6 months afier the date of enactment of this section, and 

‘(B) can be used for the distribution of unsolicited advertising. 

clearly marks, in a margin at the rop or bottom of each transmitredpage or on thejirsr 
page of each transmission, the date and time sent, an identiyeation of the business 
sending the message. and the telephone number of the sending machine or of such 
business. The Commission shall uemptjrom such standardt. for I8 months afier such 
date of enactment, telephone facsimile machines that do not have the capacify for 
automatic dialing and transmission and that are not capable of operation through an 
inreface with.a computer. 

‘(3) ARTIFICIAL OR PRERECORDED VOICE SYSTEMS- The Commission shall 
prescribe technical and procedural standards for system that are used to transmit any 
artificial or prerecorded voice message via relephone. Such rrandards shall rquire rhar- 

‘ ( A )  all artificial orprerecorded relephone nressages (1) shall. at rhe beginning of 



the message, state clearly the identity of the business initiating the call, and (ii) 
shall, during or afler the message, state elrarly the telqhone number or address 
of such business; and 

*(B) any such system will automatical& relense the ealledparty's line within 5 
seton& of the time the system receives norifscaton that the callcdporty has hung 
up, to allow the c a l l e d p ~ ' s  line to be wed to make or receive other call. 

'(d) STATE LAW NOT PREEMPTED- Nothing in this s M i o n  or in the ngvlotionrpnsnibed 
under this section shall preempt any Stale law that impatu more rrJIricthr inncrrtorc 
requirements or regulations on, or which prohibits- 

'(1) the use of telephone facsimile machinu or other eledronic devices to send 
unsolicited ochrrticemmrc; 

'(2) the use of automatic telephone dialing systems to lransmitprrrecorded telephone 
solicitations; or 

~(3) the w e  of artijcial or prerecorded voice messages.'. 

6) CONFORJWNGAIU€NDMEIW- Section 2(b) of the Commwications Acr of1934 (47 
U.S.C. 152@)) is amended by sm'king 'and 225'and insem'ng in lieu thereof ', 225, and 228'. 
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(10) Evidmce compiled by the Congress iudk8tcs thnt residential telephone subscribers 
consider .utomottd or prrncorded telephone calls, regardless of the content or the 
initiator of the message, to be a nuisance and an invasion of privacy. 

(1 I )  Techaologies thpt might allow consumers to avoid d v i n g  luch calls arc not 
universally available, arc costly, arc unlikely to be cnfonxd, or place m inordinrte 
burden on the consumer. 

(1 2) Banning such automated or pnraorded telephone cds to the h e ,  except when 
the reccivingp.lty consents to receiving the call or- nrh cds aenccetmy in an 
cmergeacy situation rffbcting the health pad ufay of the CQMIII)~~, is the only effective 
means of protecting telephone consumers b m  this nuisance m d  privacy invasion. 

(13) While the evidence pmented to the Congress indicates that automated or 
prerecorded calls are a nuisance and an invasion of privacy, regardless of the type of call, 
the Federal Communications Commission should have the flexibility to design different 
rules for those types of automated or prmcorded calls that it finds are not considered a 
nuisance or invasion of privacy, or for noncommi l l  calls. wnsistent with the kee 
speech protections embodied in the Fyst Amendment of the Constitution. 

(14) Businesses also have complsincd to the Congress and the Federal Communications 
Commission that automated or prerecorded telephone calls are a nuisance, are an 
invasion of privacy, and interfere with interstate wmmcrce. 

(1 5 )  The Federal Communications Commission should consider adopting reasonable 
reshictions on automated or prerecorded calls to businesses as well as to the home, 
consistent with the constitutional protections of &e spwh .  

. 

SEC. 3. RESTRICTIONS ON TEE USE OF TELEPBONE EQUIPMENT. 

(a) AMENDMENT- Title I1 of the Communications Act of 1934 (47 U.S.C. 201 et S q . )  is 
amended by adding at 4he end the following new section: 

'SEC. 227. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT. 

'(a) DEFINITIONS- As used in this section-. 

' ( I )  The term 'automatic telephone dialing system' means equipment which has the 
capacity- 

'(A) to store or produce telephone numbm to be called, using a random or 
sequential number generator; and 

'(B) to dial such numbm 

'(2) The term 'telephone facsimile machine'means equipment which has the capacity 
( A )  to transcribe lex1 or images. or both, from paper into an electronic signal and to 
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trnOsmit that signal over a regular telephone line, or (B) to trrnrrcribe text or images (or 
both) fmm an e l m n i c  signal received over a regular telephone line onto pqer.  

'(3) The term 'telephone policitatlon' raems tbe initidon of a telephone call or message 
for the purpose of encouraging the purchase or rental of, or investment in, propesty, 
goods, or services, which is euumined to any pcxaon, but such tam does not include a 
call or message (A) to any person with that p e ~ n ' s  prior acpnsr invitation or 
pamission, (B) to any person with whom the d l e r  has an ertrblirhed businas 
rclarionship, or (C) by a tax exempt nonprofit orgmiUtion. 

'(4) The term 'unsolicited advdsanent '  mcuu my mrteritl dvatidnp the commercial 
availability or quality of any p r o m ,  goods, or d c u  which is b?mdItcd to my 
pmon without that person's prior express invitation or pamidon. 

'(b) Reshictions on the Use of Automated Telephone Equipment- 

'( 1) PROHIBITIONS- It shall be unlawful for any pmon  within the United States- 

'(A) to make MY call (other than a call made for emergency purposes or made 
with the prior express consent of the called party) using any automatic telephone 
dialing system or an artificial or prcrecordsd voice- 

'.(i) to any emergency telephone line (including any '91 I '  line and any 
emergency line of a hospital, medical physician or service office, health care 
facility, poison control center, or fire protection or law enforcement agency); 

'(ii) to the telephone line of any guest mom or patient mom of a hospital, 
health care facility, elderly home, or similar establishment; or 

'(iii) to any telephone number arsiped to a paging service, cellular 
telephone service, specialized mobile &io service, or other radio common 
carrier service, or any m i c e  for which the called party is chargcd for thc 
call; 

'(B) to initiate any telephone call to any residential telephone line using an 
artificial or prerecorded voice to deliver a message without the prior express 
consent of the called party, unless the call is initiated for emergency purposes or is 
exempted by rule or order by the Commission under paragraph (2) (B);  

'(C) to use any telephone facsimile machine, computer, or other device to send an 
unsolicited advertisement to a telephone facsimile machine; or 

'(D) to use an automatic telephone dialing system in such a way that two or more 
telephone lines of a multi-line business are engaged simultaneously. 

'(2) REGULATIONS; EXEMPTIONS AND OTHER PROVISIONS- The Commission 
shall prescribe regulations to implement the rquircments of this subsection. In 
implementing the requirements of this subsection. the Commission- 
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'(A) ahall consider prescribing regulations to allow busincases to avoid receiving 
calls made using m atificid or pnsecorded voice to which they have not given 
their prior express consent; and 

'(9) may, by rule or order, exempt from the requirements of paragmph (I)@) of 
this subsection, subject to such conditions as the Commission m y  pmrribe- 

'(i) calls that M not made for a cornmenid p w p ~ ~  and 

'(ii) such c la~sc~ or categories of calls d e  for 
Commission determincS- 

plnposes as the 

'(I) will not adversely affect the privacy rights that this section is 
intended to protect; and 

'(n) do not include the transmission of any unsolicited advertisement 

'(3) PRIVATE RIGHT OF ACTION- A person or entity may, if otherwise p d t t e d  by 
the laws or rules of cowl of a State, bring in an appropriate COW of that State- 

'(A) an action based on a violation of this subsection or the regulations prescribed 
under this subsection IO enjoin such violation, 

'(B) an action to recover for actual monetary loss fium such a violation, or to 
receive $500 in damages for each such violation, whichever is greater, or 

'(C) both such actions 

If the court finds that the defendant willfully or knowingly violated this subsection or the 
regulations prescribed under this subsation. the court may, in its discretion. increase the 
amount of the sward to an mount equal to not more than 3 t ima the amounf available 
undn subparagraph (B) of this paragraph. 

'(c) Protection of Subxriba Privacy Rights- 

'( 1) RULEMAKING PROCEEDING REQUIRED- Within 120 days aAer the date of 
enactment of this section, the Commission shall initiate a rulemaking proceeding 
concerning the need to protect residential telephone subscribers' privacy rights to avoid 
receiving telephone solicitations to which they object. The proceeding shall- 

'(A) compare and evaluate al<mative methods and procedures (including the use 
of electronic databases, telephone network technologies, special dirwtory 
markings, industry-based or company-specific 'do not call' systans. and MY Other 
alternatives, individually or in combination) for their effectivenesr in protsting 
such privacy rights, and in terms of their COSI and other advantages and 
disadvantages; 

' (B) evaluate the calepories of public and private entities that would have the 
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capacity to cstahlish and administer such methods and procedures; 

'(C) consider whether different mcthcds and procedures may apply for local 
telephone solicitations, such as Id telephone solicitations of moll businesses or 
holders of second class mail permits; 

'0) consider whether there is a need for additional COmrmMl . 'on&Iityto 
further restrict telephone solicitations, including tbore c a b  nunptcd d e r  
subsection (aX3) of this d o n ,  and, if such 8 fiading b mdc md nrpported by 
the record. propose specific restrictions to the 

'(E) dwelop proposed regulations to implement themetbodr and procedures that 
the Commission determines arc moa effective and efficient to rccomplish the 
purposes of this section. 

md 

'(2) REGULATIONS- Not later than 9 months after the date of mactment of this section, 
the Commission shall conclude the rulemaking proceeding initiated under parapph (1) 
and shall prescribe regulations to implement metbods and procedures for protecting the 
privacy rights described in such paragraph in an efficient, effective. and economic 
manner and without the imposition of any additional c&ge to telephone subscribers 

'(3) USE OF DATABASE PERMITTED- The regulations rtquirad by paragraph (2) 
may require the estabiirhmcnt and operation of a single national database to compile a 
list of telephone numbers of residential subscribers who object to receiving telephone 
solicitations. and to make that compiled list and parts t h m f  available for purchase. If 
the Commission determines to require such a database, such regulations shall-- 

'(A) specify a method by which the Commission will select an entity 10 administer 
such databak; 

'(B) require each common canier providing telephone exchange service, in 
accordance with regulations prescribed by the Commission, to inform subscribers 
for telephone exchange service of the opporlunity to provide notification, in 
accordance with regulations established under this paragraph, that such subscriber 
objects to receiving telephone solicitations; 

'(C) specify the methods by which each telephone subscriber shall be informed, by 
the common canier that provides local exchange service to that subscriber, of (i) 
the subscriber's right to give or revoke a notification of an objection under 
subparagraph (A), and (ii) the methods by which such right may be exercised by 
the subscriber; 

'(Dl specify the methods by which such objections shall be collected and added to 
the database; 

'(E) prohibit my residential subscriber from being charged for giving or revoking 
such notification or for being included in a database compiled unda this sation; 

'(F) prohibil an). person from making or transmirring a ielcphone soliciiation IO the 
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telephone number of m y  subwriber included in such database; 

’(G) specify (i) the methods by which my perron W i g  to make or mnmit 
telephone solicitstions will ob& .CCQI to the d.tlbue, by area code or local 
exehmge pmh, as required to avoid calling the telephone numbers of uubscribm 
iacluded in such drubpse; and (ii) the costs to be r c a v u d  fiom such persons; 

‘0 specify the methods for rccovming, frompaonr acussiq rpcb durbpse, the 
md selling, and costs involved in identifying, collecting, q d a t i q ,  dhmmmg, . .  

other activities relating to, the Opcntionv of the drtrbw tM arc incwrcd by the 
entities Esrrying out tho= activities; 

’0 specify the fiequeney with which such drtrbore will be updated and specify 
the metbod by which ruch updstine will take effect for purposes of compliance 
with the regulations p&bd under this subsection; 

’Q be designed to enable States to use the databw mechanism selected by the 
Commission for purposes of sdministcxing or cnfoxcing State law; 

‘(K) prohibit the use of such database for any purpose other than compliance with 
the requirements of this section and any such State law and specify methods for 
protection of the privacy rights of pcnons whose numbers arc included in such 
database; and 

‘Q require each common carrier providing services to any person for the purpose 
of making telephone solicitations to notify such pmon of the requirements of this 
section and the regulations thereunder. 

e . 

‘(4) CONSIDERATIONS EQUlRJ2D FOR USE OF DATABASE METHOD- If the 
Commission daamines to require the database mechanism described in paragraph (3), 
the Commission MI- 

‘(A) in developing procedures for gaining access to the database, consider the 
different needs of telmarketers conducting business on a national, regional, State, 
or local level; 

‘(B) develop a fee schedule or price sbucturc for recouping the cost of such 
database that recognizes such differences and- 

- 

’(i) reflect the relative CON of providing a national, regional, State, or local 
lid of phone numbers of subscribers who object to receiving telephone 
solicitations; 

’(ii) reflect the relative costs of providing such lists on paper or electronic 
media; and 

~( i i i )  not place an unreasonable financial burden on small businesses; and 

. 

‘ ( C )  consider (1) whether the needs of telernarkcters operaring on a local basls 
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could be met through e l l  markings of area white pages directones, md (ii) if 
cucb dinaoriesmnoeded as m Ldjunct to da t ab~ l i r t ap repucd  by area code 
md Id exchrnge prefix. 

'(5) PRIVATE RIGHT OF ACTION- A pason who bnr received mote thnn one 
telephone call within my 12-mtb period by or on behalf of tbe same entity in violation 
of the regulations prescribed UMia this mbscction MY, if otherwiK pcrminsd by the 
laws or NICS of court of i State bring in UL ppproPrivC court of th.1 Strte- 

*(A) m action bwd on a violation of the rcg~Mm pnraibcd under this 
subsection to enjoin such violation, 

'(B) m action to ltcover for actual mwetnry loss fram ruch i violrtion, or to 
mcive up to SSOO in drmrgcs for each such viokticm, whicbeva is greater, or 

'(C) both such actions. 

It shall be an affirmative defense in my action brought under this paragraph that the 
defendant has established nnd implemented, with due cue, ~ n a b l e , p r a c h c e s  and 
procedures to effectively prevent tekphone solicitations in violation of the regulations 
prescribed under this subsection. If the cout h d s  that the defendant willfully or 
knowingly violated the rrgulnrions p - i  under this subsection, the court may, in its. 
discretion, increase the amount of the i w u d  to an amount equal to not more than 3 times 
the mount available under subparapph (B) of this paragxaph. 

' (6)  RELATlON TO SUBSEcnON (E)- The provisions of this subsection shall not be 
construed to permit a communication prohibited by subsation @). 

'(d) Technical and F'mccduml Standards- 

'( 1) PROHIBITION- It shall be unlawful for my person within the United States-- 

'(A) to initiate any communication using a telephone facsimile machine, or to 
make any telephone call using any automatic telephone diding syrtm, that does 
not comply with the technical md procedural standards prescribed under this 
subsection, or to use any telephone facsimile machine or automatic telephone 
dialing system in a manner that does not comply with such standards; or 

'(B) to use a computer or othn elecoonic device to send any message via a 
telephone facsimile machine unless such pcrson clearly marks, in a margin at the 
top or bonom of each trsnSmitted page of the message or on the fun page of the 
transmission, the date and time it is sent and an identification of the business. other 
entity, or individual rending the message and the telephone number of the sending 
machine or of such business, othn entity, or individual. 

' 

'(2) TELEPHONE FACSIMILE MACHINES- The Commission shell revise the 
regulations setting technical and procedural standards for telephone f.cdmile machines 
IO rquire that any such machine which is manufactured aft- one year after the date Of 
enactment ofthis section clearly marks, in a margin at the top or bonom of each 


