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'(C) to send an unsolicited advertisement by a facsimile machine; ar

*(D) Duse ac sutomatic telephonedialing system in such away that two or more
telephone lines of a nultad-lirebusiness are seized simultaneously.

'(2) PRIVATE RIGHT OF ACTION- A person who has received mors thenone
telephone call from the same entity, Or delivering the Same Or a similar message, in
violation of regulationsprescribed under this subsection may, if otherwise permitted by
the laws or rules of aort of a State, bring In an appropriate court of that State an action
in such person's own name to enjoin SUCh calls, an action 1D recover for sctual monetary
Icss or receive $500 in damages for each violation, whichever is greater, or both such
actions. The court may, in its discretion, increase the awrd for monetary l0ss to an
amount not to exce2d three times the actual monetary loss Up to §1,500 for each
violation, or to increass the award of damages to an amount not to excesd $1,500 for

each violation, if the court finds the defendant willfully or knowingly violated such
regulations.

'(3) CALLS TO BUSINESSES- In the course of its rulemaking proceeding to prescribe
regulations under paragraph (1), the Commission shall consider preseribing regulations

to allow businesses to avoid receiving calls made using an artificial or prerecorded voice
message to which they have not given their prior express consent.

'(4) EXEMPT IONS AND OTHER PROVISIONS- In the course of its rulemaking
proceading to prescribe regulations under paragraph (1), the Commission shall aise
determine whether and to what extent the regulations should include exemptions and

other provisions to address spacial circumstances, consistent with the public interest,
convenience. and necessity.

'(c) Technical and Procedural Standards-

'(1) PROHIBITION- It shall be uniawful for any person within the United States—

'(A) to initiate any communication using a telephone facsimile machine, or to
make any telephone call using any automatic telephone dialing system that does
not comply with the technical and procedural standards prescribed under this
subsection, or to use any telephone facsimile machine or automatic telephone
dialing system in a manner that does no! comply with such standards; or

'(B) to use a computer or other electronic device to send any message via a
telephone facsimile machine unless such pmon clearly marks,in a margin at the
top or bottom of sach transmitted page of the message or on the first page ofthe
transmission, the date and time it is sent and an identification ofthe business, other

entity, or individual sending the message and the telephone number of the sending
machine or of such business. other entity, or individual.

'(2) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the

regulations setting technical and procedural standards for telephone facsimile machines
to require that any such machine which-.
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'(A) is manufactural after 6 months after the date of snactment of this section, and

'(B) can be used for the distribution of unsolicited advertising,

clearly marks, in amargin at the top or lotton of each transmitted page or on the first
page of each tramsmission, the date and time sent, an identification Of the business, other
entity, or individual sending the message, and the telephone number of e reading
machine or of such business, other entity, Or individual, The Commission shall exempt
from such standards, for 18 months after such date of snaciment, telephone facsimile
machines that do not have the ¢apacity for automatic dialing and transmissi onandthat
are not capable of operation through an interface with a computer.

"(3)ARTIRICIAL OR PRERECORDED VOICE SYSTEMS-The Commission shall
prescribe technical and procedural standards for systems that are used to transmit any
artificial or prerscorded voice message via telephone. Such Standards shall require that--

‘(A) all artificial or prerecorded telephone messages (i) shall, at the beginning of
the message, state clearly the identity of the business, individual, or other entity
initiating the call, and (ii) shall, during or after the message, stats clearly the
telephone number or address of such business, other entaty, or individual; and

*(B) any such system will automatically release the called party’s line within 5
seconds of the time the system receives notification that the called party has hung
up, to allow the called party’s line to be used to make or receive other calls.

‘(d)STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed

.under this section shall presmpt any State law that imposes more restictive intrastate
requirements or regulations on, or which prohibits—

*(1) the use of telephone facsimile machines ar other electronic devices to send
unsolicited advertisements;

‘(2)the use of automatic telephone dialing systems to transmit prerecorded telephone
solicitations; or

‘(3)the use of artificial or prerecorded voice messages.

‘(e) ACTIONS BY STATES-

(13 AUTHORITY OF STATES- Whenever the attorney general of a State, or an official
or agency designated by a State, has rsason to believe that any pmon has engaged or is
engaging in a partern or practice of telephone calls to residents ofthat State in violation
of the regulations prescribed under this section, the State may bring a civil action on
behalf of its residents to enjoin such calls, an action to recover for actual monetary loss
or receive $500 in damages for each violation. or both such astions. The court may. in its
discretion. increase the award for monetary loss to an amount not to excesd three times
the actual monetary loss up 10 $1,500 for each violation, or to increase the award of
damages o an amount not 1o exceed $1.500 for each violation. if the court finds the
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defendantwillfully or knowingly violated such regulations.

*(2) EXCLUSIVEJURISDICTION OF FEDERAL COURTS-The district courts of the
united states, the United states courtsof my termitory, and the Distri¢t court of the
United States for the Distriet of Columbia shal have exclusive jurisdiction over al} civil
actions brought under this subsection. Upon proper application, such courts shall also
havejurisdiction to issue writs of mandamus, O orders 1 Sordiag like relief, commanding
the defendant to comply with the provisions of regulations prescribed under thisd o n
including the requirement that the defendanttake such action as is necessary tomove

the danger of violation of my Suchregulations. Upon a proper sbowing, & permanent or
{emporary injunction or restraining order shatl be granted without bond.

'(3) RIGHTS OF COMMISSION- The State shall serve prior sritten notice of any such
civil action upon the Commission and provide the Commissionwith a copy of its
complaint, except in any case w h m such prior notice is not feasible, in which case the
State shall semve such notice immediately upon instituting such action. The Commission
shall have the right (A) to intervene in the action, (B) upon sa intervening, to be beard on
all matters arising therein, and (C) to file petitias for appesl.

'(4) YENUE; SERVICE OF PROCESS- Any civil action brought under this subsection
in a district court of the Uhitad States may be brought in the district wherein the
defendant is found or is an inhabitant Or transacts business or wherein the violation
occurred Or is.occurring, ad process o such cases may be served in any district in which
the defendant is an inhabitant or w h m the defendant may be found.

'(5) INVESTIGATORY POWERS- For purposes of bringing any civil action under this
subsection, nothing in this section shall prevent the attorney general of a State from
exercising the powers conferred on the attorney general by the laws of such State to
conduct investigationsor to administer oaths or affirmations or to compel the attendance
of wimesses or the production of documentary and other evidence.

'(6)EFFECT ON STATE COURT PROCEEDINGS- Nothing contained in this
subsection shall be construed to prohibit an authorized State official from proceeding in

State court on the basis of an alleged violation of any general civil or cniminal statute of
such State.

'(7) LIMITATION- Whenever the Commission has instituted a civil action for violation
of regulations prescribed under this section, no State may, during the pendency of such
action instituted by the Commission, subsequently institute a civil action against any

defendant named in the Commission's complaint for any violation as alleged in the
Commission's complaint.

'(8) DEFINITION-As used in this subsection, the term 'attorney general’ means the
chief legal officer of a State.'.

(o) CONFORMING AMENDMENT - Section 2{d} of the CommunicationsAct of 1934 (47
U.S.C.152(b)) is amended by striking "and 225' and inserting in lieu thereof*, 225, and 228'

Passed the Senate November 7 (legislative day, October 29). 1991
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There are 4 other versions of this bill.

Aatd Tpon ose tecn ('lntred in the ntz)
S 1462 IS
102d CONGRESS
1st Session
S. 1462

To amend the CommunicationsAct of 1934 to prohibit certain practices invelving the use of
telephone equipment for advertising and solicitation purposes.

IN THE SENATE OF THE UNITED STATES

July 11 (legislative day, JULY 8), 1991

Mr. HOLL INGS (for himself, Mr. INOUYE, Mr. STEVENS ,and Mr. BENTSEN) introduced the

following bill; which was read twice and referred to the Committee 0n Commerce, Science, and
Transportation

RO —

ABILL

To amend the Communications Act of 1934 to prohibit ecertain practicesinvolving the use of
telephone quipmmt for advertising and solicitation purposes.

Be it enacted by the Senate and House of Representatives Of the United Stares of America in
Congress assembled.

SECTION 1. SHORT TITLE.

This Act may be cited as the 'Automated Telephone Consumer Protection Act'. EXHISIT

SEC. 2. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE ’ (o
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EQUIPMENT.

(a) AMENDMENT- Title Tt of the Communications Act of 1934 (47 U.S.C201 et seq.) is
amended by adding at the end the following new section:

“SEC.228. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE
EQUIPMENT.

‘(a) DEFINITIONS- As used in this section~

*(1) The term "automatic telephone dialing system’ rmeans equipment which bas the
capacity—

'(A) to store or produce telephone numbers to be called, using a random or
sequential number generator; and

*(B) to dial such numbers.

‘(2) The term ‘telephone facsimile machine’ roeans equipment which hes the capacity to
transcribe text or images, or both, from paper into an electronic signal and to transmit
that signal over a regular telephone line.

’(3) The term ‘unsolicitedadvertisement' means any material advertising the commercial
availability or quality of any property, goods, or services which is transmitted to any
person without that person's prior express invitation ar pesmission.

'(b) RESTRICTIONS.- It shall be unlawful for any pmon within the United States—

(1) to make any call using any automatic telephone dialing system, telephone facsimile
machine, or an artificial or prerezorded voice—

‘(A) to any emergency telephone line of any hospital, medical physician or service
office. health care facility, or fire protection or law enforcement agency; or

*(B) to any telephone number assigned to paging or cellular telephone service;
'(2) to initiate any telephone call to any residence using an artificial or prerecorded voice
to deliver a message without the prior. express, witten consent of the called party, unless
the call is initiated by a public school or otrer governmental entity; or
'(3) to send an unsolicited advertisement by a facsimile machine.
‘(¢ Technical and Procedural Standards-
(1) PROHIBITION- It shall be unlawful for any person within the United States—
"(A) to initiate any communication using a telephone facsimile machine, or to

make any telephone call using any automatic telephone dialing system that does
not comply with the technical and procedural standards prescribed under this



Page 30of 4

subsection, ar € any telephone facsimi lemachine or automatic telephone
dialing system (lo make any telephone solicitation) N a manner that docs not
comply v such standards; or

"(B) to USE @ computer ar otba electronic (eVICe to send an unsolicited
advertisementvia a telephone facsimile machine unless such person clearly marks,
in amargin at the top or bottom of each transmitted psge OfFthe advertisement, the
date and time it is seni and an identification of the business sending the

sdvertisement and the telephone number of the sending machine ar of such
business.

'(2) TELEPHONE FACSIMILE MACHINES- The Commission shall revise the

regulations setting technical and procedural standards far telephone facsimile machines
to require that any such machine which—

‘(A\) is manufactured after 6 months after the date of enactment of this section, and

*(B) is used for the distribution of unsolicited advertising,

clearly marks, in a margin at the top or bottom of each transmitted page or on the first
page of each transmission, the date and time sent, an identification of the business
sending the advertisement, and the telephone number of the sending machine or of such
business. The Commission shall exempt from such standards, for 18 months after such
date of enactment, telephone facsimile machines that do not have the capacity for

automatic dialing and transmission and that zre not capable of operation through an
interface with a computer.

‘(3) ARTIFICIAL OR PRERECORDED VOICE SYSTEMS- The Commission shall
prescribe technical and procedural standards for systems that are used to tznsnit any
artificial or prerecorded voice message via telephone. Such standards shall require that—

‘(A\) all artificial or prerecorded telephone messages (i) shall, at the beginning of
the message, state clearly the identity of the business initiating the call, and (ii)

shall. during or afier the message, state clearly the telephone number or address of
such business; and

'(B) any such system will automatically release the called party’s line within 5
seconds of the time the system receives notification that the called party has hung
up. to allow the called party’sline to be used to meke or receive other calls.

‘(d) STATE LAW NOT PREEMPTED- Nothing in this section or in the regulations prescribed
under this section shall preempt any State law that imposes more restictive intrastate
requirements or regulations on, or which prohibits, either or both of the following:

"(1) the use of telephone facsimile machines or other ¢lectronic devices to send
unsolicited advertisements; and

‘(2)the use of automatic telephone dialing systems to transmit prerecorded telephone
solicitations
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'(e) EFFECTIVE DATE OF REQUIREMENTS- The requirements of subsection (b} shall take

effect 30 days afier the date of enactment of this section, and all other provisions of this section
shall take effect Upon such date of enactment..

() CONFORMING AMENDMENT- Section 2(b) of the Communications Act 0f 1934 (47
U.S.C.152(b)) isamended by striking ‘and 225' and inserting in lieu thereof °, 225, and 228.
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Bill 30f§

Calendar No. 262
102d CONGRESS
1st Session
S. 1462
[Report No. 102-178j§
ABILL

To amend the Communications Act 0f 1934 to prohibit certain practices involving the use of
telephone equipment for advertising and solicitation purposes.

October 8 (legislative day, SEPTEMBER 19), 1991
Reported with an amepdment

§ 1462 RS

Calendar No. 262

102d CONGRESS
15t Session
S. 1462 ! EXHIBIT
[Report No 102-1781 7

To amend the Communications Act of 1934 to prohibit cenain practices involving the use Of
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telephone quipment for advertising and solicitation purposes.
IN'THE SENATE OF THE UNITED STATES

July 11 (legislative day, JULY 8), 1991

Mr. HOLLINGS (for himself, Mr. INOUYE, Mr. STEVENS, Mr. BENTSEN, and Mr. SIMON)

introduced the following bill; which was read twice and referred to the Committee on Commerce,
Science, and Transponation

October 8 (legislative day, SEPFTEMBER 19), 1991
Reponedby Mr. HOLLINGS, with amendment

|Strike out all after the epacting clause and insert the part printed in italic}

A BILL

To amend the CommunicationsAct of 1934 to prohibit certain practices involving the use of
telephone equipment for advertising and solicitation purposes.

Be ir enocred by the Senate and House Of Representatives ofthe United States of America in
Congressassembled,

[Struck out->} sgcTION 1. SHORT TITLE. [<-Struck out]

[Struck out->] Thin Act may be cited as the "Automated Telephone Consume:
Protection act* . (<-Struckout]

[Struck out->] SEC. 2. RESTRICTIONS ON THE USE OF AUTOMATED TELEPHONE
EQUIPMENT. [<-Struck out]

[Struck out->} la) AMENDMENT- Title 11 of the Communications Act Of 1934 (47

U.S.C. 201 ez seg.) is amended by adding at the end the following new
section: [<-Struck out]

[Struck out->] “SEC. 228. RESTRICTIONS ON THE USE OF AUTOMATED
TELEPHONE BQUIPMENT. |<-Struck out]

(Struckout->] .ta) DEFINITIONS- A6 used in thio section-- [<-Struck out]

[Struckout->]) * (1) The term "automatic telephone dialing system' means
equipment which has the capacity-- [<-Struck out]

{Struck out->] .(A) to srore or produce telephone numbers to be

called, using a random or sequential number generator: and [<-
Struck out]
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[Struck ¢ut->] ~ (31 to dial such numbers. [<-Struck out}

[Struck out->] ~ (2} The term "zelepaoas Facsimile machine’ mans equipment
which =4s the capacity to trasssrize text Or images, or both, fram
paper into an electronic signal and to ¢ransmiz that signal cver a

regular telephone line. [<-Struck out]

[Struck out->] * (3} Tre term “unsolicited advertisement” means any
material advactising the commercia)l aveilavilizy Or quality OF any
property, goods, Or services which 1S :ransaitted O MYy zerses without
that person”s prior express invitation or permission. fe-Smua1 out]

[Struck out->} ~ (b) rESTRICTIONS- It shall be unlawful tor my person within
the United States-- [<-Struck out]

[Struck out->] ~ (1) to make any call using any autamazic telephone dialing
sysrem, telephone facsimile machine, or as artificial or prerecorded
voice-- [<-Struck out]

[Shuck out->] .(a) to any emergency telephone line of any neospiti),
medizal physician or service attice, health care facility, or fire
protection or law enforcement agency; or [<-Struck out]

[Shuck out->} .(8) to any telephone number assiyn:d to paging .or
cellular telephone service; [<-Struck out]

[Struck out->] ~(2) to initiate any telephone call to any residence using
an artificial or prerecorded voice to deliver a message without the
prior, axprass, wricten consent of the called party, unless the call is
initiated by a public school or other governmental entity; or [<-Struck
out]

[Struck out->] *(3) to send an unsolicited advertiaement by a facsimile.
machine. [<-Sfruck out]

[Struck out->) ~ {2} Technical and Procedural Standards- [<-Struck out)

[Struck out->] ~¢(1) PROHIBITION- It shall be unlawful for any peraon
within the United s:azes- - [<-Struck out]

[Struck out->] *(a) to initiate any zsommunization wiing a telephone
facaimile machine. or to m:x= any telephone call wsing any
automatic telephone dialing system that does not comply withr the
technical and procedural standards ¢rsscrived under this
subsectien, or to ui: any telephone facaimile mazpnine Or automatic
telephone dialing system {zo make any telephone sslicitation! in &

manner that does not semply with such Standards; or [<-Struck out)

[Struck out->} - (B) te use a computer or other electronic device :=
send an unsgelicized agvertisement via s telephone facsimile
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machine unless auch persen clearly marks, in a margin at the top
or bottom Of each transmitted page OF the advertisement, the date
and time it is sent and an identification of the business rending
the advertisement and the telephone number of the sending machine
or of auch business. [<-Struck out]

[Strudkout->] - (2) TBLEPHONE FACSIMILE MACHINBS- The Commission shall
revise the regulations setting technical and procedural standards for
telephone facaimile machine. to require that my auch machine which--
{<-Struck out}

(Struck out->] *(A) is manufactured after 6 menths after the date of
enactment of this section, and [<-Struck out)

[Struck out->] * (B) is used for the distribution Of unsolicited
advertising, (<-Struck out]

[Struck out->] clearly marks. in a margin at the top or bottom of each
transmitted page or on the first page of each transmission, the date
and time aent, an identification of the business sending the
advertiaement, and the telephone number of the sending machine or of
such business. The commission ahall exempt from auch itandards, for 18
months after such date of enactment, telephone facaimile machines that
do not have the capacity for automatic dialing and transmission and
that are not capable of operation through an interface with a computer.
{<-Struck out)

[Struckout->} - (3) ARTIFICIAL OR PRERECORDED VQICE SYSTMS- The
Commission shall prescribe technical and procedural standard. for
systems that are used to transmit any artificial or prerecorded voice

message via telephone. Such standards ahall require that-- [<-Struck out]

[Struck out->} ~(A) all artificial or prerecorded telephone messages
{i) ahall, at the beginning of the message., state clearly the
identity of the businewss initiating the call, and (ii} shall,
during or after the message, state clearly the telephone number or
address.of auch business; and [<-Struck out)

[Strud(out->] -{B) any such system will automatically release the
called party®s line within 5 second. of the time the system
receives notification that the called party has hung up, to allow
the called party®"s line to be used to make or receive other calls.
[<-Struck out)

[Struck out->] - (a) STATE LAw NOT PREEMPTED- Nothing in this section or in the
regqulations prescribed under this section ahall preempt any State law that

imposes more restrictive intrastate requirements or regulation. on, or which
prohibita, either or both of the following: [<-Struck out)

[Struck out->] .(1) the use of telephone faceimile machine. or other
eleccrenic devices to eend unsolicited agvertisements; and [<-Struck out]

[Struck out->] “ (2! the use of autematic telephone dialing systems to
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transmit prerecorded telephone selicitations, [<-Struck out]

[Struck out->} ~(e) BPFECTIVE DATE OF RBQUIREMENTS- The requirements of
subsection (b} shall take effect 30 days after the date of enactment of this
section, and all other provisions Of this section shall take effect upon
such date of enactment.' . [<-Struck out]

[Struck out->] (b) CONFORMING AMENDMENT- Section 2(b) of the Communications Act
of 1934 (47 U.5.C. 152(b)) is amended by striking “and 225° and inserting in
lieu thereof *, 225, and 228”. [<-Struck out]

SECTION 1. SHORT TITLE.

ThisAct may be cited as the ‘Automated Telephone Consumer Protection Act’

SEC. 2. RESTRICTIONS ON THE USEOFAUTOMATED TELEPHONE
EQUIPMENT.

(a) AMENDMENT- Title If ofthe Communications Act of 1934 (47 U.S.C.201 et seq.) B
amended by adding at the end the following new section:

"SEC.228. RESTRICTIONS ON THE USE OFAUTOMATED TELEPHONE
EQUIPMENT.

"(a)DEFINITIONS- As wsed in this section—

'(I) Theterm ‘automatic telephonedialing system ‘meansequipment which has the
capacity--

'(A) to store or produce telephone numbers to be called. using a random or
sequential number generator; and

‘(B) to dial such numbers.

‘(2)The term ‘“telephondfacsimile machine’means equipment which has the capaciry to

transcribe text or images, or both, from paper into an electronic signal and to transmit
that signal over a regular telephone line.

'(3) The term ‘unsolicitedadvertisement’ means any material advertising the commercial
availability or quality of any proper?y. goods, or services which is transmitted tc any
person without that person’s prior express invitation orpermission.

'(b) RESTRICTIONS- /¢ shall be unlawfulfor any person within the United States-

(1) to make any call using any automatic telephone dialing system or an artificia/ or
prerecorded voice-

(A) to any emergency telephone line of a7y hospital. medical physician or service
office health core faciliny, or fire protection or law enforcement agency . or
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‘(B) to any telephone number assigned to paging or cellular telephone service;

‘(2)to initiate any telephone call to any residence using an artificial or prerecorded
voice to deliver @ message withoss theprior express consent of the called party, unless
the call is initiatedfor emergency purposes; or

'(3) tosend an unsolicited advertisement by afacsimile machine.

’(c) Technical and Procedural Standards-

'(I) PROHIBITION- It shall be unlawfulfor anyperson within the United States—

‘(A) to initiate any communication using a telephonefacsimile machine, or to
make any telephone ¢all using any automatic telephone dialing system that does
not comply with the technical and procedural standardsprescribed under this
subsection, or to use any telephonefacsimile machine or automatic telephone

dialing system (to make any telephone solicitation) in @ manner that does not
comply with such standards;or

'(B) to use @ computer or other electronic device to send any message via a
telephonefacsimile machine unlesssuchperson clearly mark, in a margin at the
top or bottom of each transmittedpage of the message or on thefirst page of the
transmission, the date and time it is sent and an identification of the business

sending the message and the telephone number of the sending machine or o/ such
business.

‘(2) TELERPHONE FACSIMILE MACHINES- The Commissionshall revise the

regulations setting technical and procedural standardsfor telephone fzesimile machines
to require that any such machine which—

(A} is manufactured afier 6months after the date of enactment of this section, and
‘(B)can be usedfor the distribution of unsolicited advertising.

clearly marks, in a margin at the rop or bottom of each transmitredpage or on the first
page of each transmission, the date and time sent, an identification ofthe business
sending the message. and t4e telephone number of the sending machine or of such
business. The Commission shall exemp¢ from such standards, for /& months gfrer such
date of enactment, telephonefacsimile machines that do not have the capacinfor

automatic dialing and transmission and that are not capable oF operation through an
interface with.a computer.

‘(3)ARTIFICIAL OR PRERECORDED VOICE SYSTEMS- The Commission shall

prescribe technical and procedural standardsfor system that are used to transmit any
artificial or prerecorded voice message via relephone. Such rrandards shall rquire that-

(A4 all artificial oy prerecorded telephone messages (1) shall. at the beginning of
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the message, state clearly the identity of the business initiating the call, and (ii)

shall, during or after the message, state elearly the relephone number or address
aof such business; and

‘(B) any such system will automatically release the called party's line within 5
seconds of the time the system recetves notification that the called party has hung
up, to allow the called party's line to be wsed to make or receive other call.

'(d) STATE LAR NOT PREEMPTED- Nothing in this section ar in the regulations preseribed

under this section shall preempt any Stale kawthat imposes more restrictive intrastate
requirements or regulations on, or which prohibits—

'(1) the use of telephonefacsimile machines or other electronic devices to send
unsolicited advertisements,

'(2) the wse oF automatic telephone dialing systems to transmit prerecorded telephone
solicitations; or

'(3) the wse OFartificial orprerecorded voice messages.'.

(b) CONFORMING AMENDMENT- Section 2(3) ofthe Communications et 0f1934 (47
U.S.C.152(3)) Bsamended by sm'king ‘and 225" and inserting in lieu thereof ', 225, and 228'.
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Billdof 5 _

S.1462

__ Telephone Consumer Protect on Act of 1991 (Enrolled Bill)

SECTION 1 SHORT TITLE,
SEC. 2_FINDINGS.
SEC. 3 RESTRICTIONSON THE USE OF TELEPHONE EQUIPMENT.

SEC. 227 RESTRICTIONS ON THE USE OF TEL EPHONE EQUIPMENT
SEC. 4. AM RADIO SERVICE.

exHiBt
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permits legitimate t¢lemarketing practices.

(10) Evidence compiled by the Congressindicates that residential telephone subscribers
consider automated O~ prerecorded telephone calls, regardless of the content a the
inftiator of the message, to be anuisance and an invasion of privacy.

{11) Technologies that might allow consumersto avoid receiving such calls are not

universally available, arc costly, arc unlikely ¥ be enforced, a place an inordinate
burden on the consumer .

(12) Banning such automated or prerecorded telephone ¢alls 1 the bome, x¢ept when
the receiving party consents to receiving the call or when such calls are necessary in an
emmergency situation affscting the health and safety of the consumer, is the only effective
means of protecting telephone consumers from thisouisance and privacy invasion.

(13) While the evidence presented to the Congress indicates that automated or
prerecorded calls are a nuisance and an invasion of privacy, regardless of the type of call,
the Federal Communications Commission should have the flexibility to design different
rules for those types of automated or prerecorded calls that it findsare not considered a
nuisance or invasion of privacy, or for noncommercial calls. consistent with the free
speech protections embodied in the First Amendment of the Constitution.

(14) Businesses also have somplained to the Congress and the Federal Communications
Commission that automated or prerecorded telephone calls are a nuisance, are an
invasion of privacy, and interfere with interstate commercs.

(15) The Federal Communications Commission should consider adopting reasonable
resmictions on automated or prerecorded calls to businesses as well as to the home,
consistent with the constitutional protections of free speech.

SEC.3. RESTRICTIONS ON THE USE OF TELEPBONE EQUIPMENT.

(a) AMENDMENT - Title 8 of the Communications Act of 1934 (47 U.S.C201 et s&4.) is
amended by adding at the ¢nd the following new section:

'SEC. 227. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT.
'(a) DEFINITIONS- As used in this section-.

(1)} The term ‘automatic telephone dialing system' means equipment which has the
capacity—

'(A) to store or produce telephone numbers to be called, using @ random or
sequential number generator; and

'(B) to dial such numbers

'(2) The term 'telephone facsimile machine’means equipment which has the capacity
(A) to transcribe text or images. or both, from paper into an electronic signal and to
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transmit that signal over a regular telephone line, or (B) to transeribe text or images (or
both) from an electronic signal received over aregular telephone line onto paper.

'(3) The taIm 'telephone solicitation' means the initiation of a telephone call or message
for the purpose of encoursging the purchase or rental of, or invastment in, property,
goods, Or services,which is transtitted to any person, but suchterm does not include a
call or message (A) to any person with that person’s prior express invitation or
permission, (B) to any person with whom the ¢aller has an established business
relationship, or (C) by a tax exempt nonprofit organization.

'(4) The term 'unsolicited advertisement’ means my material advertiring e commercial
availability or quality of any property, goods, or serviess which is transmitted to my
pmon without that person's prior express invitation or permission.

'(b) Restrictions on the Use of Automated Telephone Equipment-
'(1) PROHIBITIONS-1t shall be unlawful for any pmon within the United States—

'(A) to make any call (other then a call made for emergency purposes or made
with the prior express consent of the called party) using any automatic telephone
dialing system or an artificial or prerecorded voice—

‘(i) to any emergency telephone line (including any '911" line and any
emergency line of a hospital, medical physician or service office, health care
facility, poison control center, or fire protection or law enforcement agency);

'(ii) to the telephone line of any guest room or patient room of a hospital,
health care facility, eiderly home, or similar establishment; or

(i) to any telephone number assigned to a paging service, cellular
telephone service, specialized mobile radio service, or other radio common

carrier service,or any service for which the called party is charged for the
call;

'(B) to initiate any telephone call to any residential telephone line using an
artificial or prerecorded voice to deliver a message without the prior express
consent of the called party, unless the call is initiated for emergency purposes or is
exempted by rule or order by the Commission under paragraph (2)(B);

"(C) to use any telephone facsimile machine, computer, ar other device to send an
unsolicited advertisementto a telephone facsimile machine; or

"(D) to use an automatic telephone dialing system in such & way that two or more
telephone lines of a multi-line business are engaged simuitaneously.

'(2) REGULATIONS; EXEMPTIONS AND OTHER PROVISIONS-The Commission
shall prescribe regulations to implement the rquircments of this subsection. in
implementing the requirements of this subsection. the Commission—
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'(A) shall consider prescribing regulations to allow businesses to avoid receiving
callsmade using an artificial or prerecorded voice to which they have not given

their prior express cansent; and

'(B) may, by rule or order, exempt from the requirements of paragraph (1)(B) of
this subsection, subject to such conditions as the ConmiSS1on mey prescribe—~

'(i) calis that are not made for a commercial purpose; and

'(11) such classes or categories of calls made for commercial purposss as the
Commission determines--

" QWiD not adversely affect the privacy rigits that this section is
intended to protect; and

‘() do not include the transmission of any unsolicited advertisement

'(3) PRIVATE RIGHT OF ACTION- A person or entity may, if otherwise permitted by
the laws or rules of court of a State, bring in an appropriate court of that State—

'(A) an action based on a violation of this subsection or the regulations prescribed
under this subsection lo enjoin such violation,

'(B) an action to recover for actual monetary loss from such a violation, or to
receive $500 in damages for each such violation, whichever is greater, or

'(C) both such actions

If the court finds that the defendant willfully or knowingly violated this subsection or the
regulations prescribed under this subsation. the court may, in its discretion. increase the
amount of the sward to an amount egual to not more than 3 times the armount available

under subparagraph (B} of this paragraph.
‘(¢) Protection of Subseriber Privacy Rights-

'(1)RULEMAKING PROCEED ING REQUIRED- Within 120days after the date of
enactment of this section, the Commission shall initiate a rulemaking proceeding
concerningthe ne2d to protect residential telephone subscribers'privacy rights to avoid
receiving telephone solicitations to which they object. The proceeding shall-

'(A) compareand evaluate altemnative methods and procedures (including the use
of electronic databases, telephone network technologies, special directory
markings, industry-based or company-specific 'do not call' systerns, and any other
alternatives, individually or in combination) for their efTsctiveness in protecting
such privacy rights, and in terms of their ¢ost and other advantages and
disadvantages;

"(B) evaluate the categories of public and private entities that would have the



Page 5 of 8

capacity to establish and administer such methods and procedures:

*(C) consider whether different methods and procedures may apply for local

telephone solicitations, such as local telephone solicitations of small businesses ar
holders of second ¢lass mail permits;

'(D) consider whether there is aneed for additional Commission suthority to
further restrict telephone solicitations, including those calls #xempisd under
subsection (a)3) of this section, and, if such s finding is mads ad Rpported by
the record. propase specific restrictions 0 the Congress; and

'(E) dwelop proposed regulations to implement the methods and procedures that
the Commission determines are most effective and efficient 10 accomptish the
purposes of this section.

'(2) REGULAT IONS-Not later then 9 months after the date of enactment of this section,
the Commission shall conclude the rulemaking proceeding initiated under paragraph (1)
and shall prescribe regulations to implement methods and procedures for protecting the
privacy rights described in such paragraph in an efficient, effective. and economic
manner and without the imposition of any additional ¢charge to telephone subscribers

'(3) USE OF DATABASE PERMITTED- The regulations required by paragraph (2)
may require the establishrnent and operation of a single national database to compile a
list of telephone numbers of residential subscriberswho object to receiving telephone
solicitations. and to make that compiled list and parts thereof available for purchase. If
the Commission determinesto require such a database, such regulations shall--

'(A) specify a method by which the Commission will select an entity to administer
such database;

'(B) require each common ¢arrier providing telephone exchange service, in
accordance With regulations prescribed by the Commission, to inform subscribers
for telephone exchange service of the opportunity to provide notification, in
accordance with regulations established under this paragraph, that such subscriber
objects to receiving telephone solicitations;

(C} specify the methods by which each telephone subscriber shall b informed, by
the common carrier that provides local exchange service to that subscriber, of (i)
the subscriber'sright to give or revoke a notification of an objection under

subparagraph (A), and (ii) the methods by which such right may be exercised by
the subscriber;

(D) specifythe methods by which such objectionsshall be collected and added to
the database;

'(E?]th“}'il any residential subscriber fran being charged for giving or revoking
such notification or for being included in a database compiled undar this section;

"(F) prohibit any person firam making or transmirring a ielephone salicitation to the
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telephone number of my subscriber included in such database;

’'(G) specify (i) the methods by which my person desiring to make Or transmit
telephone solicitations will obtain access to the database, by area code Or local
exchange prefix, as required 10 avoid calling the telephone numbers Ofsubscribers
included in such datsbase; and (ii) the costs to be recovered from such persons;

c@sﬁ%%%fxyléﬁ ﬁnﬂdentlfymﬁrgcoﬁ:cﬁg’ %ﬂng, dmunmltlng.s:g selling ént(;] ¢
other activities relating 1o, the operations Of the database that are incurred by the
entities carrying out those activities;

"(T) specify the frequency with which such database will be updated and specify

the method by which such updsting will take effect for purposes of compliance
with the requlationsprescribed under this subsection;

"(7) be designed to enable States to use the database mechanism selected by the
Commission for purposes of administering or enforcing State law;

"(K) prohibit the use of such database for any purpose other than compliance with
the requirements of this section and any such State Jaw and specify methods for

protection of the privacy rights of persons whose numbers are included in such
database; and

"(L) require each common carrier providing services to any person for the purpose

of making telephone solicitations to notify such pmon of the requirements of this
section and the regulationsthereunder.

‘(4) CONSIDERATIONSREQUIRED FOR USE OF DATABASE METHOD- If the

Commission determines to require the database mechanism described in paragraph (3),
the Commission shall--

‘(A\) in developing procedures for gaining access to the database, consider the

different needs of telemarketers conducting business on a national, regional, State,
or local level;

"(B) develop a fee scheduleor price structure for recouping the cost of such
database that recognizes such differences and--

(i) reflect the relative costs of providing a national, regional, State, or local
lid of phone numbers of subscriberswho object to receiving telephone
solicitations;

(i) reflect the relative cosss of providing such lists on paper or electronic
media; and

"(31) not place an unreasonable financial burden on small businesses; and

() consider (i) whether the needs of telemarketers operating on a local basis
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could be met through special markirgs of area white pagss directories, md (ii) if
such directories are needed as m adjunct to database lists prepared by area code
and local exchange prefix.

'(5) PRIVATE RIGHT OF ACTION- A perzon who has received note than one
telephone call within my 12-month period by or on behalf of the same entity in violation
of the regulations prescribed under this subsection may, if otherwise permitted by the
laws or rules of court of a State bring in an appropriate court Of that State—-

'(A) an action based on a violation of the regulations prascribed under this
subsection to enjoin such violation,

"(B) m action to recover for actual monetary loss from such a violation, or to
receive up 0 $500 in damages for each such violation, whichever is greater, or

'(C) both such actios.

It shall be an affirmative defense in my action brought under this paragraph that the
defendant has established and implemented, with due care, reasonable practices and
procedures to effectively prevent (eiepbone solicitations in violation of the regulations
prescribed under this subsection. If the court finds that the defendant willfully or
knowingly violated the regulations preseribed under this subsection,the court may, in its.
discretion, increase the amount of the award to an amount egual to not more than 3times
the mount available under subparsgraph (B) of this paragraph.

"(6)RELATION TO SUBSECTION (B)- The provisions of this subsection shall not be
construed to permit a communication prohibited by subsation (b).

*(d) Technical and Procedural Standards-
'(1)PROHIBITION- It shall be unlawful for my person within the United States--

'(A) to initiate any communication using a telephone facsimile machine, or to
make any telephone call using any automatic telephone dialiag system, that does
not comply wiith the technical md procedural standards prescribed under this
subsection, or to use any telephone facsimile machine or automatic telephone
dialing system in a manner that does not comply Wit such standards; or

"(B) to use a computer or other slecironic device to send any message via a
telephone facsimile machine unjess such person clearly marks, in a margin at the
top or boftom of each wansmitted page of the message or on the first page of the
transmission, the date and time it IS sent and an identification of the business. other
entity, or individual rending the message and the telephone number of the sending
machine or of such business, other entity, or individual.

'(2) TELEPHONE FACSIMILEMACHINES-The Commission shall revise the
regulations setting technical and procedural standards for telephone facsimile machines
to rquire that any such machine which is manufactured after one year after the date of
enactment of this section clearly marks, in a margin at the top or bonom of each



