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Richard 5. Whin  
Director6enior Covnrel 
InterneVData Law and Policy 
Law and Public Policy 

1133 19th Street, NW 
Washington. DC 20036 

EX PARTE 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12" Street, S.W. 
Suite TW-A325 
Washington, D.C. 20554 

Re: Ex Parte Letter in CC Docket No. 02-33; CC Docket No. 01-338; CC 
Docket No. 01-337; CC Docket No. 98-147; CC Docket No. 98-10; 
CC Docket No. 96-98; CC Docket No. 95-20; CS Docket No. 02-52; 
GN Docket No. 00-185 

Dear Ms. Dortch: 

On May 20, 2002, Vint Cerf of WorldCom, Inc. delivered the attached letter to 
Chairman Michael Powell, with copies delivered to Commissioner Michael Copps, 
Commissioner Kathleen Abernathy. and Commissioner Kevin Martin, and their 
wireline competition staff. 

Pursuant to Section 1.106(b)(l) of the Commission's Rules, two copies of this letter 
are being provided to you for inclusion in each of the dockets of the above- 
referenced proceedings. 

Richard S. Whitt 
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May 20.2002 

The Honorable Michael Powell 
Chairman 
Federal Communications Commission 
445 12'" Street, S.W. 
Washington, D.C. 20554 

Dear Chairman Powell. 

I have watched with considerable interest as the FCC and Department of Commerce grapple with the daunting 
policy challenges associated with the deployment of broadband services. Having devoted much of my career IO 
the creation and evolution of the Internet. I thought it might be potentially useful to you and Secretary Evans if I 
outlined my personal vision for the future of high-speed Internet access and my growing concern over proposed 
changes in public policies regarding broadband deployment. The more comprehensive attached letter to both of 
you attempts to do just that. 

As you move forward with various FCC rulemaking proceedings. I hope you will take these thoughts into 
consideration. It is my sincere hope that under your Chairmanship the FCC will ensure that the Internet remains 
openly accessible and continues to flourish. 

My letter makes the following central points: 

The policy direction suggested in particular by the broadband "framework" 
profoundly negative impacl on the Internet. and the availability of the high-capacity telecommunications 
connections so necessan to ils current and future openness and competitive nature. 

could have a 

The notion that open. nondiscriminatory telecommunications platforms no longer serve the public 
interest when they are used to provide so-called "broadband" services is mistaken. Preventing 
competitive telephone companies from leasing elements of the incumbent carriers' networks at cost- 
based rates to provide competing services, and barring Internet service providers from utilizing the 
underlying telecommunications services necessary to serve consumers. could deny competitors the very 
capabilities they need to survive. let alone flourish. in the market. Such an approach would effectively 
wall off the local telephone network from competitive entry and eviscerate any chance of fostering 
competition and innovation in these interrelated worlds. 

Contrary to the assumptions of some. "broadband" is no different than "narrowband'' in terms of being a 
bottleneck on-ramp to the Internet that requires appropriate regulation in order to protect consumers and 
businesses from monopoly abuses. Also, the belief that extension of fiber further into the network 
somehow creates a wholly new network that should be closed off to competitors is equally without 
merit. 
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The concept of “intermodal” competition, like many appealing notions. appears profound on the surface. 
but quickly loses credibility upon closer inspection. Potential modalities -such as satellite and fixed 
wireless systems - offer the future promise of niche services in the broadband market but lack the 
technical characteristics that would enable them to offer a viable third or fourth alternative to DSL and 
cable modems. 

There is no possible justification for effectively closing competitors‘ access to the local telephone 
network and effectively terminating the robust “intramodal“ competition that competitive carriers seek to 
bring to the market. The residential broadband market is at best a telcoicable duopoly, while the vast 
majority of American businesses continue to rely solely on the incumbent local telephone network. 
Open access to all transmission media is the only way to guarantee that every ISP can reach every 
possible subscriber by every means available. 

The notion that the local telephone companies need any additional incentives to deploy broadband 
services is especially puzzling. All competitive enterprises know that competition is its own incentive, 
and no company can afford to sit on the sidelines and watch its competitors take the market. To the 
extent the ILECs believe they can choose to do so. of course. i t  is yet another sign that they have market 
power in providing broadband services. Further. as the Supreme Coun just held, the TELRIC standard 
provides ample compensation to the ILECs for CLECs’ use of their facilities. Of course, the 
fundamental observation is that there is no lack of broadband deployment in the United States; the only 
cogent public policy issue concerns the competitive deploymenr of broadband facilities. 

In closing, there appears to be no viable reason to step back from the requirements of the Act, the FCC’s own 
pro-competitive legacy, and the pro-competitive economic policies of the Bush Administration, to embrace a 
future where. at best. consumers can only receive what unregulated monopolies and/or duopolies are willing to 
give them. Certainly such a retrograde step would not be consistent with my own personal vision. 

I hope that you might find these thoughts useful as you undertake your policy deliberations. Please do not 
hesitate to let me know if funher discussion seems merited. 

Sincerely. 

Vinr erf 
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The Honorable Donald Evans 
Secretar) 
United Srates Depanment of Commerce 
1401 Constitution Avenue. h' .U'.  
Washington, D.C. 20730 

The Honorable Michael Powell 
Chairman 
Federal Communications Commission 
345 I ?Ih Street. S.W. 
Washington. D.C. 20553 

Dear Secretan Evans and Chairman Powell: 

1 am UTiting you both today out of a desire to assist in your deliberations regarding proposed changes in t h s  
nation's public policies governing the  deplo)rment and use of so-called "broadband'' telecommunications 
technologies. As the Depanment of Commerce considers adopting a national broadband policy. the Federal 
Communications Commission has embarked on a number of rulemaking proceedings pertaining to broadband 
deployment. From my perspective. the Commission appears poised to take cenain steps which could undo 
much of the pro-competitive promise of the Telecommunications Act of 1996. and consign American 
consumers to a broadband future controlled by the dominant telephone and cable bottlenecks. As I explain 
brlou. I believe strongly that U.S. policymAers should heed important historical lessons about the rise and 
success of the Internet. and ensure that competitors and consumers alike have access to the still-developing 
broadband world through open. nondiscriminatory telecommunications platforms. 

Over thc course of t\ventv-five years of working with the Department of Commerce and the FCC, my experienc 
has proven that regardless of the issue. both agencies have stood steadfastly for a vision of public policy that 
fosters robust competition and innovation in all Internet and telecommunications-related markets. Over the pas 
few months I have engaged in  especially helpful meetings on a number of issues with Assistant Secretary Nanc! 
Victory. 1 was particularly honored to be included as a participant in  her broadband "roundtable" last October. 
which served as a precursor to the broadband deployment proceeding initialed by NTlA in November. I also 
was honored to address the Commission this past Februap as pan of the Chairman's "Distinguished Lecture" 
series. and to have the opportunity to meet and talk with Chairman Powell. 

Today. I want to offer you my view of key elements of broadband policy. and convey my concerned 
obsenations about several broadband-related regulaton. proceedings now underway at the FCC. In my view, 
the policy direction suggested by these proceedings could have a profoundly negative impact on the Internet, 
and the availability of the high-capacity  telecommunication^ connections so necessary to its current and h ture  
openness and competitive nature. I believe the FCC direction is paradoxically self-inconsistent and at odds wit 
the pro-competition philosophy of the Administration in general. 
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As both of you may know. I have a long histop of involvement in the initiation and growth of the "network of 
networks" we now call the Internet. I derived great satisfaction as an engineer in the mid-1970s from my 
collaboration with Bob Kahn on the development of a suite of networking protocols. the Transmission Control 
Protocol and Internet Protocol ("TCPIIP"). The IP protocol in panicular proved to be a remarkably potent 
realization of a multi-network open architecture. By its v e n  design. the protocol was intended IO be ubiquitous 
and open to all types of applications. c q i n g  all kinds of content. o\.er all forms of transmission technolog!. b! 
all sorts of service providers. Over the inrenming years scores of prorocols have been layered on top of IP and 
its adjunct protocol. TCP -- from the Domain Name System (DNS) protocols to the World Wide Web protocol.c 
(notably HTTP) -- but the role of IP as the open standard transcending technologies and modalities remains. 

Of course. merely inventing a particular protocol for deli\,ering bits of information from one end of the count? 
to another does not guarantee thar one can create applications. services. and content that are able to actually 
utilize this delivery system. Although the 1P protocol has allowed the creation of open. interconnected 
networks. in reality the networks can only be as open as the various conduits used to reach them. It is here, at 
the "edge" of these otherwise-open networks. where the dictates of public policy can have such a profound 
impact. In this regard. the FCC first helped set the stage for small pieces of protocol to leap from blackboards 
and laboratories into the vibrant marketplace. 

The FCC has a long and distinguished legacy of suppon for non-regulation of information services generally 
and the Internet in particular. Pan of this legacy entails embracing the straightforward concept that all provider 
of information services. content. and applications have an equal right to use the local telephone network to reac 
their customers. This policy of nondiscriminaton treatment was established back in the late 1970s in the SO- 

called Computer Inquin. proceedings. and the resultiny rules governing hov. the telephone companies must 
unbundle and offer their basic transmission services to unregulated enhanced service providers ("ESPs") on thr 
same rates. terms. and conditions that they offer such basic services to themselves. These Computer Inquiry 
interconnection and unbundling rules have been in  place for nearly a quarter century now. and have had a 
profoundly positive and far-reaching impact on this countr\'s economic and social landscape. In panicular. 
literally thousands of players were free io unleash their creative. innovative. and inspired product and service 
ideas in the competitive infomation services marketplace. without artificial barriers erected by the local 
telephone companies. I am firmly convinced that the Commission's foresight in this area contributed strongly 
towards the commercial introduction. rise. and incredible success of the Internet. 

The 1996 Act built on this regulator\ legacy in the information services area (as well as the long distance and 
equipment markets). by mandaring that the local telephone network monopolies be broken open once and for a 
Through the establishment of various pro-competitive requirements. such as interconnection. unbundling. 
collocalion. and resale. Congress s o y h i  IO give would-be cornpeiiiors [he tools they would need IO pry open a 
market that had never seen the light of cornpetition ( in  that vein. i t  is especially gratifying that the U.S. Supren 
Court last week reaffirmed the FCC's "TELRIC" (Total Element Long Run Incremental Cost) standard as full: 
consistent with the Telecommunications Act). Indeed. the I996 Act essentially mirrored the FCC's conclusioi 
in the Computer Inquirv proceedings: access to monopoly-controlled facilities must be provided so that non- 
monopolies may compete. While we still are a long way from significant competition in  the local market. the 
tools are available - if the regulators are prepared to act on this mandate. 
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Unfortunately, I am beginning to see troubling signs that the FCC's pro-competitive legac!.. and the resulting 
benefits to American consumers and businesses. may be in serious jeopard!. Over the past few months. the 
FCC has initiated several interrelated rulemaking proceedings that appear to have at their core the single-minded 
but misraken notion that open, nondiscriminatory telecommunications platforms no longer serve the public 
interest when they are used to provide so-called "broadband" senices.  In particular. the Commission has 
suggested an intention to prevent competitive telephone companies ("CLECs") from leasing elements of the 
incumbent telephone companies' ("ILECs") networks I O  provide competing senices. c o n t r w  to the dictates of 
the Telecommunications Act. Moreover. the Cornmission has suggested that its longstanding Computer Inquir\ 
rules -- which allow Internet service providers (ISPs") to utilize the underlying telecommunications services 
necessary to serve consumers -- no longer are necessap in a broadband world. In other words. the FCC appears 
determined to deny CLECs and lSPs the v e p  capabilities they need to suni \ ,e .  let alone flourish. in the market. 
Together the proposals. if adopted. ivould effectively wall off the local telephone network from competitive 
e n t y  and eviscerate any chance of fostering cornpetition and innovation in  these interrelated worlds. 

As far as 1 can discern. the Commission appears to premise its suggested approach on a few key mistaken 
"factual" assumptions: ( I  ) "broadband" is a different son of animal from "narrowband:" (2) robust "internodal' 
competition exists or soon will exist between different facilities-based pro\,iders of broadband services: and ( 3 )  
the incumbent local phone companies in particular require additional incentii'es to deploy Digital Subscriber 
Line ("DSL")-based broadband services. From this engineer's perspective. none of these assumptions have an) 
merit. 

First. my engineering training and instincts chafe at the notion that something we choose to call "broadband" is 
something wholly separate and apart from narrowband or. indeed. from the underlying network that supports it. 
In the context of the local telephone network. DSL technology is merely the latest in a continuing stream of 
incremental improvemenrs I O  !he use of the exisring telephone network. DSL constitutes a group of copper- 
based technologies that encompasses a family of related protocols. all of which collectively have one job: 
transmitting information over existing copper local loops. DSL technologies can do this job  at higher bit rates 
than more traditional "dial-up'. modems. but there is little else to distinguish them. Moreover. this transmissior 
path should not in any way be confused with one of the more common applications of DSL: Internet access. 
While DSL essentially is an "edge" technology that can be and is used to reach the Internet. DSL is not in any 
wa! equivalent to the Internet. Building an anticompetitive telecommunications policy around the ordinary 
capabilities of DSL. and one of its many applications. makes no sense to me. Also. the notion that extension of 
fiber further into the network somehon creates a wholl!, ne\\ network that should be closed off to  competitors i 
equally without merit. 

This obsemaiion is panjcularly crucial in the conrexi of neM "lasr mile" access fechnologies such as Gipbj t  
Ethernet ("GE"). There are two important facts to keep in mind about GE as a means of accessing data 
netuorks: ( I )  i t  is a thousand times faster than the best cable modem or DSL services. and (2)  it is symmetric, 
meaning i t  can deliver data at these same speeds in both directions. These are vital differences from currently 
available high-speed access technologies that tend to be asymmetric. typicall! supporting higher delivery speed 
towards subscribers and slower ones from them. The significant point. of course, is that all of these various 
"competing" services are delivered on monopoly-controlled channels. 
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Second, the concept of "intermodal" competition. like many appealing notions. appears profound on the surface. 
but quickly loses credibilip upon closer inspection. Physics gets in the way of the supposed competition. I t  is 
true that the phone companies and cable companies compete toda?. in  man!. places to provide high-speed. 
asymmetric Internet access to residential customers. However. this competition is not ubiquitous. Even with 
comparatively wider coverase. DSL is still not available 10 many consumers because of distance from their 
central offices. while some cable providers may not have invested in the requisite hybrid fibericoax technolop 
to provide cable modem senice.  

Moreover, other potential modalities - such as satellite and fixed nireless systems - lack the technical 
characteristics that would enable them to offer a viable third or fourth alternative to these near-ubiquitous 
modalities. I n  particular. satellite-based broadband service ( 1  ) is only available by line-of-sight. (2) is 
vulnerable to precipitation effects and latency problems. ( 3 )  utilizes expensive or inefficient technology 
(including either costly two-\va! dishes or separate telephone "dial-up" return). and (4) typically yields lower 
quality and bandwidth. Fixed u.ireless service (such as  MMDS) possesses many of the same technical 
drawbacks as satellite senice. as well as the additional factors of the limited availability of spectrum and shared 
spectral bands. In short. while these technologies offer the promise of niche services in the broadband market, 
neither comes close to the widespread reach of the local telephone networks and cable networks. 

At best. the residential broadband market is a duopoly-and in  the worst case. consumers have only one choice 
or. in poorly served areas. no choice at all. This circumstance seems hardly likely to result in driving the 
benefits of lower prices and innovative service offerings that would come from a more thoroughly competitive 
market. Indeed. the Consumer Federation of America recently released a detailed report exposing the myth of 
intermodal cornpetition in the residential high-speed Internet marker. and demonstrating the negative 
consequences to consumers of a cableitelco duopoly. In addition. cable systems generally do not serve 
businesses. so the vast majorit! of American businesses continue to rely solely on the incumbent local telephone 
network. In my view. then. there is no possible Justification for effectively closing competitors' access to this 
network that would result in termination of the robust "intramodal" competition that CLECs seek to bring to the 
marker. Indeed. 1 am persuaded that open access to oll transmission media is the only way to guarantee that 
ever) ISP can reach ever) possible subscriber by every means available. Of course, open access does not mean 
free access. The suppliers of the alternative transmission media should be fairly compensated for providing such 
access. as required by the Telecommunications Act. As the Supreme Coun held last week. the TELRlC 
standard provides ample compensation to the ILECs for CLECs' use of their facilities. 

Third. 1 am genuinely puzzled by the notion that the local telephone companies need any additional incentives tc 
deploy broadband services. To begin with. as all competitive enterprises know well, competition is its own 

remaining CLECs. to provide broadband services to American consumers. In  such an environment, no cornpan! 
car afford to sit on the sidelines and watch its competitors take the marker. To the extent the ILECs believe 
they can choose to do so. of course. i i  is yet another sign that they have market power in providing broadband 
services. 

incemive. The local lelephone companies claim they are batrling liercel!. with the cable companies, and the feu. 
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In addition, the ILECs’ argument that they are not adequately compensated for pro\iding wholesale broadband 
functionalities, which in turn fails to stimulate facilities-based investment by both ILECs and CLECs. does not 
bear close scrutiny. No less an authority than the Supreme Coun concluded that the ILECs’ “lack of incentives“ 
argument “founders on fact.” Among orher things. [he TELRIC standard includes direct and overhead costs. 
depreciation expense. and risk-adjusted cost of capital. As Justice Sourer observed. “TELRIC rates leave plent!. 
of room for differences in the appropriate depreciation rates and risk-adjusted capital costs depending on the 
nature and technology of the specific element to be priced.” The Coun ultimately determined that ii is 
reasonable to prefer TELRlC over “alternarive fixed-cost schemes [ha[ preserve home-field advantages for the 
incumbents.” 

More fundamentally. however. there i s  no lack of broadband deplovment. As Assistant Secretary Victon. 
Under Secretary Bond. and FCC officials uniforml>. have anested in recent months. broadband deplo)ment in 
this country is robust. Current figures from numerous studies demonstrate that between 70 to 85 percent of all 
Americans have ready access to some broadband services. I f  their claims to shareholders and Wall Street are 
any indication. the 1LECs certainly show no signs of slowing deployment. especially as a result of complying 
with the Act. Any public polic!. issue pertaining to broadband should focus on the comparatively low take-rates 
(somewhere around I O  percent of American consumers). Excessive pricing by the two dominant providers. and 
a lack of compelling consumer applications. are market realities that cannot be blamed on pro-competitive 
regulation. 

Thus. there appears to be no viable reason for the FCC to step back from the requirements of the Act. its own 
pro-competitive legacy. and the pro-competitive economic policies of the Bush Administration. to embrace a 
future where, at best. consumers can only recei\re what unregulated monopolies and/or duopolies are willing to 
give them. Certainly such a retrograde srep would not be consisrenr wirh my own personal vision. I am well 
aware that some may not share my conviction that consumers are best served by open platforms spread across 
many competing modalities. Nonetheless. should the United States Government decide that it does not have the 
will or inclination to require that one of the two dominant modalities -- cable -- create an open platform, i t  
should not lack the wisdom to ensure that the one remaining platform -- telephony -- remains open to all. In 
fact. as I have suggested above. the openly accessible platform of all modalities is the heart and soul of the 
Internet. and was Congress‘ intention for the local telecom market when i t  adopted the Telecommunications 
Act. 

1 thank both of you for your attention to this most important public policy matter. I look forward to the 
opportunity to discuss with you and your staff the conslructive ways in which the U S .  Government can help 
promote and defend competition and innovation within the telecommunications networks residing at the “edge” 
of the dynamic -- and open -- Internei. 

Sincerely. 
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lnlroduction 

My intention here is 10 discuss my views on broadband 
policy. 1 wrote a letter recenrly 10 the Secrelary of Commerce, 
Donald Evans. and to the Chairman of the Federal 
Communications Commission (FCC). Michael Powell. 
expressing grave concern over the comperirive regulatory 
structure rhat is operating or. in effect. nor operating well here 
in the United States. We know that there are myriad ways to 
deliver broadband services to our customers. There are digital 
subscribcr lines (DSLs) of various types: inregrated services 
digital network DSL (IDSL). asymmetric DSL (ADSL). very- 
high4ata rate DSL (VDSL). symmetric DSL (SDSL), and so 
on. You can use hybrid fiberlcoax (HFC). which the cable 
companies supply. You can ube digital satellite. both one-way 
and rwo-way. You can use microwave multipoinr dislnburton 
cysrems (MMDSsl: you can use fiber rings: and you can use 
vanous fiber access circuils running synchronous optical 
neiwork (SONET) or sometimes just optical addldrop 
multiplexers (OADMs). You can use point-lo-point optical 
laser links. And then there are some newer delivery means thar 
are under developmenr. such as ultra wideband (UWB) and 
digital signaling over power lines. which to my understanding 
has not been very successful m Ihe United Slates because ofrhe 
way in which our power distnbution system works so that the 
signals go through rransfomer boxes and are filtered out. I 
have heard that digital signaling might work better i n  Europe. 
but 1 don'r know enough about power engineering to be very 
rhoughrful about how exacrly that would work out. Some 
people have the idea that you can drop rhe signal off before it 
gets io rhe rransfomer. and then use some type of radio link or 
orher mechanism for reaching a residence. Then, there are 
some other broadband servtces that are more like science 
fiction, such as ion transmission, or sub-space mnsmjssjon for 
you Srar Trek fans. or maybe even neutnno Vansmlssjon. Now 
don't laugh. bur when I was with the U.S.  Department of 
Defense.s Advanced Research Prolecis Agency (DARPA) in 
the 1970s. I received a serious proposal from someone who 
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uanted to transmit ubinp neutnnoh through the Eanh. He said 
that thew would he no prnhlem because there would be no 
interference-you couldn't stop i t :  11 could go thmufh 250 
million mles of lead; and the neutrino would penrtraie ujith nn 
trouble at al l .  Ofcourse. rhai mean? that 11 doesn't inmract uith 
anythin:! v r w  well. which means ihai the transcrtver 17 n hit of 
a problem You would need a cubic mile of seauuter in order 
III deiecr the possible interaction of a neutrino w t h  a sodium 
atom. a\  wel l  as a fairly hairy detector. Nou. perhaps [hi, 
would he poruhle in a submarine. but then the other problem 
uould be the source-thc onl) place that can prnduce 
ncutrinoi in the quantiiy that w'ould he requlred IS Batavia 
National Lahorarory Also. you could noi alrn rhe srream very 
well .  as d neutrino could only go through the Eanh directly to 

one place. Thus. i l  uili an interesting idea for luu-handuldih 
ci~mmunication thai DARPA did not fund. 

Asymmern and Synmetn  
One imponani thing about most ofthe broadband dclivery 

options that I listed I< lhai they tend lo he acymmetric in their 
~mplrmentations-that 15. ynerally you can receive a i  hi:her 
data rare\ than you can \end. However. there are c a m  in 
bhich that isn'i true-SDSL. digital s i p a l  (DS)-I. nprical 
carner t0C1-3. fiber link,, and Gigabit Ethernet are 311 

exaniples 01 mnre symmetic communicatlons. and I wuuld 
ergur ih;it syrnmety may turn out to be a very lmpnnanr key 
11, unlochms the uulir? ot broadband communicariun. 
H o u ~ a e r .  todab asymmetry i s  acceprable bccau\e. lor al l  
prdctical purpose,. most applicorions on the Nei involve 
pull ing wbiianual umtiunt\  of !nformotlon In and noi pwhtng 
ar much m ~ i  Even wiih respect tn e-ma~l. you are commtinly 
pulling a f i le o r  an e-mai l  with 3 big aiiachntent. but you don't 
srnd as inany il\ y u  recrivc So asymmetry 1s prohably okay. 
hut thrrr I\ an inm! .~sroclated with these a\?mmeinc 
\er\ice\-the irony hring that you can he sitting on a high- 
speed cahle mudem and your fnend could be on rl high-speed 
cahle modem. each of you capable ofreceivmg a megahit per 
second. yei neither of you ic capable of generating anything 
cirmparable to that So. the high-qual~iy video thai each of you 
receiYe w e r  the Internet v ia  the cable modem works fine 
inbound hut yei neither of you can transmlt i r  outbound-so 
much lor videnconferencing via h e  Net. So 11 seems io me thai 
<ymmeiy i s  needrd In those ca\en in which hoth pantes need 
10 be able in generate and receiw at high bandwidth. 

Comnperitioii 
However. the most imponaiit mes\Jge thai I a m  tryin: to  

delit'er to Secretary E\snh and 10 Chairnun Poucll. 2nd nou 

tn you. IS that there technolopi?s are effectivsl? not cnmpetms 
with each other. You hear B great deal ahoui comprtiiivr m e r -  
modal services-the theory heing that MMDS. SBICIIIIC. DSL. 
and cable are all competing with each other Well. leis tahe 
this apart They are indeed technolapically comperitivr 
because they are different way< of delivering hroadhmd 
service. bur whether they efiecti\ 'el? compete i* another <tor\ 
Suppore. lor example. that no! all  submihers arc able to 

receive a11 of these differenr services. For instance. i f  yiiu 
happen to be too far away lrom rhe ceniral office (COI. you 
cannot get DSL-at least not at any reasonable data rate. And 
a great many of my friends in the cominunications industry. 
who happen to l i v e  in  rhe suburbs. complain bitterly aboui the 
fact that they are more than I8.000 feet away trom the CO and 
can't gel reasonable DSL. In other cases, you can't per cablc- 
modem Fervice. and i t s  not because there's a technical 
problem-it's because the cahle company hasn't invested in 
HFC. I f  you wani MMDS serwce. but you l ive  at the bottom of 
a hil l  and are surrounded by trees (causng a foliage problem 
during the spring and summer). or i l  you l ive in a highly dense 
urban environment and are rrying to aim an antenna to look a1 
a saiellite. then you may very likely have difficulty receiving 
MMDS ben'ice or Sdtellik service. unless you can pet risers to 

fo up ro the top of your building So. there are a variery of 

reasons n'hy you may no1 have a c c c s  to all ofthe compering 
technoloyes. and that means that you don't have a choice. 

Proffered Solution 
My riew I S  ihat there.\ a smiple equalion to solve the 

problem: I f  you can't :et inter-modal competition to work for 
'I variety of technical and ec~nomic r e a x m .  then put the 
coinpetition in the medium so that the medium i s  open for 
acce\s to  a l l  ofthe Internet service provider, IISPs). and so 
that every ISP ha5 accesb to every c u w m e r .  Now, of course 
i t ' s  noi tree competition 11 one happens to own the physical 
resource--and by the way. a l l  01 those resources tend ro he 
monopolic\. r i ~ h t ?  Thrre i\ only one p!, Ih3t owns the twisted 
pair: there i s  only one guy that ownc rhe cuax14 cable: there i s  

nnly one guy that has the frequency allocauon: and those arc 
monopoly servicei. 1 am not sugfesong that they should give 

[hose away for tree io [he ISPs. bur rather rhar the lSPs should 
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be able to buy access IO those underlyinp rransmission systems 
and iherefore give rhe customer, complere choice of which ISP 
should serve them. regardless of which medium IC being used 
10 carry the rransmission. So i t  seems io me very fundamental 
rhar i f  we wan1 cornpeiiiion io s e w  us as rr ha\ so well in the 
interexchange husmess. then we need lo upen up the 
uansmtssion media to make them accessible 

In 1981 AT&T brake irself up into a core inierexchange 
carrier i l X C i  and a regional Bell aperaung company (RBOCi. 
One of the terms b a t  MCI  used ar rhai rime wa5 .'equal 
a c c e d  They wanred anyone to be ahlr LO dial "I." to get 
access 10 an IXC. regardless of which one i t  was. I suggest rhat 
i t  i i  wonh rhinbng about the same model for broadband 
iervxet-the model where everyone has a choice as tn which 
ISP i h  going io serve them repardless of which medium is used 
lo send and receive the Intemer packers. Unfonunately, 1 nm 
beginnin: LO see rroubling sign, rhat the FCC's pro-competirive 
legacy and rhe resulting benefits to Amencan consumers and 
busineshes may he in seriousjeopardy. During rhe pasr few 
months. the FCC has initiared several inter-related rule-m&np 
proceedings thar appear. a i  their core. io embody the single- 
minded hut mi\raken notion that open nondiscnminator) 
relecwnmunications platforms no longer serve the public 
inrerest when the) are used io provide so-called broadband 
sr rv ices.  Preventing the leasing of elements of the incumbent 
carrier networks. ar cosi-ba,ed pnce rale. to provide competing 
\ervices. and hamng 1SPs from utilizing the underlying 
lelecommun~carii~n serrices necessary to serve consumers. 
could den) unmpeutors the very capabilities rhai the! need io 

wrvi\ 'e. lei alone tlourish m the mukel.  Such an approach 
would ellectivrl) wall off the local ielephone companies from 
comperirive entry and. at this rare. any chancr of losicring 
compeiition and inno!'31111n in thew mer-relaied worlds 

Corrclusion 
Now. I d o  recognize thar therc i s  much debate on [his 

wblect. But I would urge you IO give serious rhoughr 111 a 
regime in  which the IXCs or rhc lSPn do pay and compensate 
rhr holderr of broadband services-not just the incumbenr 
local-exchange carriers IILECs). hut a h  the other\. for access 
m rhrir facilities on a reasonable basis. When II is an 
unreaumable hasLs-that is. when you are charged more lor 
wholesale accers than i' charged to rerail customers-then you 
do not have a reasonable bustness proposition. and you do not 
Imte r  compeiirion. Thc landscap IS liirered with the bodies of 
hroadhand DSL r e d l e i s  thar were unable lo ohrain reasonable 

Broadband Poiicyand Deliver, O ~ f m x  

PCCCSI IO rwisicd pair in .I iinirl! niannrr and at rrawnablr. 
pnces In order to conduct bus~nec* Thl\ 1, nor t o  

had petfect busineri mudel\ or that thrlr model\ urrr crecuted 
perlectl) Bur I do thmh t h d i  the d!m: ,111 d t h a i  breed o1 
buzinev i i  a sidr effect 01 not hdi in: e f l cc t i v r  ilcccs' io ihr 
iaci l i r ies. 

rhsi ihc! 

Addetidiitii: liirrrrier-Etinbled.. . Wine Cork.p:J 
Nou. having discused regulaior) iwues. I would lihr i o  

rh i f i  into one other mode. I unnt I C )  talk ahoui an Internel- 
enabled wine cork. Now yuu understand ihar there 1% a high 
probabilirv of the Inremer enahlin: almosr everything. uhich IS 

P sidr effect of all the hardware that IS heing built rhar uses the 
Inremer protocols. So. once you build the hardware as wch. i t  

shnnks down in  size. gel\ lesb and leu* expensive. and run\ 
faster. which ic a wonderful ride effect of Moore'\ Law. Su. I 
was rhinhng the other day. what would happen if we could 
Internei-enable a wine cork" Well. let's imagine what would 
happen i f  you were to haw a pacvve memory running all 01 
rhe prorocols+ven a passive memor) in a wine cork could he 
preity meresring. Becauw when you hortle rhc wine. you 
could record. in that memory. where ihc wine was bottled, ai 
whar time. at what remperarurr and hurntdirv botile was stored. 
maybe e \en  the locarion of merchants through whose hand\ i t  
mny have passed And when you finally uncork the wine. i f  it 
is no1 wry good. you miphr he able t u  refcr Io rhr cork to find 
our what it was thai went wrong dunnp rhe course o f  
productiun and handling 

So 11 seems 10 me rho1 notmn) such a) these of the Internet 
enabling things that you wouldn't normally rhink ot as being 
Inrernei-enabled mighr open up home inieresring possibilities 
lor neu producri and )crvLce\. not the lea\t of  which may he 
monitorinp your wine c d I e c ~ ~ n n .  And I I y w  are like me. and 
you have a tew thousand bottle\ ot wine and travel a lot. then 
you ma) b e y  well be worryin: about whar i s  happening hack 
at the wine v e l l a r 4 i d  rhr electricity po  off ... haa rhe wine 
cmler suddenly turned mro P healer" So IDT me. anywaya. this 
would be a very important drvrlopmrnt. One nfthe reason, 
that I broached something like thir I\ that I opened up P boule 
of Kendall Jackson Chardonna) jusr la\ t  wed .  and sramped on 
the cork I had pulled wa.i wwu.k,.com Now to be fair. i t  also 
\aid 1-800 something e l x .  bur [hey are clearly t y ing  to cover 
both sides. and 50 I can rc l l  you rruthlully rhar even the wine 
indusiry IS slaninf lo norice rhai maybe ihe Interne1 ha> 
wmething tor [hem a\  well 
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