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In the Matter of )
         )

National Exchange Carrier Association, Inc. ) RM-10603
Petition to Amend Section 69.104 of the          )
Commission�s Rules )

        

REPLY COMMENTS OF TDS TELECOMMUNICATIONS CORPORATION

TDS Telecommunications Corporation (TDS Telecom), on behalf of its 111 incumbent

local exchange carriers (ILECS), submits these reply comments in support of the National

Exchange Carrier Association (NECA) petition for rulemaking.  The NECA petition for

rulemaking asks the Commission to amend Section 69.104 of its rules, the section that

determines the application of End User Common Line (EUCL) charges, (also known as

�Subscriber Line Charges� or �SLCs�).  NECA asks the Commission to open a rulemaking

proceeding looking towards amending Section 69.104 to permit an ILEC to apply no more than

five EUCLs to a customer-ordered exchange access service. This service is provisioned by using

a digital, high capacity T-1 or DS-1 (1.544 Mbps.) facility and terminates in channelized

equipment provided by the end user customer, in the same manner as primary rate interface

(PRI) Integrated Services Digital Network (ISDN) services.  Accordingly, it should receive the

same treatment as PRI ISDN for purposes of assessing end user common line (EUCL or SLC)

charges.
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AT&T Corp. (AT&T) is concerned with the possible shift of revenue from end user

charges to access charges or support mechanisms.  The FCC's  MAG Order1 requires

implementation of the phase-out of the common line access charge on July 1, 2003, when the

SLC caps reach their maximum level. This phase-out will reduce the common line charge

applied to interstate access to zero.

TDS Telecom agrees with AT&T that the costs incurred in providing service should be

born by the cost-causer.  This is precisely the point of NECA�s petition.  A customer with DTS is

required to pay a disproportionate amount of EUCL charges compared to the cost incurred by the

facility providing DTS.  A customer served by 24 individual loops incurs more facility costs than

a customer served by one or two loops.  Therefore, following the principle of recovering the cost

from the cost-causer, a customer that is served by DTS should be assessed a lesser number of

EUCLs than a customer served by 24 individual loops.

AT&T comments that cost support was not provided in the NECA petition.  Integrated

Services Digital Network Primary (ISDN PRI) and DTS both use a 1.544 megabit bandwidth

loop facility between the serving wire center and the customer premise. In the MAG order, the

Commission amended the rules to authorize the application of five EUCLs to ISDN PRI service.

ALLTEL, NCTA, OPASTCO, TDS and USTA have all commented that DTS uses the same loop

facilities as ISDN PRI.  The cost recovery method provided for ISDN PRI should also apply to

DTS.  Since NECA simply requests that the Commission open a rulemaking, the notion that

                                                          
1 Multi-Association Group (MAG) Plan for Regulation of Interstate Services of Non-Price Cap
Incumbent Local Exchange Carriers and Interexchange Carriers, CC Docket no. 00-256,
Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Access Charge Reform
for Incumbent Local Exchange Carriers Subject to Rate of Return Regulation, CC Docket No.
98-77, Prescribing the Authorized Rate of Return for Interstate Services of Local Exchange
Carriers, CC Docket no. 98-166, Second Report and Order and Further Notice of Proposed
Rulemaking in CC Docket No. 00-256, Fifteenth Report and Order in CC Docket No. 96-45, and
Order  in CC Docket Nos. 98-77 and 98-166, 16 FCC Rcd 19613 (2001) (MAG Order).
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there is not enough cost support is out of place.  The Commission can and should reasonably rely

on its decision in the MAG order and open a proceeding to end the disparate treatment of

functionally equivalent services.

TDS Telecom believes that the inequity in the number of EUCLs assessed to a customer

served by DTS versus ISDN should be eliminated, and no more than five EUCLs should be

applied to either ISDN PRI or DTS.  Equitable treatment of the two services will more closely

match the EUCL revenues assessed to a service to the cost incurred by the service.

TDS TELECOMMUNICATIONS CORPORATION

By:  /s/Margot Smiley Humphrey
           Margot Smiley Humphrey

HOLLAND & KNIGHT LLP
2099 Pennsylvania Ave., NW
Suite 100
Washington, D.C.  20036
(202)  457-5915

December 16, 2002
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CERTIFICATE OF SERVICE

I, Vicki Redman, employee of Holland & Knight LLP, 2099 Pennsylvania Avenue, Suite
100, Washington, D.C.  20006, do hereby certify that a copy of the foregoing Reply Comments
Of TDS Telecommunications Corporation was served on this 16th day of December, 2002, via
hand delivery or via U.S. mail, to the following parties:

Richard A. Askoff, Esq. *Qualex International
National Exchange Carrier Portals II, 445 12th Street S.W.
Association, Inc. CY-B402, Washington, D.C. 20554
80 South Jefferson Road
Whippany, New Jersey  07981

*Pricing Policy Division Jeffrey W. Smith
Wireline Competition Bureau OPASTCO
445 12th Street, S.W. 21 Dupont Circle, NW - - Suite 700
Washington, D.C. 20554 Washington, D.C.  20036
Attn: Jeremy D. Marcus

L. Marie Guillory David C. Bartlett
National Telecommunications ALLTEL Communications, Inc.
  Cooperative Association 601 Pennsylvania Ave., N.W.
4121 Wilson Blvd., 10th Floor Suite 720
Arlington, Virginia  22203 Washington, D.C.  20004

Robin E. Tuttle Stuart Polikoff
United States Telecom Association OPASTCO
1401 H Street, N.W. 21 Dupont Circle, N.W.
Suite 600 Suite 700
Washington, D.C.  20005 Washington, D.C.  20036

___________________________
/s/Vicki Redman

*Via Hand Delivery
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