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Americatel Petition for Declaratory Ruling 

Obligations of All Local Exchange Carriers to 

Address Service to Interexchange Carriers 
Provide Timely and Accurate Billing Name and 

AMERICATEL PETITION FOR DECLARATORY RULING 

Americatel Corporation (“Americatel”),l through counsel and pursuant to Section 

1.2 of the rules2 of the Federal Communications Conimission (“FCC” or “Commission”), hereby 

petitions the Commission to enter a declaratory ruling. ( 1 )  clarifying that the obligation of all 

local exchange carriers (“LECs”) to provide billing name and address (“BNA”) service subject to 

existing safeguards3 applies to competitive LECs (“CLECs”) as well as to incumbents, (2) all 

LECs have an obligation to supply the appropriate presubscribed long distance carrier with the 

identity of the new serving carrier whenever one of the LEC’s custoniers changes local service 

providers; and ( 3 )  any LEC that no longer serves a particular end user customer has an 

I Anicricatel. a Delaware corporation that IS a subsidtan, of ENTEL Clitlc. IS  ;I coninioii carrier pro\iding 
doniestic and international telecotiiii~unicatiotis services. Amcricntcl also optmtcs as nn ltiternct 
Service Provider (.‘ISP”). Aniericatel specializes it1 scr\,ing Hispanic coiiitiittiitttcs tlirougliout tlic 
United States; offering presubscribed (I+). dial-around. and prepaid long distmcc ssrwccs. as 
\rei1 as private l i i i e  and other Iiigli-speed services to its business customcrs 

2 47 C .F  R. $1.2 

3 fd. at 964.lZOl 



obligation, upon the request of a long distance carrier, to indicate which other LEC is now 

providing service to such end user customer.4 

1. INTRODUCTION AND SUMMARY 

Arnericatel generally uses LECs to bill end user customers for Americatel‘s 

services. LECs perform this service by associating long distance call records for a specific 

customer’s Automatic Number Identification (“ANI”) record (/ .e. ,  the telephone number of a 

party originating a call) with the matching BNA information When this association will not or 

cannot be made because the LEC no longer provides local service for a particular end user 

customer, no long distance bill can be generated by that LEC, and the customer essentially 

receives its long distance services for free. 

Recently, due to the increasing number of customers changing local service 

providers, Americatel has experienced a significant increase in long distance calls that cannot be 

billed Americatel believes that many other long distance carriers are experiencing similar 

increases i n  unbillable calls. The industry appears to be working 011 a database solution to 

exchange data when end user customers change carriers and some state public utilities 

commissions (“PUCs”) are developing regulations to require LECs to provide notice to long 

distance carriers when there has been a change in local service providers However, despite 

these helpful steps, carrier losses from unbillable calls continue to mount. 

Therefore. Americatel seeks a declaratory ruling as set forth above Americatel 

demonstrates that the factors that caused the FCC to require t h a t  all incumbent LECs provide 

B N A  service apply equally to CLECs Also, it is clear thaf, in a local service market with 

4 111 rhc altemattce. should thc Cotiimission deem that this tnatter no i i ld  bc bctter addrcsscd through a 
rulemaking proceeding. Aniertcatel reqtiests that this petition bc trcated as a petition for 
nilernaking pursuant to Section I 401 of the FCC’s Rules 47 C F R $ 1  401 
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customer churn, all LECs must provide appropriate notice to long distance carriers when end 

user customers change their local service provider in order for BNA services to work as 

intended. Finally, Americatel explains that a failure of the Commission to provide relief as 

requested herein is likely to harm the availability of dial-around services, adversely impact 

competition and could even have negative financial consequences for the already beleaguered 

Universal Service Fund. 

II. BACKGROUND FACTS 

As noted above, Americatel provides international, interstate, and intrastate long 

distance services, primarily to the diverse Hispanic communities within the United States 

Americatel’s long distance revenues for 2000 were more than $187 million 5 Ainericatel 

provides presubscribed ( I+) ,  dial-around (1010123), and prepaid card services to its many 

customers. The largest proportion of Americatel’s long distance revenues come from its dial- 

around customers. 

In most instances, to bill its customers for I +  and dial-around long distance, 

Americatel relies on billing services from its customers’ LECs. l n  a typical LEC billing 

arransement, Americatel sends customer call records to that customer’s LEC (normally through 

a third-party billiny clearinghouse). and that LEC then utilizes its own customer records to 

associate a specific end user customer’s ANI listing (/.e.,  the telephone number of a party 

originating a call) with the customer’s BNA information.() That information is used by the LEC 

to prepare and deliver a bill for Americatel’s long distance services Ainericatel pays fees to the 

5 SI , ~ ~ I s l I c s  OF COMMIR\IICATIONS C o h l h l o N  CARRIERS 2000/2001 ~ l ~ l l ~ l o ~ .  Tablc I 2 

6 Alteniativel?.. a long distance carrier is cntit led to purchase BNA Iiiforinat~on directl! from a LEC and 
then can perform its own associatioii ofsuch informat~on \\it11 tlic custoiiier-s A N I .  See 47 C .F  R 
gh4.1201 (c)(  I ) .  
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LECs for these billing services It is important to note, however, tha t  in  the event that  an end 

user customer’s ANI cannot be associated with a billins name and address, a carrier cannot blll 

for any calls connected with the ANI listing 

Recently, Americatel has experienced a significant increase in  its unbillable calls 

because of its billing agents’ inabil i ty to associate Ah’l with the appropriate billing name and  

address information. Americatel believes that the inabi l i ty  to make this required association 

stems from a growing number of customers changing their local exchange carrier. Assume, for 

example, that Customer A receives local telephone service in Miami from BellSouth 

Telecommunications, Inc. (“BellSouth”) and also subscribes to long distance service from 

Americatel. Further assume that Customer A changes her or his local telephone service to 

AT&T without notifying Americatel. Americatel would likely continue to transmit Customer 

A’s billable calling records to BellSouth for invoicing. However, in this instance. BellSouth 

would not have any up-to-date BNA information for Customer A (since BellSouth no longer 

provides local service). BellSouth would likely return the calling records marked “Return Code 

5 0 ’  or “RC50.” In  this instance, because Customer A’s ANI and BNA data cannot be 

associated, Arnericatel cannot invoice Customer A for the calls he or she made over Americatel’s 

network. Customer A effectively gains free long dinance calls unless and  u n t i l  .Americatel can 

make contact with Customer A and Customer A informs Aniericatel of the identity of  his or her 

new LEC. The situation with respect to dial-around calls is even more critical because 

Aniericatel has no way of identifying its custoniers without the assistance of the LECs 

- 6 -  



As local competition continues to increase,’ Americatel has been receiving more 

and more “RC50” billing records From 1999 to 2001. the dollar amount of Americatel‘s 

unbillable calls increased by approximately 300% a n d  constituted six percent of Americatel’s 

long distance revenues for the year 2001. Further, Americatel is not alone in facing this unfair 

and unnecessary e rx ion  of its revenues Most long distance carriers have also experienced 

significant increases in unbillable calls because of the inability to obtain accurate and timely 

billing information about customers who change local service carriers.8 

The telecommunications industry has been laboring to develop technical solutions 

to this problem. The Ordering and Billing Forum (“OBF”). a pan  of the Alliance for 

Telecommunications Industry Solutions (“ATlS”), has been attempting to develop a database 

solution for the exchange of customer billing information among multiple carriers in those cases 

where the customer has chanzed one or more of its carriers. Information about the OBF’s work 

in this area can be found on its Internet web site.‘, 

Also, several state public utilities commissions (“PUCs”) have begun proceedings 

to address these problems. The most recent state effort appears to be that of the Texas PUC On 

7 The FCC rccenrly released a report on the status o f  locnl compc[i[ioii d u r i n ~  the last half o f  2001. 
Fedcmf Comm~ini~nrir~lns Commr.s.rri~n Nc1imiC.x Uiiln on l.iico/ 7c/cphonc (~‘ompc(iIiiJn. Publlc 
Not~cc (rel. Jul! 23. 2002). That report indicates th31 - - l t lo ta l  CLEC suitclicd acccss l ines 
incrcasedb!, 14%during tlic last halfof200I, from 17 7 i i i i l l ion I o  19 7 iiiIllioti I i i ics .’ /d 

X .Tee Chris Garifo, “Revcnue Recover): Bill Clenrinyhouscs. OBF Tackle Rctuni Codc 5U.” 
l i ~ p : / / u ~ v \ ~ . r c h a n e e ~ i i a ~ . c o m / a r t i c l e s ~ ~ i n n c c  Iitiiil (Scptciiibcr I <). 200 I )  (L isited J u l y  24. 
2002). Indeed. if this “loophole” nerc to becomc \ \d l -kno \u i  \v i th in scgmciits of tlic iiiarkct. 
custoiiiers could easil), switch local service pro1 idcrs ;IS ;I SCIICIIII: to y n  frcc long drstancc 
services. especiall!. as nian!’ CLECs offer lie\\ ciisroiiicrs oilc or [ \ t o  inionths free or reduccd rates 

sewice as an inccntivc to change LECs The Coninlissioil can~iot a 1 1 0 ~  its rulcs to bcconle ;I 
facilitator of scaiiis to defraud carriers and. iiidirectl\. tlicir bI1l-paj.111g custon~ers. 

‘) Ihfiu://w\w .atis or5 



July 1 1 ,  2002, the Texas PUC initiated a rulemaking proceeding (Project No. 2613 I )  to consider 

the adoption of new rules that would require all carriers to exchange information about a 

customer who has changed his or her local and/or presubscribed long disrance carrier. 10 The 

proposed rule would require a customer’s existing preferred local exchange carrier (“PLEC”) 

(which would include both ILECs and CLECs), within five days of a customer’s selection of a 

new local exchange carrier, to notify the customer’s existing preferred interexchange carrier 

(“PIC”) that the old PLEC will no lonyer be providing local service. 1 I Also, within five days of 

the customer’s selection of a new PLEC, such PLEC will be required to notify the customer’s 

existing PIC that the new PLEC would be providing local service to the customer At first b lush,  

the proposed Texas rule would seem to provide long distance carriers providins presubscribed 

services sufficient information to ensure that they can bill their customers for services provided. 

However, even the Texas rule, if adopted, would fail to protect long distance 

carriers from being required to forego billing for services provided to customers who change 

local service providers in at least two situations. Carriers that provide dial-around service to 

customers would not be informed of the change in PLECs under the proposed Texas rule 

Moreover, since the proposed rule does not address the obligation for CLECs, as well as ILECs 

to provide BNA service, the proposed Texas rules simply cannot address the many problems 

faced by all long distance carriers because some CLECs do not provide BNA service at all 

11 I d .  at 6-7. proposed ne\\ rult. $26 130(n1)(4)(C) and (j)(C) 

8 



111. DISCUSSION 

A. 7he Obligation of all LECs lo Provide BNA Service Should Extend to CLECs as 
Well as IL ECs 

The FCC has, for several years, recognized the importance of BNA information to 

long distance carriers. For example, in its BNA Firsf Repor/ ,  the Commission determined that 

" ( 1 )  . all LECs [must] provide non-discriminatory access to LEC joint use card12 validation 

data and to LEC screening data, and (2) tha t  any LEC entering into a card honoring agreement 

with one interexchange carrier (IXC) must stand ready to enter such an agreemeiit with all 

requesting IXCs." 13 

Later, the Cornmission decided to reyulate B N A  service as a Title 11 (common 

carrier) service, rather than simply as a Title f (ancillary) service.1' In  reaching this 

determination, the FCC stated: " In  the instant case, the record reveals that only the LECs can 

provide BNA in accurate, up-to-date form BNA is generated exclusively by LECs as a 

byproduct of their provision of exchange access service. and  only LECs have the capacity to 

keep this information current."l5 "Based on these Indeed, the Commission concluded that: 

factors, we conclude we cannot rely on competition to ensure that lXCs have access to reliable. 

I ?  A joint USK card is a LEC-issued calling card that can bc used by a customer to placc long distance 
calls (on a post-paid basis) w t h  cithcr the custonier's LEC \ \ i t h i n  the LEC's service territory or 
with a long distance carrier outside the issuing LEC's service t t r r i ton.  ,See., e.g..  Cincinna/i Be//  
Telephone Company Tariff/~:C.C. .. N o  33. Memoraiidum Opinion and Ordcr. 6 FCC Rcd 3501 
(1991) 

1; I'o1icie.s ond Riile.s Conccming Loco1 Exchange Corricr. L > i / i h l / o i i  [ind Hi//in,y lnformnliuii /or .loin/ 
Use Ca/l/ng ('n,%s. Rcpon atid Ordcr niid Funhcr Rcqticst for Supplemental Conimcnt. 7 FCC 
Rcd 352. at 71 (1992) ("HNA b.ir~/ R e p i d ' ) .  

1' Po11cre.v and R d t . ~  Concerning Loco/ Exchange Carrier Lirlidmion ond b'/Ilin,L: ln/i)rmonon /or .Join/ 
Live Calling Cards. Second Report and Order. 8 FCC Rcd 4478 ( I  993) (--"A ~~~cl~, l ' l / t ' , /~ l , r , . ' )  

15 I d .  at T I6 (footnote omitted) 
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current BNA, and we cannot be confident that all LECs will provide BNA at reasonable rates 

and in a nondiscriminatory basis unless BNA is regulated as a Title 11 service. Accordingly. we 

conclude that LECs should be required to tariff BNA information to interstate communications 

service providers.”16 Additionally, the Commission has authorized the use of B N A  information 

for billing and collectins amounts due for dial-around calls.17 

Therefore, Americatel respectfully requests that the Commission clarify that 

CLECs, as well as ILECs, are obliged to provide BNA service CLECs can clearly provide the 

service since some CLECs, such as Allegiance Teleconi, Inc (“Alle,uiance”) already offer BNA 

service through their interstate access service tariff. 18 While the Commission has permitted 

CLECs to offer interexchange access services without tariffs, i t  retained Title I I  jurisdiction over 

those carriers and their services.19 For example, the FCC stated that “if access providers’ service 

offerings violate Section 201 or Section 202 of the Communications Act, we can address any 

issue of unlawful rates through the exercise of our authority to investigate and adjudicate 

complaints under Section 208 ”20 

16 Id (footnote omitted) Sincc thc CLECs ma!’ offzr cxcliniigc x c c s s  sc‘r\iccs b!, ~ i t l i c r  tariff or 
contract. it would be appropriate for rhein to offer BNA scrvicc through citlicr 111cc11anisni 

I 7 Pohc ie .~  and Rules Concerning Loco1 Exchnngr Carrier L’olidfiiion crnd Hilling Inlormalion /Or Join/ 
U,sr Calling C a d s _  Third Ordcr on Reconsidcration. I I FCC Rcd 6 x 3 5 .  nt ‘41 (l9Y6). 

18 .See Alley~ance Tariff F.C.C. No 2. $ 5  3 Th~s tnr i f f  is a\,nil;lblc 011 Al lcg innce~s liitcriict \ \ cb  site a1 
http. / /w\~\\ .a l lcr ia i icctc le condpdVfccacc pdf TIxre siiiipl!, a rc  110 good reasons \ \ l i j  al l  CLECs 
cannot also provide this necessary sen ice oii eitlicr a tariff or coiirracrual basis 

IY Hypemion Tt.lecommunicoiions. Inc. Petition Heywviing I;orhcorrincc,. Meiiiorandun~ Opiiiion atld 
Order and Notice of Proposed Rulemaking, 12 FCC Rcd 8596 ( I  997). 

2” I d .  at y24 (footnote oniittsd) 
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Americatel submits that the findings made earlier with respect to ILECs' 

provision of BNA service are equally applicable today with respect to CLECs. To the extent that 

one of Americatel's customers who is also served by a CLEC places long distance calls over 

Arnericatel's network, either on a I +  or dial-around basis, only the serving CLEC has accurate 

and up-to-date BNA information regarding this customer. Moreover, a serving CLEC is able to 

generate this information solely as a byproduct of its provision of local service to the end user 

customer. It is important to note that. while CLECs do not generally have the same degree of 

market power as ILECs, a CL€C has a dc, fncto  monopoly over service to specific end user 

customers. The Commission recognized CLEC market power over the provision of terminating 

access service when the FCC established bench-mark. price ceilings for interstate. terminating 

access charges.21 Therefore, there is Commission precedent for imposing regulation on CLECs 

to the limited degree necessary to check their market power over individual consumers The 

FCC should exercise its regulatory power to clarify or require that all CLECs must provide BNA 

services 

5. The Advent of Local Competition Requires That Presubscribed Long Distance 
Carriers be Notified Within five Business Days Whenever One of Their 
Fresubscr&d Customers Changes Its Local Service Fro vider 

When the FCC adopted its B N A  rules and policies, there was little, if any, local 

competition. That situation no longer exists. There are, according to the latest report by the 

Comrnisxion, 19.7 million access lines served by CLECs in the Uniled States.22 Additionally. 

the ILECs have not sat by idly forfeiting customers to CLECs Rather, most ILECs have 

21 A c c e ~ s  Charge Hefirm and Hefirm of Acce.n Chnrges lmpo.wd b j  i'ompeiitrve Local Iixchnnge 
Carner.s, Seventh Report and Order and Further Noticc of Proposcd Rulemaking. I6 FCC Rcd 
9923 (2001). 

22  .Tee 11 7 .  .mpra. 
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mounted aggressive win-back campaigns. For example. one of SBC Communications’ (“SBC“) 

subsidiaries, Ameritech, employed the Aspen Marketing Group (“Aspen”) to develop a win-back 

marketing plan for those Ameritech customers who switched to CLECs. Aspen described its 

campaign as follows. 

Asper! developed a direct mail program aimed at customers who 
“switched” away from Ameritech in  the last 30 days offering 
customers free re-connect as well as one month of free Internet 
access via Ameritech.net as an incentive to reinstate their phone 
service with Ameritech. The offering highlighted the fact that 
many customers were returning to Ameritech, creating a sense of 
urgency and compounding effect. Aspen also sent follow-up 
letters to non-responders offering a free 60-minute prepaid phone 
card if they re-connected 2 3  

Aspen reported that this campaign resulted in a n  eleven percent win-back rate and that SBC 

implemented the program i n  its other lLEC subsidiaries 24 

Accordinsly, the current local exchange inarket conditions include significant 

levels o f  customer churn. In markets with significant customer churn, long distance carriers need 

notification ofall  changes in local service for end user customers for BNA to be usehl .  I t  does a 

long distance carrier no good whatsoever to learn only that an end user customer has apparently 

changed local service providers and if it cannot also learn the identity of the new local service 

provider when the long distance carrier receives an “RC50” notice from a LEC The RC50 

notice effectively translates into unbillable calls and uncompensated service 

As discussed above, the Texas PUC has  recognized this major problem and has 

proposed new rules that would require LECs to provide nolice to presubscribed long distance 

carriers whenever a customer changes local service providers. Americatel submits t h a t  in an 

- 12 
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increasingly competitive local market, similar notice to long distance carriers is necessary 

throughout the United States and, therefore. urges the FCC to declare that all LECs, including 

CLECs, have a similar duty. This notification should occur within a reasonable period of time, 

such within as five business days from the date that the customer's local telephone number has 

been ported to another carrier.25 

C. Any LEC That No longer Serves a Particular End User Customer Should Have an 
Obligation, Upon the Request of a Long Distance Carrier, to Indicate Which Other 
L EC Is Now Providing Service to That Customer 

As Americatel has already explained, long distance carriers are totally dependent 

upon LECs for the information that is necessary to identify and bill dial-around customers 

Therefore, all LECs, including CLECs, that no longer serve a particular end user customer 

should be required, upon the request of a long distance carrier, to indicate which other carrier is 

providing local service to that customer 26 For example, assume tha t  BellSouth provides local 

service to 305-555-4567 in  Miami and that such line is presubcribed to  AT&T. Further assume 

that this line is used to place dial-around calls using Americatel's network. In this example, 

Americatel would send its long distance call records for 305-555-4567 to BellSouth. which 

would, for a fee, invoice, bill and collect for the calls, using its customer records system to 

associate ANI with the appropriate customer's billing name and address 

25 The Texas PUC has proposcd a similar five-busiiicss-dah pcriod for inotification of affcctcd carriers. 
Sec. Project 26/31 Notice. 

26 This typc of inforn~ation \vould iiot likcly cotistitutc Customcr Proprictan, Nctlvork liiforination 
(-CPNI'') since it merely assocmes a custonicr.s namc. address and tclcphone nuinbcr siniilar to 
a listing in a telephone directory As such. this information would constitute Subscribcr List 
Information, which is not considercd CPNI. See 47 U.S C. §222(h). Ho\vever. even if th is  
combination of information were CPNI, a carrier is free to disclose such information without 
customer consent; in order to protcct otlicr carriers from fraudulent use of or subscription to 
telecommunications services. Id._ at $222(d)(2). 
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However, if one were to assume that, unbeknownst to Americatel, the subscriber 

to 305-555-4567 switched local service providers to ABC Telecom Florida, a CLEC operating In 

Miami, and that such subscriber continued to make dial-around calls over Americatel’s network 

BellSouth would no longer be able to invoice, bill and collect for the calls even though 

Americatel would continue to send call records to BellSouth. Rather, BellSouth would likely 

send Americatel an RC50 notice In this instance, Americatel should be able to contacl 

BellSouth and be informed that BellSouth recently completed an order to port 305-555-4567 to 

ABC Telecom Florida. Armed with this new fact, Americatel could then simply contact ABC 

Telecom Florida to arrange for that carrier to invoice, bill and collect for the calls or, at a bare 

minimum, Americatel could purchase BNA service from ABC Telecom Florida 

This proposal would not place an undue burden on BellSouth. That carrier would 

certainly have a business record that it had recently ported 305-555-4567 to PLBC Telecom 

Florida. Moreover, since BellSouth previously billed calls for Americatel, in this example, 

BellSouth would be required by Section 42.6 of  the Commission’s rules,?7 to retain certain 

billing information about those calls for a period of at least 18 months. This rule applies to all 

carriers without exception and requires them to retain “the name. address and telephone number 

of the caller, telephone number called, date, time, and length of the call.” I t  would be a simple 

task for BellSouth-or any other carrier for that matter-to associate 305-555-4567, the BNA 

information for that telephone number, and the identity of  the new local service provider-ABC 

Telecom Florida-and to provide that information to Americatel. 

27  41 C.F.R. $42.6 
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Of course, should BellSouth incur any additional costs to provide this expanded 

service, it could, within the parameters of price cap regulation, adjust its price for BNA service 

CLECs, as non-dominant carriers could also make any necessary price changes for their BNA 

service-so long as the new BNA rates were just and reasonable Therefore, Americatel submits 

that the FCC should declare that any LEC that no lonyer serves a particular end user customer 

should have an obligation, upon the request of a Ions distance carrier, to indicate which other 

LEC is now providing service to such end user customer 28 Again, a LEC should be required IO 

provide this information within a reasonable period of time, such as within five business days 

Also, the obligation to respond should extend for the 18-month period that carriers are required 

to keep long distance call billing records pursuant to Section 42.6 of tlie FCC’s Rules. 

D. A Failure to Address the Billing Problem That Arises From the Inabilily of Long 
Distance Carriers to Associate ANI and BNA Records for End User Customers 
That Change Local Service Providers Will Harm Competition from Dial-Around 
Carriers and Funding for Universal Service 

The FCC has long recognized the importance of dial-around calling as a 

protection against high long distance prices. For example, during the November 1999 Joint 

FCC-FTC (Federal Trade Commission) Forum on Long Distance Advenising, former FCC 

Chairman William Kennard estimated that  in 1999, dial-around calling amounted to 

28 I t  nou ld  he ironic, to say thc least. ifthe Commission were. iiiaduertcntl!,. to aIIo\\ the advent of local 
competition to erodc long distance compctitioii b!. tunuiig ;I blind c y  Io long distance billing 
problenis described liereiii aiid cnuscd bj ,  cnd tiscr curtonicrs cliong~ny Ioc:il servicz pro\ idcrs 
Such a result would clearly fly in tlie face of Congrcss~onnl i i i tcnt in passlng the 
Teleconiiiiunications Act of 1996 (“96 Act”). Competition i n  311 tclzcoiiini~iiiicati~ns markcts is 
our national policy. As the conference coniiiiittee repon to the 96 Act stated. tlic 96 Act nas 
designed to “provide for a pro-competitive, deregulnto?, iiatioiial policy frniiiework designed to 
accelerate rapidly private sector dcploynient o f  adwnced tCIecoiniiitiiiications and infomiation 
technologies and services to all Americans by opciiiiig a11 t e l ~ ~ o n i n i u ~ i ~ ~ a t i o ~ i s  markcts to 
conipetition . . .  . ”  H.R. CONF. RLY No. 104-548 at 113. rcprinredzn l Y Y 6  U S.C.C.A.N IO. 124. 
In order to stay faithful to its congressional assignnirnt. the FCC must adlust Its BNA 
requirements to f i t  a more competitive local service niarkct. 
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approximately $3 billion or 7.5% of the long distance calling market.29 This recognition of the 

importance of dial-around services to competition has continued under current FCC Chairman 

Michael Powell. For example, in October 2001, the Commission, under Chairman Powell. 

issued a consumer brochure in thirteen languages that informed consumers of the wide variety i n  

prices for international long distance calls and urged them to investigate calling alternatives such 

as dial-around plans and prepaid cards.3” 

The price differences between dial-around carriers and large lony distance 

carriers’ basic rates can be significant. For example, AT&T’s basic standard-period (8.00 a.m ro 

11.00 p.m.), per-minute rate to Guatemala is $3.33.31 (AT&T presumably offers lower rates for 

those customers who subscribe to one of AT&T’s international calling plans, but not every 

customer subscribes to carriers’ special calling plans, which normally impose a monthly fee even 

when no calls are made.) Americatel’s currently effective tariff rate (any time of day) for a onr- 

minute, dial-around call to Guatemala is $0.32.32 Americatel expects that other carriers. 

including AT&T, also offer favorable dial-around rates Dial-around service continues to play 

an important role in the long distance marketplace 

However. it only stands to reason that dial-around carriers cannot continue to 

offer competitive rates to their customers if the carriers cannot even bill for an increasingly 

significant portion of their calls In order to stay in business, carriers must earn a profit over the 

2‘) A Puhlic Forum: Adve.rti,sing and Mnrkeiing ( I / ’  l~Iial-Aroiind irnd Othcr /.on,f-Ui.~/~mce .Scrvicc.s lo 
Con.wtnrn. Remarks of William Kennard. Novcmbcr 4. I YOY. Transcripr at 7 

30 News Release. FCC Expnndr lnrernarional Long Dt.c.mncr (‘ii//ing Ininnlive ( r d .  October I 1. 200 1) 

I Rate information was takeii from AT&T‘s current Internatioiial Rate Tablc IDDDOI-DD-M. available 
at htto.//servicecuidr att.comlACSle~rlod.cfm~~OID=Xh3&menu= IO2 (t’isited Jul), 25. 2002). 

-;* Aiiiericatel Tariff F.C.C. No. 3. $3 42. I ”  Rcvised Page 30 (effective April 26. 2002) 
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long run  and, i f  this problem goes unaddressed, long distance carriers simply will be required to 

raise prices for all customers to recoup the costs of unbillable calls, much in the same manner as 

retailers recover the costs associated with shoplifting by raising their prices for all goods. Lony 

distance carriers must be given access to accurate B N A  information from all carriers a n d  

appropriate notice c f  changes in local service providers. 

Moreover, a failure to resolve this yrowing billing problem will likely create even 

more problems for the FCC's universal service program. As the Commission noted in its 

February 2002 No/ice and Order on Universal Service hndiny issues.33 the Universal Service 

support program was designed with the assumption that interstate revenues would continue their 

1984-97 pattern by growing annually. However. as the Commission indicated in its Nolice ~i i id  

Order, interstate revenues have declined for many long distance carriers.;' According, the FCC 

has felt compelled to reexamine its present practice of collecting Universal Service support on 

the basis of carrier revenues. 

Americatel makes no prediction herein regarding whether this downward trend 

will continue (although Arnericatel is not aware of any factors that would likely cause the trend 

to reverse itself). Similarly, Americatel is not today endorsing any specific revisions to the 

Commission's Universal Service support rules. However, hinericatel does submit that it would 

3 3  Federal-S/ate .loin/ Board on (Jniver.tn1 Scrvicc.: IVY8 Hicnniol I(cgii1iiicirj' /(cvicu .Sircoinlined 
Conir;huior Reporling Rcquiremeni.s A.s.socioied with Adinini.vir~iiion (I/ 7'e/ecoininiinictrti(in.s 
Relay Service. Norih American Niirnhc.ring Plan. Loco/ Niriiihcr l 'orinbil~i,~~, nnd lJnivcr,d 
Scrvice Suppori Mechani.vm.r. Teleeomrniinicoririn.~ .Service,\ f o r  Individim/\ II i / h  Henring nnd 
.Ijleec.li f>i ,dn/i i ie .r .  ond the Amoicnn.c with l>i,sobi/ii~i~.s Ai ' /  of 1 YX1. Adinini.sirolion of /he Norih 
Americati Numbering Plan and North American Numbering l'lan Cos/ Recover)' Contribution 
Factor and Fund Size; Number Resollrcr Oplimizorion: Telephone Nhmhcr Poriohilih,: and 
Truth-rn-BiNing and BiNIng Forma!, Further Notice of Proposed Rulemaklllg and Report and 
Order, 17 FCC Rcd 3752 (2002) ("Notice nndOrder"). 
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be folly for the Commission to ignore carriers’ billing problems that lead to lower carrier 

revenues and, axiomatically, reduced contributions to Universal Service programs. Americatel 

further submits that the public interest would be served by granting the requested relief. 

IV. CONCLUSION 

For the reasons set forth above, Americatel requests t ha t  the Comniission enter a 

declaratory ruling: ( I )  clarifying that the obligation of all LECs to provide BNA service subject 

to existing safeguards, applies equally to ILECs and to CLECs; (2) that all LECs have a n  

obligation to notify the appropriate presubscribed long distance carrier whenever a specific 

customer changes local service providers; and ( 3 )  that all LECs that no longer serve a panicular 

end user customer have a n  obligation, upon the request of a long distance carrier to indicate 

which other LEC is now providing that customer’s local service 
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