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December 10, 2002 

The IIonorable Kevin J. Martin 
Fcdetx Communications Commission 
445 12"' Street, sw 
Washington, D C  20554 

T h e  Honoiable Jonathan Adelstein 
Federirl Communications Commission 
445 IY Sweet, sw 
Washington, D C  20554 

Re: Ex Parte Presentation 
CS Docket Yo. 02-52: GN Docket No. 00-185 

Dex  Ch;iii.man P o \ ~ d l  and Coininisaioners: 

On No\'einbci- 18. 2 0 0 2 .  ;I $roup calling i tse l l '  thc Coalition of  Broadband Users and 
II~I~OL;IIOI~S ~~ led h y  Vici.cisol'i and The W;iIt Disney Company --  filed a letter i n  the above- 
c;iplioiicd docltct cal l ing upoii the Coininission to '';issure that consuiners and othei- Internet users 
cuniinuc lo cnloy the unle\ki-ccl abi l i ty to rc i~cl i  lawful conlent and services . . . without 
impediments imposed by trnnsmission nclwol-k pi-oviders." 

Wc asrcc tli;it consuiiier iiccess t o  Intci.nct content is, and should be, hill and unfetlered 
1~0 ihc cxtcnt the Coalii ion suggests that gwci-nment action is nece 
howc\ei~. \vc inuat s~i.(iii:Iy d i q r e e .  

ry to achicvc this TcsUJt, 

J I K  tiici11bci-s 01. (he  r v m m l  Cilhle & 'jtlecommunicaiions Association ("NCTA"), the 
I)i.iiicil?iil I d e  iissociiilion 01' Ihc cahlc television industry, lake justifiable pride in le;iding the 
i l c p l o j ~ n c n ~  01' broadhand I'iicililics ;ind sci-vices. In  cuntrast to mosi of the signatoi-ies ofrhe 
Coalition Iclter. cable opei.:itoi's h a w  invested more than $OS bil l ion of private capital since 1996 
~- dwu t  $1000 pci-cualoinei- --  in nciwoi-k facilities that allow them to of lcr  their subscribers il -- 
\I, i de ;I ~.ray of  ad \!:inced sew I ccs. i i ic I ud i ii : i 11 ~ c i ~ x  t i ve di gi t i l  I c;t b le, high de fi n i t i  on te 
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Ihoatlblrnd Inlcimct access, and digiii i l local telephone servicc. NCTA's p r o p m m e r  inembers 
h a w  Iikcuise been ill thc foi.efi.oni ol 'clel~loying attriictive, content-lich websiles. Because cable 
coinp;iiiies risked this massivc investment. cable modcm service is available today over 
Imiatlband cable systcnis to inoi'e than 75  mil l ion U.S. households. Subscribership to cable 
iniodcni sei~vicc continues t o  grou and rcccntly passed thc ten mi l l ion subscriber mark, with 
liiintli.cds 0 1  !hous:inds 01 n c n  c d d c  inodcin subsci.ihei-s i n  the third quai.ler of this year. All of 
[hi.\ iiivcstnient hy cable Iias. in tui-ii. spui'red investment by telcos in DSI, services, as well iis 

i ~ i p i d l y  expiinding inves tmen t  in  wii.cless hi.oadbiind services. I t  has been cable's commilment 
and invcstinent t l i i i t  has stimulated the widespi-ead and competitive dcployment of bruadband in 
A mci.ic:i. 

C'iible opcratoi's ol'l 'ei~ thcii' subscinbei-s uiii-cstricted access to  Intcrnet content and the 
nhiIi1) Lo i ' t i i i  applicaiions 0 1 '  theii- choicc because customers demand those capabilities, not 
bec:iuse cable companies were ordci-cd to do so by the government. The imposition of 
c l i in lxxome.  unneeded govcinment i'equii-cincnts on cable operators would actually impede 
Ibi-o;itlband deployment. It ivould entungle operators in regulatory disputes and create the r isk 
t h a t  market pai-licip:ints wi l l  exploit govcrnincnr pi-ocesses to delay or hobble rivals. 

No~;ibly. the Coalition IcIIcr docs not provide any evidence of harm l o  justi fy thc 
iniliosi[ion o f  common c;iii-ici--lihe requireinents on cable operators. In fact, n o  such evidence 
c x i s t ~ .  Ciible opei.atui.i l i i ivc ni~idc concerted efforts to ensure that networks used for cable 
inodcin s c i ~ i c c  ai-e open. For n e d  y scvcii y c m .  Cable Television Laboratories, Inc.  
(CLtbleLabsO), a non-profit cable technology research and development organization, has been 
\\)orking o n  the Certified Cahlc Modem Initiative (formerly, D a t a  Over Cable Service Interface 
Speciticalions (DOCSIS). Through this prqject. cnhle companies and manufacturers have 
dc~c loped  an open apecil'ication hi. hroadhiind equipment. 

'Thc spccil'ication ensures tliiit cable systems integi.ate brondband capabilities into their 
iielwcvlts accoi-ding IO ii Linil'oriii set of standards and that cable modems meet defined interface 
i-cclLiii.cinents. All [hii t  NC'fA nicnnhci-s require i s  that equipinent attached to the network not 
~ c q ; i i ~ d i ~ c  netwoi-k operation, security or service. Mici.osoft, a prominent member o f  the 
Coalilion. acknowledged the legitimacy of  these concerns in i'ecent testimony before the Senate 
Cornmeice Commitlee. More than 265 modems from 68 vendors have been DOCSTS-certified, 
with iniiny of these already availablc LO the public through rcta i l  outlets. Indeed, i n  the four 
ycai-s since CableLahs began certifying cable inodems, more than 11.7 million DOCSIS cable 
iiiodcms haYe been deployed in Noi-th Amcric;l and inil l ions more dcploycd around [he world. 

Significantly, cable inodein service functions with any personal or laptop computer the 
s u l i s ~ i  ibei. he lec~s .  Lil te~iiae,  cahlc ctistuinci.s also can and do interconnect computei-s and other 
t k b i c c s  in  theii- home using any o f  the available devices for establishing wired and wireless local 
iircii iielwoi-ks. Cable modcm service customers may roam freely over the Internet using the 
cqtiipineni 01 theii- choicc. Whcn thcy iirc conncctcd to the Internet, rnoreovei., [hey can run any 
applications they wai i t ,  play games, 01. do whatevei. elsc they choose, subject only to conten[- 
i~cutr i i l  usiige management by cable operators to make sure thai customers lire not exceeding the 
c;ipiiciLy thcy have p i d  1'01,. i-tinniiig ;I business ovci- i i  residential connection, or impeding the 
'IL1IIIII!' 01' Sl)Ced of sei-vice o1'0thcr p ly ing  stibsci-ibers. In fact, foul- major c&le operatol-s ~. 
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('omcast. C1i;ii.w. C o x ,  and Time Warner Cable ~~ were ;iinong the chai-ter partners of 
M ici.t isoft 's ~-ccciitly-~innounccd o n  inc gaming sei.vicc, XBox L i vc  11 

While benignly phi.ascd i r t  t e i m s  of network neutrality and nondiscrimination. the 
Microsoil-led Coalition would seemingly i i iv i lc  the government to preclude cable operators from 
entering into the Ikind of business arrangenicnts with contcnt partners that Microsol1 itself i s  
; i c l ive ly  pt irs~i ing. Mici-osoft and Disney, rhc two mosl visible and activc Coalition rncmbers, 
have entered inlo several deals undci- which Microsoft w i l l  provide favorcd placement and links 
to Disneq owned conlenl." I'he poiiil i s  iiot thal such arrangements should be prohibited. 
Rii~lici-. ~ o v c r n i n e n ~  inlci-vcniion IO dctci-inine which business modcls are appropriatc for 
I ~ ~ ~ o ; i d h ~ ~ i i d  sei-\ iccs \vot i ld incviti ibly Lit~or some markct participants ovcr otheix Pal-ticularly a t  
th ih  eai-14 s~agc 01' hi-oadbuiid deicluprnciit. the govcmmenl's primal-y goal should bc to 
cncoiii~;ige the ~ : I s s I \ ' ~  invcstment s t i l l  nccded to bi.ing broadband to evcry home rather lhan 
imposing addition;il ]risks and uiicci~t;iinties lhat w i l l  only deler such investments. 

To i t s  gi-eut ci.edil, the C'oniniissioii has since I998 resisted Ihc siren song of those who 
~ z ~ c t i i l c l  iinposc "iicccss" regulations on the cable indusli-y. Thc cable industry has I-epaid that trust 
\ v i t l i  t r ~ i e  inno\;itioii. billions ol'doII:trs of new investment, and service to mil l ions 0 1  broadband 
suh,ct-ihcrs. I t  I \  ireiiiai-kablc. in the I;ice ol'thcsc facts, that the Coiil i l ion would seck 10 open thc 
dooi- lo Liniicedecl i.egulalion. Foi- the 1x1 20 years. the overarching goal ol'Fedcral 
C,)iiiintiiiicaliotis law has been LO d u c e .  nor increase. access and pricc control mechanisins 
while promoting competitive entry in  the creation and provision olnetworks. In the absence of 
inai-kct tailui-e, therc I S  no basis foi- sii'aying fi-orn this path. 

Stncct-cly, 

/s i  Robert Sachs 

Kobcrt Sachs 

cc :  L1;irlene H .  Doi.tch, Office o f  Secretary 


