FEDERAL COMMUNICATIONS COMMISSION M

Washington, D. C. 20554

NOV 7 2002

OFFICE OF
MANAGING MRECTOR

Michael Grossman

Associate Counsel

Viatel, Inc.

245 Park Avenue, 24" Floor
New York, New York 10167

Re: Request for Waiver of FY 2001

Regulatory Fees
Fee Control No. 00000RROG-02-059
Bill # 02CCB0004

Dear Mr.Grossman:

This letter is in response to your request for waiver of the Fiscal Year (FY) 2001
regulatory fees submitted on behalf of Viatel Services, Inc., subsidiary of Viatel, Inc.

You recite that Viatel Services, Inc. received a letter from the Commission dated
February 8, 2002 requesting payment of FY 2001 regulatory fees and penalties in the
total amount of $440,612.50. You state that on May 2, 2001 Viatel, Inc. and all its
domestic subsidiaries, including Viatel Services, Inc.. filed for relief under Chapter 11 of
the United States Bankruptcy Code in the District of Delaware. Also on that date you
state that Viatel Services, Inc. discontinued the provision of all telecommunication
servicesin the United States. Based on the foregoing, you request a waiver of the fees.

The Commission will grant waivers of its regulatory fees on a sufficient showing of
financial hardship. Evidence of bankruptcy or receivership is sufficient to establish

financial hardship. See Implementation of Section 9 of the Communications Act, 10
FCC Rcd 12759, 12761-62 (1995) (waivers granted for licensees whose stations are

bankrupt, undergoing Chapter 11 reorganization, or in receivership). You have presented
documentation confirming that Viatel Services, Jnc. filed a voluntary petition under
Chapter 11 of the Bankruptcy Code on May 2, 2001. Accordingly your request for
waiver of the FY 2001 regulatory fees is granted and Bill No. 02CCB00G4 will be

canceled.

If you have any questionsconcerning this letter, please contact the Revenue and Receivable
Operations Group at (202) 418-1995.

incerely,

b D,

# Mark A. Reger
Chief Financial Officer
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Viatel, Inc.

245 Park Avenue, 24® Floor
New York, NY 10167
Phone: (212) 792-4000
Fax: (212) 7924397

March 7,2002

Federal Communications Commission

Revenue & Receivables Operations Group, Room 1A821 p
445 127 Street, S.W. Rt
Washington, D.C. 20554 B Z
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Re:  Viatel Services, Inc. = Filer ID 815574
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Dear Sir or Madam:

We are in receipt of the Commission’s letter, dated February 8,2002, requesting payment of
$440,612.50 for FY 2001 regulatory fees and penalties. Viatel Services hereby files ®5 letter with
the Commission in order to aetfy the Commission of Viatel Services’bankruptcy status and to
assert that Viatel Servicesis not required to pay the FY 2001 regulatory fees.

Please be advised that on May 2,2001, Viatel, Inc. and all of its U.S. subsidiaties, including \istel
Services, filed for relief under Chapter 11 of the U.S. Bankruptcy Code in the Distrct of Delaware
{case numbers 01-1599 through 01-1623). A copy of the Notice of Commencement of Chapter 11
Bankruptcy Cases is enclosed for your convenience. Also on May 2,2001, Viatel Services
discondnued the provision of all telecommunication servicesin the United States. Since May 2,
2001; Viatel Services has had no customersin the United States. Accordingly, Viatel-Sexvices is no
longer a provider of any telecommunication services within the United States.

The primary purpose:of the Commission’s regulatory feesis to enable the Commissionto recoup its
expenses during the fiscal year. Viatel Services does not believe that it should help pay for the
Commission’s expenses,when it has not provided my telecommunication services in the United
States since May 2,2001, In addition, since the FY 2001 regulatory fees are based on Viatel Services’
pre-petition status, they are deemed a pre-petition debt. Under the Bankruptcy Code a debtor is
forbidden to pay any pre-petition debt.

Based on the foregoing, we believe that Viatel Services is not required to pay the Commission’s FY'
2001 regulatory fees. If the Commission believes that it has a claim zgainst Viatel Services, then it
should contact either (i}:Logan & Company (877-817-7620), the Claims-Agent for Viatel’s bankruptcy
prcceeding OF (ii} Megzn Cleghom;. Esq.:of the law firm of Skadden, -Arps, Slate; Meagher & Flomm
(302-651-3000), who have been retained by Viatel to handle the bankruptcy proceedings.

If you have any questions regatding the foregoing,.please contact me at 212-792-4357. ‘Thank you
for your nssistance in this matter.

Very truly yours,

ME

Michael Grossman
Associate Counsel

Enclosure
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IN THE UNTTED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
In re: 7 : Chapter 1N
VIATEL, INC,, ¢t al. : Case No. 01-1599 (JJF)
Debtors, : Jointly Administered

NOTICE OF COMMENCEMENT OF CHAPTER 1| BANKRUPTCY CASES,
MEETING OF CREDITORS AND FIXING OF CERTAIN DATES

On May 2, 2001, the above-captioned debtors and debtors-in-posscssion in the sbave-captioned cases (collectively, the “Debtors™) filed
voluntary petitions for relicfunder chapter 11 of title 11 of the United States Code, 11 U.S.C. §§ 101 through 1330 (the “Bankruptcy Code™). The Debtos and
their respective addregses, case pumbers and federal tax identification numbers are as follows:
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Yistel, lnc. iﬁmmn 01159 13786
VE"':.C;‘:::::':;::- a0 d Eco moph one, lac.) :S'T:-‘l"‘mm" o i
Yists]l Argentins Holdigs, 1nc. ::.m.‘mmu 01-160} 13400020
Vistel Servies .

;E::ﬁh:;{::il. Isc., Econaphone Services, Inc . aod Dvs lis Communications :‘;T::Ammn 01-1602 133993205
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Vistel Fnancing Trunt ] Mew York, NY_10017 ] 01-1603 134112595
Viats) Development Company &m‘mm” 01-1604 134039781
Voicensl Corporation ;‘:T:..‘I AH‘T:NIT ol-1603 11-32510514
Yiatel Fintand, Inc. :""T::_Amwn 041606 134021314
Viatel Argectioa Msasgemen). loc. :imhmmn oL-1807 i3-4020324
Vistal Glabel Communications, L1d. mmAﬂv:TWlT ol-1608 134021310
Viatel Brazil Holdings, Tsc. ::m‘\mmn 11609 13 4021313
Vistel Nebrasks, bc. :;mAmmlv ol-1610 13-3949662
Vista| Brazil Msnagemest, Inc. ::?::.Ammﬂ 011611 134021317
Vistal New Jursay, bac, :’vm‘mm" ol-1612 i3-402(313
Viats| Cable Asaws loe. :::::LAH";TWIT Dl-1613 Pending
Viste) Sales U.SA., Ine. :"T::Amm, 01614 223483546
Vistel Circe Cable Sysem, Limited oilivmiiging 0-1615 - 134028979
Viatet Sweden, Ipe. ::vamwn o1-1618 133949564
Vistel Colombis Holdings, iac. iﬂ‘m 017 0l-1617 13-3049663
Vistel Colombis Maoagement. Inc. i?:z‘“mw" oL-1818 13-3949665
Vistel Virgina, Inc. ‘:ﬁm‘;"’l’m" ol-1619 Pending
Yistel Resco, jae. | :11:::.‘;‘{“7@[1 01-1620 Pending
YYC Com municatioss, be. gll:::‘ﬁmn ol-1621 13-3827892
DESTIA.COM, NC. :im“mm” ol-1622 12.3652963
Off the Mall Advertising loc. “” ’M ! “!""""E; i 0l-1623 723641732
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DATE, TIME AND LOCATION OF MEETING OF CREDITORS. Juae 22, 20018t 1:00 p.m., 344 Ki uﬁl. pomeJQp S —
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COUNSEL FOR THE DEBTOR(S)}

3, Gregory Milmoe Gregg M. Galerdi

D. ) Baker Skadden, Arps, Siste, Meagher
Cheri Hoft &FlomllP
Skadden, Arpe, Siate, Meagher One Rodney Squar®
& Fiom LLF Wilmington, Delaware 19899-0636
Four Times Squarc (302) 254-3000 :
New York, New York 10036
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CLAIMS. Schedules of craditors will be fied pursuant to Bankuptey Rule 1007. Any ceditor holding s scheduled claim which isnot listed a3
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cdo Viatel, Inc. -
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(866) 7270859
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OFFICE OF
MANAGING DIRECTOR FEB 08 2002
Viatel Services. inc.

685 Third Ave.
24th Floor
New York NY 10017

Re: 02-CCBOOM

Dear Regulatee:

This letter is in reference to the Fiscal Year (FY) 2001 regulatory fees, which were due to the Federal Communications
Commission (Commission)during the period, September 10-26, 2001. These are mandatory fees established by Congress in
accordance with the Omnibus Budget Reconciliation Act of 1993. The fees are used to offset costs associated with the
Commission's enforcement, public service, international, policy, and rutemaking activities. An unpaid regulatory fee is a debt

owed te the United Slates, see (31 US.C. §3701},

The Commission is verifying its FY 2001 regulatory fees collectionto identify those regulatees who have not paid. We have no
record of receiving the FY 2001 regulatory fee under the following FCC Form 499-A Filer W and Taxpayer ldentification

Number (TIN):
FCC Form 499-A Filer ID: 815574 TIN: 13-3993205

We have examined your most recent FCC Form 499-A, and it appears that you owe the FY 2001 regulatory fee of $352,450. If
this amount is correct, and you have not yet paid this fee, then you also owe a 25% penalty, which penalty equals 88,122.50.

The 1otal fee now due is 440,812.50,

Payment in full should be remitted with the enclosed Remittance Advice, FCC Form 159 to: Federal Communications
Commission, P.O.Box 358835, Pittsburgh, PA 15251.5835 within 30 days of the date of this letter. You should submit &l!
payments that are due, including the 25% penalty, for each Filer LD and TIN. The 25% penalty should be listed separately on the
Form 159. Tre payment type code to be used for the penalty is "0199."

If you made full payment within the time required, please provide a complete copy of your submission (Form 159}, including
proof ofpayment. !f you believe that you were exempt from the FYY 2001 regulatory fee under the Commission's rules, please
submit complete documentation supporting your position within twenty (20) days of the date of this letter. These documents
should be sent to Federal Communications Commission, Revenue & Receivables Operations Group, Room 1A821, 445 12th

Street, SW, Washington, DC 20554.

If this debt is not paid within 30 days from the date of this letter, we may apply other administrative sanctions. The sanctions
may include dismissing any pending or subsequent applications filed by you or your organization with the Commission. Such
applications include, but are not limited to: tariff filings under Section 203 of the Act, applications under 1.2 of the Rules,
petitions for waiver of the rules under 1.3 of those Rules, petitions for rulemaking under 1.4010of the Rules, and applicationsfor

special permission under Sections 61.17 and 61.152 of the Rules.

In addition, the Commission may revoke any instmiments of authorization held by you or your organization. Such ipstruments
include, bur are not limited to, any authorizationsgranted under Section 214 of the Act and any licenses granted under Title

Il ofthe Act.

If you have any questions concerning this letter. you may write me at the Comrmission or call the Revenue & Receivables

Operations Group at (202) 418-1995.
Ef Sincerely, &

Susan Donahue, Chief
Revenue & Receivables Operations Group

Enclosures



