


The Law Office OF James J. Clancy
9055 La Tuna Canyon Road
La Tuna Canyon, Ca.lifornia 91352

(818) 352-2069
FAX (S18} 352-6549

Masch 29, 2001 Express Mail No. EG841945625US

The Hon. John Ashceroft, U.S_Attorney General

Attention: Andrew Beach. Scheduler for the Attornev General
950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

Dear Mr. Beach;

The undersigned, who specializes in obscenity litigation, urgently’ requests an
immediate Conference with the Attorney General (or his trusted, responsible ""Desigee™) in
the Attorney General's Office in Washington, D.C., regarding the Cable T.V problem in
Los Angeles, California, which is (or should be) a matter of paramount importance to the
George W. Bush Presidency¥. My claim of an ""urgency" is supported by my experiences
as an attorney who has specialized in obscenity litigation and given assistance to law
enforcement on such matters for the past 38 years .

4 [ was a strong supporter of President Bush in the recent Florida and SupremeCourt litigation in Bush

v, Gore. Copies of my Amicus Curiae Briefs, which were filed on his behalf in the U.S. Supreme Court ad in the
Florida SupremeCourt are enclosed as Exhibit A to this letter. -

The urgent and seriousnature of thisproblem bes increased exponentially. | originally brought this
matter to the attention of Attorney General Asheroft in my Express Mail (EG841945571US) package and letter dated
February 9, 2001, which enclosed three Exhibits containingsample pages from the *Time and Motion Study” of the
A.T.&T. Cable transmission of the videotaped 101 Cheerleaders and | Jock', and a seated 12"x14" envelope of
confidential correspondence marked "for Attorney General John Asharoft’s eyes onty”. My Express Mail wes
receipted for by your A on February 12,2001 by H. Johnson. See in this rsgard. the Pon Office confirmation
notice for my ExpressMail at Exhibit B tothisietter. fn phone conversasions this momning (Thursday, March 29, 2001)

"withthe Attorney General’s Ofiazamdodkers: fhe Execmtbre Sooretariat £202-514-2063); and the Mail Referral Unit
(Eiloen at 391 -436-F02L, and Ramsell a1 22-5145195), T beawsmad vt sy Febwwary 9, 2001 Bipress Miiling ¢otld not
belocated. Apparently AttorneyCienetal Asheralt hos ot yet gremthe Febewary 9™ communication and its confidential
enclosres. In view of this alarmeing discovery, { am scoding. Attoracy Geseral Asheroft by Express Mail a bound
volume of further subsoquent corvespondence (sce Exhibit C 10 this letter) which reveals that thenewly stested LA,
Coumty District Atsaney Steve Cooley hias tsken the position that sach hard-core pornographic CableT.V. transmiss?ons
by A.T-&T. are considered 1o be legal by the Office of the L.A. County District Attorney as being communications
between ~consenting adults”. For a District Attorney to take an incorrect position of this nature on the imponapt‘issqe
of "*consenting adults'*in the County of L0S Angels. which is the center of such unlawfui national cable activity, ts
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The subject of the proposed Conference is the immediateneed for the filing of a Civil
(Commen Law) Complaint for the forfeiture (Astel Calero-Toledo v. Pearson Yacht
Leuging Ca., 416 US. 633, 40 L.Ed.2d 452, 94 S.Ct. 2080 [19741) of the gross proceeds of
the smiawful basiness practice of A T.&T. in its “In Demand” “Adults Only*programs, in
vindation of (a) California State law, (b) Fedesral Common law, (c) International Treaty
{dlscemity), (d) Felomous “Pandering”, see the Keply Brief of the undersigned as an
Amicus Curige in Ginzburg v. U.S., 383 U.S. 463, 16 L.Ed.2d 31, 86 S.Ct. 942 (1966); reh.
den. 384U.S. %34, 16 L.Ed.2d 538, 86 S.Ct. 1440 (1966), and (e) the Federal Common Law.
on Federal Public Nuisances and the California State Public Nuisance Statute.

The alleged “unlawful business practice” is the ten hours of each day, seven days of
each week, A.T.&T. “In Demand” “Adults Only” broadcast bv Cable TelevisionChannel 96
in Los Angeles, California, of more than 84 hard-core pornographic films during the period
from January 27 through March 29, 2001, each of which is approximately 75 minutes in

duration:=The pay for viewing privileges is an extraordinaryfee of §11.95 per evening. . . -=—.-

Onascale of 1-10, | would rate each of the 84films as being a scale“10” hard-core
pornographic faln

This proposed lawsuit is ready for filing and immediate trial and judicial relief by
Ancillary Writs of Injunction and Mandamus in the U.S. District Court for the Central
District of California or the Superior Court for the State of California. The trial evidence
has been and is being surveilled and marshalled in this Office under my supervision by
means of a wdeotape recorder. Videotape copies of the 80 films have been prepared with
the superimposition of a “military” time/ date generator “stamp”. The 80 timed-stamped
copies and a representative “Time and Motion Study” of one of the videotapes (whichis “the
key” to success at the trial) will be available at the proposed Conference.

BACKGROUND

An innowvative trial technigue (pleading of trial facts) which has been approved by the
Cahforma Appeliate Cousts, makes the trial issues in the proposed lawsuit simple and
mplicated. The propesed lawsait can be tried by any law school graduate with strong

absolutely deplorable. This startling disciosure makes my request for an immediate Conference in your Office a matter

of the utmost importance and one that requires an immediate decision on tre Attorney General‘s position. | implore
Attorney General Ashcroftto grant my request for a conference on this Cable T.V. problem and an attomey billet on

#  hisstaff in Some capacity with respect to the obscenity issue.
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—— —_—

Christian moral convictions. Because of the “quallty defining” evidentiary nature of the
“Time and Motion Study**, relief by a Writ of Mandamus and Injunction is attainable.

The ctive Defendants are AJT.&T., the Hat Network, the Hot Zone,
¥k T.V., Vivid Entertaimnent Group, Inc., Bill Asher, and other so-called “respected”
members Of the American basteess {stock market) community.

During the early 1970’s, | improvised the analytical “Time and Motion Study”
process (technique)to place a focus on the nature of the obscene films and videotapes which
were being brought to trial in the California Courtrooms. Its function was to expose
immediately to the Court and the general public (by the use of a series of sequentialtimed

photographic prints, which were “uleaded” as a part of the Complaint), the actual corrosive

hard-core vornographic contentof the motion picture positive print or videotape, which had
theretofore been concealed procedurally from both the trial courtand the general public untit
such time as the film or the videotane was introduced into evidence and viewed at the trial.

Withoutthe “Time and Motion Studies” to show what the case was really about, the
pre-trial arguments became a massive “spinning of wheels” which were restricted to a

discussion ofthe theoretical “abstract” terms “free speech”, “pornographic”,“obscene”, etc.)
The corrupt contents of the hard-core pornographic films or video tapes (and what the case
was really about) was concealed from the general public. The “liberal” Justices were able
to obfuscate (i.e., “get away with murder”) in their treatment of this important moral

problem.

| uersonallv drafted the Citv of Los Angeles Complaint that was used and also

preuared the “Time and Motion Studies” which were pleaded by reference and incorporation

in the People ex rel. Busch v. Projection Room Theater Public Nuisance Abatement
Complaint. | agreed to do so upon the condition thatthe-Citv-weuld-asree-to-auueal-when

and if the Trial Court struck the Complaint and granted the Defendant’s demurrer to the
Comnplaint. The District Court of Appeal in the Projection Room Theater appeal
specifically addressed and relied upon the “Time and Motion Studies” which were pleaded.

By making the “Time and Motion Study™ o part of the allegations in the complaint,
i effectively provided a substitute im_place of the actual w@mﬂh&mﬂi
videotape) which was lying o the fable in the Courtroom and spread the lewd and

pornographic themes and pictares onthe record. See, in particular, the language used by the
California Coust OF Appeal m People ex rel Busch v Projection Room Theater,

118 Cal Rptr. at 430;
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“ . Suffice it 10 say that if the allegations of the complaints as supplemented

b 1he exhlbltsaretrue the motion pistures . . . exhibited at defendants’ place of
business constitute hard-core nomogxanﬁv and are obscene when judged by the
standard set fogth fn Ssection 311 of the Penal Code, as that section has been
mterpreied by the appeliate courts of tiis State.” (MV emphasis.)

By the vse of such language, the Court was setually holding that these films were and are
hard-core pornography as a matter of law and fact under Californialaw (in as much as the
record plead that a picture was taken gvery three seconds).

The Proiection Room Theater case was rewarding to me, personally, because it
established the correctness’of my arguments to the law enforcement authorities and was

completely successful in its objective in that case. The Proiection Room Theater opinion

Is still the law in California with reference to the “Consenting Adults” defense. Under the
Proiection Room Theater decision, “Consenting Adults” do not have a right to view hard-

omo “ nlv” pa I This U.S. Supteme Court is not going to
reverse the reasoning that it employed in addressing the “Consenting Adults” argument,
which was relied upon by the California Supreme Court in the Projection Room Theater
case. Nor could the High Courtdo so, in light of the International Treaty against Obscenity
which is currently in place! As a test case on a “consenting adults” plea in the Cable T.V.
situation, this proposed civil lawsuitis worth the effort of the Federal Governmentto control
the burgeoning problem of satellite and cable transmission of hard-core pornography.

Unfortunatelv, [ seem to be the only person who filly understands and can
contemplate the real potential ofthis evidentiary proposition, and its abilitv to require that

the individual members of U.S. Supreme Court and other Courts personallv address and
direct their arguments to the gross nature of these A.T.&T. materials which are pleaded by
reference and are a part of the actual complaint which would be before the High Court ¥

The obiective of thisoroposed Conference is to change that comprehension. |am confident

that | can achieve that objective.

In my judgment, the “liberal” Justices on the High Court, faced with the public
knowledge of what the case is sbout, witl be required 1o abandon their customary rhetoric
and address the red problem that the government faces, and the absolute need to stop
AT.&T. in its wacks and require it to disgorge the gross proceeds that it has derived from
its unlawful operations (without subtracting its cost Of doing business). That is the only

L

Either on Appeal or pursuantto a Peremptory Writ of Injunction or Mandamus or Prohibition
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detenentthat w111 keep ofhe:Btsiﬁe@ fi m “taking a chance” and playing “follow the
leader*.

The “apdate” of the “Time and Mofion Study” process, using digital and computer
technology, has improved the process, eut the cost, and performed its function in a shorter
period of tme, while at the same time, sequsring the services of only one individual- the
computer operater. The use of the “Time and Motzon Study” process simplifies the trial of
a case of this magnitude. It does not require an expert to try the case, and it precludes a
“liberal” Justice from putting a “spin” on his Judgment. The 11"x17" xerox copies of such
“Time and Motion Studies allow a wide dissemination of the clinical description of the
subject matter, which allow a relatively palatabie public view of what does or does not
constitute “Free Speech”. The prototype has been manufactured, successfully tested, and
is ready for immediateuse. A simple“Time and Motion Study” of one of the A. T.&T. films
will be available for examination at the Conference. Further, in a civil context with
forfeiture, collateral estoppel can be devastating.

To utilize this important Projection Room Theater urecedent and to resolve and
finalize what would seem to be an enormously complex case requires only the preparation
of “still photographs” for the 80 “Time and Motion Studies’” (or such lesser total as may be
chosen) to be derived from the 80 daily videotape surveillancesto date (from January 29™
to March 28™). With 10 hours for each daily videotape surveillance and a total of
84 different titles for the examination of the “freeze-frame motion” by the U.S. Supreme
Court Justices in the Conference. Room of the High Court, requires the production of one
still digital photograph every 4.5 seconds from each copy of the 75 minute films which are
time-stamped (from 0 minutesto 75 minutes) stills, which amountto 13photos per minute x
75 minutes = 975 stills per each motion picture, which are arraigned with 36 photos (4rows,
9 pictures per row) on each 11"x17" page, for atotal of 27 pages for each of the 84 films (to
date) which are “perfect” bound on the left 11" side:

17"
Binding & Oooooooao
11" Ooaocaoaoan
MOTOTIOE 0
! ocnoooonioo

When the above described “Time and Motion Studies” are produced in the
Courtroom pursuant to the above process, no lower or intermediate court can stop the



The Hon. John Ashcroft,U.S. Attoimey Gereral
Attention: Andrew Beach, Scheduler for the Attornev General
Page 6 of 6 pages, March 29,2001 TheLaw Al® of James J. Clancy

progress of the proposed lawsuit. Any adverseruling by an intermediate Court will merely
shortenthe time for the case to get to the U.S. Supreme Court by Writ of Mandate, etc. All
that is needed is the camera, and the necessary computer and printing equipment to
accomplish that objective.

Alternatively, the same lawsuit and complaint can also be filed and tried in the
Catifomia State Court, either with the cooperation of State Officials, or a private party with
“Standing”. | am one of those “private parties with Standing”. See, in this regard, my
attached letter of March 20,2001 to Los Angeles Board of Supervisor Mike Antonovich,
included in the bound volume at Exhibit C to this letter.

_Sincerely yours

P.S.2 The ultimate question is: what will the Justices of the High Court do when
they are forced to face this massive deposit of moral corruption, and
contemplate the role that A. T.&T. is playing In creating this crisis.

1IC/eje
Eacl: Exhibit A: Amicus Curiae Briefs of James J. Clancy, filed inBush v. Gore.
Exhibit B: Express Mail (EG841945571U8) receipt, dated 2/9/01from James J. Clancy to
Attorney General John Ashcroft.
BExhibit C. Beund \Volume of additional supplemental correspondenceof James J. Clancy.

Cc:  Jemy Kidk, Refigious Alliance Against Pornography (R.A.A.P.)
Carl F. Lindner, American Firancial Group
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The Hon. John Ashcroft May 20,2002
U.S. Attorney Genesal

Attention: Andrew Beacl:, Scheduler

950 Pennsylvania Avemae, N V.

Washangton, D.C. 20536

Dear Andrew Beach:;

Fifteen months ago (February 9, 2001), | made a major effort to obtain a private
audience with Attorney General John Ashcroft. Atthattime, | felthe should be made aware
of several “insights” regarding obscenity prosecutionand the civil process that | knew would
not be offered to him by those who were in control of the Attorney General’s Office, which
was and is geared to criminal prosecution of obscenity. Unfortunately, I was unable to
penetrate the barrier which had been constructed about his personhood.

| am attaching with this letter at Exhibit 1 and Exhibit 2, a copy of my
correspondence, dated February 9, 2001, and March 29, 2001, which outlined the gist of
what | wanted to say to him in March of 2001. | am also attaching at Exhibit 3, a copy of
aresponse | received three weeks later from Mary Eileen Warlow of the Criminal Division.
It told me what I did not want to hear. No one in the Office of the Attorney General was
interested in what | had to say about the civil approach to this uroblem; i.e., treating
“obscenity” as “contraband and as a “public nuisance”, and taking on the Pornography
Industry in civil litigation with the Industry’s illegal monetary profits being subject to
forfeiture.

| suddenly realized what the problem was. No one in the Justice Department was
interested- evervone had given up on the subject matter and process | was talking about.
Because of that fact, | was treated like a “pariah”. | do not know that John Ashcroft
personallv is in that camp, but | will soon find out- depending on what steps the Justice
Department takes in response to my having sewed the Attorney General’s Office in my case
which is presently in the U.S. Supreme Court, entided In Re Clancy, et al., No. 01-M46.

| was, and su¥ am, amazed that ao ome in the Attorney General’s Office has
considered what the consequences wilh be_politically. if it is revealed that during the past
20 months (October, 2004-May, 2002}, the Attorney General’s Office has not taken one step
to oppose what American Telephone and Telegraph, Znc. (A.T.&T.) has been doing with
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its“In Demand” Pay-Per-View “Adults Only” Cable Channels. In myjudgment, avideotape
which revealed the extent afthe base obscenity which is being exhibited on television by
A.T.&7¥., and the fact that Hefner and Playboy are about to take advantage of this desuetude,
would be devastatingto the Republican cause! See, in thisregard, the five videotapes which
ave euchosed (the P.B.S. Fremtline Documentary “American Porn”; and A.T.&T.
surveillance tapes: Part § and Part 2 for Aprit 15,2002, and Part 1and Part 2 for April 30,
2002%. 1 cannot bring myself t© bekeve that President and Mrs. George Bush would
understand that type of inaction. Perhaps | anwrong. | hope not.

| must assume that, for some reason which 1 do not understand, some one in the
Attorney-Generalchain of command has failed in his or her responsibility to bring the matter
to John Ashcroft’s personal attention. 1 am therefore, bringing the matter to your personal
attention, so that you in turn as his “scheduler” can personally inform the Attorney General.
Accordingly, I am enclosing the four pleadings, and attaching the Playboy News Release,
as reported by the L.A. Times in two articles, dated June 30 and July 3,2001 at Exhibit 4,
all of which I have filed in the U.S. Supreme Court as a Private Attorney General, which
reflect my views in this matter. A copy of these pleadings has already been served on the
Attorney General via his Office-the purpose of this copy of the four pleadings is to assure
me that at least one set has been broughtto the personal attention of John Ashcroft. | cannot
bring myself to believe that he will not be able to “see the light”.

It is my earnest hope that Attorney General John Ashcroft will see the “wisdom” of
his intervening at this stage of the proceedings and simply “confess” harmless error, i.e.,
acknowledge that the record does in fact establish a “primaefacie™ case of “desuetude” re
the civil remedv of “public nuisance” which was approved in Paris Adult Theatre, et al
v. Slaton, 413 U.S. 49,37 L.Ed.2d 446, 93 S.Ct. 2628 (1973), and acknowledge the Original
Jurisdictionof the U.S. Supreme Courtto make a “probablejurisdiction” finding of fact, and
issue the Rule Nisi whichhas been requested. If amajority of the High Court can be cajoled
into making findings in that regard, a rehearing could be granted which would allow the
Attorney General to pursue the matter as the Petitioner in the stead of Clancy, et al. | can

assureyou that type of news would be electrifying.

f am not surprised that what was unsuccessful 18 months ago has now resurfaced in
the form: of this dilemma | witnessed a similar situation 34 years ago during the Hearings
before the Coramsitioe on the Judiciary U.S Semate on the nomination of Abe Fortas to be
Chiet fustice and Homer Thomberry te be Assaciate Justice of the U.S. Supreme Court |
had made a slide presentation on the “Judgments™ of Abe Fortas in Obscenity cases, which
I offered as a witness to defeat hus appointment. For two weeks before the Hearings, |
unsuccessfully sought the support of the entire conservative wing of the Senate. The
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conservative element saw the merit of my presentation, but each member was unwilling to
lend support for fear of what would happen to his reputation if the attemptwas unsuccessful.

Duning the entire week of the hearings, ¥ waited to be called as a witness. No such
cail was made. Ore Seuator changed that result. Whewn the hearings were closed on Friday,
Juby 19, 1968, withont my testimony, SenatorMilee froea fowa, inresponse to my objection,
sought out the Leadership ow the floor of the Semase, and persuaded them to form a sub-
committee to take alook at may sisde presentation, whichwas accomplished on the next day,
Saturday,July 20™. After the stide presentationwas made to the Subcommittee of Senators,
the hearings were reopened on Monday, and | gave my testimony (see at Exhibit 5 the
attached copy of the first two pages of the Report of the Hearing, which chronicles this
series of events).

The slide presentation was later made into a 16mm film and shown to each of the
100 Senators in the basement of the Senate Building. Justice Fortas’ Nomination (which
was considered a “shoe-in”) was subsequently defeated on the floor of the Senate on
October 1, 1968. Thereafter, Republican Leader, Senator Everett Dirksen, and Democrat
Leader, Senator Mike Mansfieldjointly introduced a Bill in Congress to take the appellate
jurisdiction of obscenity cases away from the U.S. Supreme Court. Unfortunately, Senator
Dirksen died before the Bill could be heard in Congress.

In any event, if | am unable to getthe U.S. Supreme Courtto hear this matter pursuant
to In Re Clancy, et al., | intend to start back against A.T.&T. in a civil action in the trial
court below, and with a videotape presentation of this “failed effort”, a copy of which will -
be givento each member of Congressto buttress my argument for federal legislation to take
such matters from the Appellate Jurisdiction of the U.S. Supreme Court, and to give that
determination to the Supreme Courts of the 50 States.

As | see it, with the proper “orchestration”, the matter will play out as follows: the
computerized Time and Motion Studies of the 4.T.&T. videotapes will disclose that all
10 of A.T.&T.’s “choices” (which have been demanded in the civil suit for . T.&T.’s
defense of the “Hot Network” and “HotZone” videos) areper se obscene. | know enough
atxout the nature of the films which are being shown to inform the Attorney General that this
i geriaie 1o he the outcome. This result will require the High Court as a whole to come
together as abody with the determination that the “Het Network™ and “HotZone” products
are shining examples of Justice Potter Stewart’s “1 know it when ] see it” and will be
declared to be “contraband” per se. There is no way for the Court to escape that
determination The Courtwill, in fact, have to followthe scenario because the computerized
Time and Motion Studies focus on this result. Thereafter, no one could risk playing one
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of these films or anything like it ot their Pay-Per-View. The immediate result will be the
demise of the Industry’s entire stock-in-trade.

fohn Ashcroft may well ask “Beow do I know for certain that what Jim Clancy says
istrae® My answer to that question is that | wilt subject myselfto cross-examinationby the
Attornew General and.his designates at any hour ofthe day, at any day of the week for as
long = period as inay be required. | can assure you that, after such a cross-examination by
any nunber of the best inquiringminds on his staff, he will no longer entertain any doubts.

| can truthfully state that | know more about “obscenity” than anyone would care to
know, Let me frame this proposition from a different perspective; that is, | suggest that if
the Attorney General does not follow my suggestion, he will live to regret it as one of the
worstjudgments made by the Bush (and Ashcroft)- Administration. - An actual judgment has
got to be made by the Attorney General’s Office, one wav or the other. He must focus on
the fact that Hefner and Playboy are watching from their “box office seats”. See here, the
attached news items on Playboy, dated June 30 and July 3; 2001 at Exhibit 4 to this letter.
It is with this thought in mind that | suggest that you give me the opportunity to addressyou
on this matter.

John Harmer once wrote that | was “withoutguile”. 1 had to look that word up in the
dictionary to see what he was saying, before | would accept it as being descriptive of my
mode of operation. If Attorney General Ashcroft affords me an opportunity to be cross-
examined, | believe you will certainly find me to be “blunt” . . . but also “without guile”,

Sincerelyyours

James J. Clancy

JIC/cic
Attachments:
Exhibit 1: Letter, dated February 9,2001, firan JamesJ. Clancyto Attorney General John Ashcroft.
Exhibit 2 Letter, dated March 29,2001, from JamesJ. Clancyto Attorney General John Ashcroft.
Exhibit 3: Letter, dated three weeks later from Mary Eileen Warlow of the Criminal Division,
WS ALD., to M Japes | Clancy,
Fahlir 42 Twa L.A. Times News aniicles, dated Fune 30 and July 3,2001, reporting on Playboy’s
amyacement of its planed ~ ~ ~  &ofi AdulhMovie Cable Channels.
Exhibiy §: Copy ot the Index (first two pages OFthe Senate Judiciary Hearings) which chronicle the
Testumonty of “others” and James J. Clancybeforethe Senate Judiciary Committee,
July 1968.
¥uchosures:

Five videotapes: tte PBS. Frontline Documentary “American Porn”, and four (4) A. T.&T., surveillance
tapes: Part 1and Part 2 for April 15,2002, and Part 1 and Part 2 for April 30,2002.
Four pleadings filed to date in the U.S. Supreme Court, in In Re Clancy, et al., No. 01-M46.
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July 16, 2@ Express Mail No. EH003949267US

The Hon. John Ashcroft 7
U.S. Attorney General CONFIDENTIAL

950 Pennsylvama Avenue, N.W. FOR THE EYES OF THE
Washington, D.C. 20530 3§L . ATTORNEY  GENERAL

Re: In Re James J. Clancy. et
al., U.S. Supreme Court, 2002 October Term, Confidential Draft of Motion
for Leave to File an Amended Complaint, etc.; Amended Complaint.

Dear Attorney General John Ashcroft;

| agree with the remarks which you made at your 1999 Commencement Address at
Bob Jones University See “Reasons for Filine This Private Attorney Generals’ Amended
Complaint” at page 14, paragraph 3 of the Motion.

| am enclosing a copy of this Private Attorney General’sMotionfor Leave to File an

Amended Complaint, entitled In Re Clancy, et al, which | intend to file inthe US. Supreme '

Court after you have had an opportunity to review its contents and made ajudgment in
regard to this request.

| realize that many of the developing problems which have been complained about in
my five pleadings were, in part, the responsibility of the previous Administration, and were
“caused’ by its refusal to act. | would willingly omit that part of the pleading’s contents
which adversely addresses the neglect of your office to react to this crisis, if you. as the
U.S._Attorney Geperal- svifi mme to intervene and reauest the U.S. Supreme Court to
concede “Onigmal Jurisdiction” and grant the Rule Nisi, o that this Private Attorney General
might have an opportunity t0 act upon the Private Attorney Generals’ “categorical
contentions”.

The Playboy Historical “crisis” is “real”! The collision that | refer to is inevitable
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Unfortunately, the individual Justices on the High Court do not hold themselves personally
accountable for the unwillingness of the High Court to provide this Nation with “moral
direction”.

| have vouched for the accuracy of the trial facts that | have recited regarding
Huffman v. U.S. Districs Cowrt No. 73-1613 Misc., and Huffman v, Pursue. L td, No. 73-
296, 420U S. 592, 43 L.E4d 24 482, 95 S.Ct. 1200 (1975). Although there are a number of
Attorneys names on the cover of the two Huffiman pleadings, those Attorneys were not
invatved with the contents of those two pleadings while they were before the U.S. Supreme
Court. | authored; printed; and paid for the same; and had the authority to make all of the
decisions in connection with the content upon the Appeals and did so; and was reimbursed
by Citizens for Decency through Law (C.D.L.) for my cost of the final product.

This is the first time in 27 years that these “nefarious” trial facts have been
documented, and used to explain what is wrong with our Judicial System. We are not
applying the Natural Law of ““God”. “Something” does not come out of “nothmg”. It comes
out of “something”.

Sincerely yours

es]. C

JiCrkeie

Ends: Cenfidential Drafi copy of Morionfor Leave to Fife an Amended Complaint, etc.; Amended Complaintin
In Re Clancy, et aL, U.S. Supreme Court, 2002 October term.






U.S. Department of Justice

Criminal Division

Deputy Assistant Attorney General Washington, DC 20530-0001

April 20, 2001

James J. Clancy, Esquire
9055 La Tuna Canyon Road
La Tuna Canyon, CA 91352

]

Dear Mr. Clancy:

Your recent correspondence to Attorney General Ashcroft has
been referred to the Criminal Division of the Department of
Justice for response:”

I hope you appreciate that Attorney General Ashcroft®s
schedule i1s extremely busy, and"that we must therefore decline
your request for a meeting with him. However, | want to assure
you that problem of how best to combat the distribution of
obscene materials, particularly over electronic media, i1s matter
of serious concern to the Attorney General.

From your correspondence, | understand you are currently
engaged with local authorities regarding the this problem,
including the possibility of seeking relief using public nuisance
laws. However, as part of your correspondence describes an
particular evidentiary approach you have taken in pursuing these
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U.S. Department of Justice

Criminal Division

Child Exploitation and Obscenity Section 1400 New York Avenue, NW
Suite 600
Washington, DC 20530
(202) 514-5780 FAX (202) 5i14-1793

Mr. James J. Clancy

Law Officeof James I. Clancy JE T 7 00
9055 La Tunz Canyon Road

La Tuna Canyon, California91352

Dear Mr. Clancy:

Your letter of May 20,2002 has been referred to the Child Exploitation and Obscenity
Section (CEQS) of the Criminal Division of the Department of Justice for a response.

The Attorney General ‘shares your desire for strong and effective enforcement of the
federal obscenity laws. Studies indeed show that most Americans do not want their homes
besieged by an avalanche of obscenity, and they overwhelmingly support vigorous enforcement
of federal laws against Internet obscenity. The Department of Justice recognizes that the Internet
is perhaps the most pernicious medium for obscenity and the Department's commitment to
prosecuting obscenity offenses focuses heavily on the use of the Internet as a medium for its
distribution.

The Department has made substantial advancements in the enforcement of obscenity
laws. To appreciate our progress, however, you must be mindful of where we started. The
extent to which the obscenity has grown in this country has made a large amount of obscenity
easily accessible by minors in American homes with few restrictions. The advent of the Internet
has made child exploitation and obscenity a global reality that sees no boundaries and recognizes
nojurisdictional lines. Additionally, the purveyors of obscenity have had nothing to fear for
quite soms= time, which has likely contributed to its unchecked proliferation.

Adding to this bleak backdrop is the difficult reality that a framework for a law
enforcement strategy against obscenity, especially obscenity on the Internet did not previously
exist. Indeed, the resources for such a strategy did not exist. Very simply, we were virtually
starting from scratch.

In a relativelyshort time, however, the Attorney General has done much to create the
architecture for a long future of effective enforcement of our obscenity laws. First, the Attorney
Generalhas sent the elear and certaim directive divat enforcement OFour obscenity laws is a
priority. In fact, in order to develop 2 structure for sustained, coordinated and long-term
enforcement, the Department recently convened the Federal Prosecutors Symposium on
Obscenity which was attended by U.S. Attorneys and senior AssistantU.S. Attorneys. The
overriding objective of the symposium was to establish a national framework for obscenity



investigations and prosecutionsbased on consensus, coordination and cooperation. Our plan has
the primary goal of deterrence, born from effective, successful, and well-coordinated strategy.

While we have far to go in developingthis national framework, the symposiumwas a
tremendous start. Several U.S. Attorneys, obscenity-experienced federal prosecutors, and
individuals from outside interest groups jetned as faculty for the symposium. Bruce Taylor from
the National Law Center made a presentation ou the pornography industry - its history, recent
trends, and current structure. Jay Sekulow fiom the American Center for Law and Justice made a
terrific presentatior: on Obscenity and the First Asnendment. And, Donna Rice Hughes gave the
symposium acomprehensive and compellmg overview of the pervasiveness, threat and harm of
obscenity. Most immsmertantly, however, the Attorney General himself addressed the symposium
and indeed U.5. Atomeys and Assistant U.S. Attorneys acrossthe countryin a live simulcast. In
strong, persuasive and impassioned words, the Attorney General made a call to arms in the fight
against obscenity. His words were a clear and certain message that the Justice Department is
again committed to enforcing vigorously the federal statutes criminalizing child exploitationand
the distribution of adult obscenity.

The Attorney General has also committed significant resources to this priority. The
Criminal Division recently dedicated nearly $1 million of additional resources to CEOS, which
has been used to implementa bold initiative to create a specializedinvestigative unit within
CEOS to identify, target, investigate and prosecute significant "online™ offenders of the obscenity
laws. CEOS is now hiring several information technology specialists and investigatorsto work
hand-in hand with our lawyers to develop these cases. CEOS is coordinatingwith various
federal law enforcement agencies to secure their support and participation in the venture. We
expect to work in concert with US Attorneys offices across the country who also have an interest
in prosecuting online obscenity offenses. With CEOS' new IT investigative and forensic
resources, CEOS will provide training and investigative support for the efforts of these offices.
Acting together, we hope to make real progress in driving obscenity from American homes.

As with anynew and bold project, the lead time involved in identifying and hiring
properly trained IT speeialists and obtaining the computer equipment necessary to implement the
initiative iIs fikely to take some additional months. Heweve:, CEOSbelieves that this ¢ffort will
result in a significant and sustained long-term benefit in the fight against the large-scale online
distribution of obscenity and child pornography.

This should not be interpreted as an indicationthat CEOS will alone prosecute obscenity
cases. CEOS is a small section and its attorneys are asked not only to conduct prosecutions, but
to also develop and implement the Department's policy and legislative initiatives and to guide
and train federal prosecutors across the country, all in the area of child exploitation and
obscenity. Instead, the U.S. Attorneys' Offices will join CEOS in prosecuting the purveyors of
obscenity. As 1 mentioned above, one of e purposes of the Prosecutors Symposium on
Obscenity was to fap o the vast prosecutonal resources of the more than 90 U.S. Attorneys'
Offices zround the country and to enlist them in this initiative. We are confident that these



effortswill translate into an effective enforcementprogram.

The Department continually faces the task of mekiing difficult decisions as it focuses its
limited resources in the manner that it believes will have the greatest impact in the fight to
enforce federal obscenity and child exploitation laws nationwide. We remain optimistic that the
framework we ace setting in place, and the choiceswe have made, will result in the most
effective enforcement of our obscenity laws. \We appreciate your continued interest in the
enforcement of our ohscenity laws and hope that you follow our progress.

Sincerely,

M. 75 fre

Andrew G. Qosterbaan
Chief.






THE LIBRARY OF CONGRESS
101 INDEPENDENCEAVENUE, S.E.
WASHINGTON, D.C. 205404680

MANUSCRIPTDMSION

April 18,2002

Dear Mr. Clancy:

My colleagues and | were pleased to read in your letter of March 27 that you
wish to give your papers to the Library of Congress. Your letter and the accompanying material
only reached my office on April 17", Currently all mail to congressional offices, including the
Library of Congress, is quarantined to check for bioterrorism hazards and subjected to irradiation
and inspection. ‘Dueto technical problems, there is a backlog awaiting treatment and delivery of
mail is delayed. Consequently, it may be preferable to use e-mail (hay@loc.gov) or fax (202-
707-6336) when contacting the Library. If the nature of the material makes either of those
options unworkable, contact me (202-707-1089) about other delivery options.

We would welcome your papers and you may be assured that we will maintain
them in a fashion that will ensure that the James J. Clancy papers are organized for research and
permanently available as a resource for scholars and researchers. The chief formal action that will
need completing is our agreement on an “instrument of gift” to be signed by you and by the
Librarian of Congress, Dr. James Billington. From the Library’s point of view, the essential
language is that conveying physical ownership of papers from you to the United States. We need,
by the way, only ownership of the physical property: the Library does not require that literary
rights (copyright rights) in your unpublished material also be conveyed. We regard that as an
option for you. Many donors convey copyright to the public; researchers find this convenient
because they do not to have to concern themselves with getting permission for publication of
lengthy quotations. Other donors, however, chose to retain copyright rights for themselves or
their heirs for the length set by copyright law or for some lesser period.

The remaining issues usually dealt with in an instrument of gift clarify how the
Library will administer the papers, and with those issues a number of options exist. If there is a
need for some restriction on access, the restriction must be set forth clearly in the instrument. For
example, apravision that access is restricted to those who have the donor’s written permission for
five or ten years of the donor”s lifetime is nat sonsual for someone involved in public life. Or
access can be allowed but onty if the researcher agrees to ask far permission to publish material
from the papers. The key to a gaad access clause is that iés duration must be reasonable, its terms
must be clear, and that if any judgment is to be exercised, this judgment is retained by the donor
or the donor’s literary executor.



Our instruments of gift also contain a clause regarding copying the papers. Most
donors allow researchers given access to make single copies for research purposes. In addition,
archivists during the organization of papers often find some material not appropriate for
permanent historical preservation, usually duplicate copies. The instrument of gift should state
what is tw be done with this material. The three chief options are automatic disposal by the
Library, automatic return to the donor, oroffernrg the material back to the donor with the donor
deciding at that point if the material is wantexd back or should be disposed of by the Library.

ihe Library has draft language foc these various options, and the language can be
modified t0 meet spocial needs of the donor or particular circumstances of the papers. Earlier |
sent a copy af one of hose drafts to you. After you have considered what options you might
wagnt, contact me and 1 will have a draft instrument of gift prepared embodying your preferences.

Let me also note that you may wish to consult a tax attorney or accountant
regarding the tax consequences (charitable deduction) of the gift of your papers to the United
States. The matter of the timing of the transfer of ownership and of the form of the transfer
(including restrictions) may also affect the tax consequences of a gift.

The Library can arrange to pack, pick up papers, and transport them to the Library
at no expense to you [ regret to note that the Library does not possess a fund that w | allow
di  of secretarial help for screening and preparing a comprehensive guide to the papers prio-
to their reaching our archival staff here.

Once the papers are in our possession, a professional archivist will survey the
papers and plan their organization. If the papers come with an inherent order, usually the
organizing plan will be based on that order but where necessary an organization system will be
created. Generally, papers are broken down into series and sub-series reflecting different aspects
of the donor’s life or different formats of material. Series are then organized by chronology,
subject, or alphabetically depending on the nature of the material. The archivist then proceeds to
organize the material, removing duplicates or inappropriate items, photocopying or microfilming
material in danger of physical deterioration, and sorting and refiling material into acid-free folders
and archival boxes, and labeling folders in accordance with the organizing plan.

Finally, the archivist prepares a register (finding aid) that describes in some detail
the contents of each box down to the folder title level. The register also contains a schematic
biographical note on the donor to assist researchers as well as a “scope and content” note
describing the organizational arrangement of the collection and highlighting its contents. The
register is prepared in a paper form for use by researchers in the Manuscript Reading Room: an
electronic version isplaced on Library of Congress’s web site. We have found that the web
version of a register fuxs been highly et¥ective in afering researchers to the availability of a
collection zud assaring them it arescarch wrip is justified for examination of the original
materiaf. The URL of the Manuscript Division web page 1S <http:/lcweb.loc.gov/rT/mss/>.




in, the Library of Congress looks forward to providing an archival home for
the JamesJ. Clancy papers and to the valuable documentation your papers will provide on the
problem and legal status of pornography.

Sincerely,

b

John Earl Haynes
20" Century Political Historian

Mr. James Clancy
9055 La Tuna Canyon Road
La Tuna Canyon, CA 91352



THE LIBRARY OF CONGRESS
ANGLO-AMERICAN ACQUISITIONS DIVISION
101 Independence Avenue, S.E.
WASHINGTON, D.C. 20540-4170

May 6,2002

Dear Mr. Clancy:

On behalf of the Librarian of Congress, | am pleased to accept and to acknowledge your
recent gift to the Library of the manuscript material more fully described below:

Clancy, James J.

Papers of James J. Clancy, 1981-2002.

Correspondence, legal documents, and video recordings relating to Clancy’swork &
a lawyer in anti-pornography litigation. 10 items.

We are grateful to be able to add these items to your papers conserved by the Library’s
Manuscript Division.

Because my letter is the Library’s official acknowledgment of your gift, | also take this
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act
of 1993, please retain this letter as documentary evidence of that fact in support of any deduction you
may claim for your gift. Thank you for your thoughtfulness and for your support of the Library of
Congress. If I can he of any further assistance, please do not hesitate to contact me.

With best wishes.

James [, Claney
9055 La Yuna Canyon Road
La Tuna Canvon, CA 91352



THE LIBRARY OF CONGRESS
ANGLO-AMERICAN ACQUISITIONS DIVISION
181 Independence Avenue, S.E.
WASHINGTON, D.C. 20540-4170

July 8,2002

Dear My, Clancy:

On ‘behalf of the Librarian of Congress, | am pleased to accept and to acknowledge your
recent gift to the Library of the manuscript material more fully described below:

Clancy, James J.
Papers of James J. Clancy, 1998-2000
Six bound volumes containing correspondence, memoranda, and legal documents.

We are grateful to be able to add these items to the James J. Clancypapers conserved by the
Library’s Manuscript Division.

Because my letter is the Library’s official acknowledgment of your gift, | also take this
opportunity to confirm for you for tax purposes that the Library has not provided you with any goods
or services in exchange for this donation. As required by the Omnibus Budget Reconciliation Act
of 1993, please retain this letter as documentary evidence of that fact in support of any deduction you
may claim for your gift. Thank you for your thoughtfulness and for your support of the Library of
Congress, If | can be of any further assistance, please do not hesitate to contact me.

Sinccr{eg
Vs

With best wishes.

Faones 8. Clancy

oy Robin Galtagher
9041 Cedar Fork Trail
Chapel Hill, NC 27514



