WT'T

Y470 KOSTRERD N
WASHINGION, DC 20006
PHENF 202.719./000
| AR 202,419 /044

YVigiria 1){“(0

/475 JONES BRANCH DRIVE
SUITE 6700

Wil CAN. YA 22107

FHCME 703,905 2800

FAX 103 905 2820

wr awrl com

YOCKET FILE COPY ORIGINAL 0 R , G , NA L

Wiley Rein & Fielding we

Wayne D. lohnsen
202.719.7303
w]ohnsen@wrf.com

January 13,2003

RECENWVED
BY HAND DELI1VERY JAN 1% 700
Ms. Marlene H. Dortch

Secretary
Federal Communications Commission
445 12™ Street, S.W.

Washington, D.C. 20554

FEDEMAL SOMMUNICATIONS COMMISSIO
NFFRCE JF THE SECRETARY

Re:  AOL Time Warner Inc. Certification of Compliance
Applications of America Online, Inc. and Time Warner Inc.for Transfers
of Control, CS Docket No. 00-30

Dear Ms. Dortch:

The Federal Communications Commission’s Order granting the transfer
applications of America Online, Inc. and Time Warner Inc. sets forth a requirement
that the General Counsel of AOL Time Warner Inc. ("AOL Time Warner'") certify,
upon the merger’s closing and annually thereafter, the company's compliance, first,
with certain conditions relating to its contractual relationships with AT&T and,
second, with Section 631 of the Communications Act (47 U.S.C. § 551)." Attached
plcasc find AOL Time Warner's annual certification of compliance.

Please direct any questions regarding this matter to the undersigned.

Respectfully submitted,
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Wayne D. Johnsen
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' In the Matter of Applications for Conseni 10 Transfer of Control of Licenses

and Section 214 Authorizations by Time Warner {nc. and America Onling, Inc.,
Transferors, io AOL Time Warner Inc., Transferee, 23 CR 157 (2001).
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January 13,2003

Ms. Marlene H.Dortch

Secretary

Federal Communications Commission
445 12 Street, S.W.

Washington, D.C. 20554

Re: AOL Time Warner Inc. Certification of Compliance
Applications of America Online, Inc. and Time Warner Inc.
for Transfers of Control. CS Docket No. 00-30

Dear Ms. Dortch:

As required by the FCC's Order granting the transfer applications of America Online, Inc. ("AOL")
and Time Warner Inc. ("Time Warner"), AOL Time Warner Inc.{"AQL Time Warner") hereby certifies that:

(1) AOL Time Warner has not entered into any agreement with AT&T Corp., tacit or otherwise,
that:

(a) gives any AOL Time Warner ISP exclusive access to any AT&T cable system for
the purpose of offering high-speed Internet access service; or

(b) affects AT&T’s ability to offer any rates, terms or conditions of access to ISPs that
are not affiliated with AOL Time Warner.'

1 AOL Time Warner recognizes that AT&T’s cable systems were recently transferred to AT&T
Comcast Corporation. Applications for Consent to the Transfer of Control of Licenses from Corncast
Corporation and AT&T Corp., Transferors, t0 AT&T Comcast Corporalion, Transferee, Memorandum
Opinion and Order, MB Docket No. 02-70, FCC 02-310 {rel. Nov. 14,2002); Corncast Complefes AT&T
Broadband Transaction, Press Release, Nov. 18,2002, available at
http.//imerger.comcast.com/Merger/PressRelease/PressRelease 16 himl.
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() AOL Time Warner is and will remain in compliance with Section 631 of the

Communications Act.2
Respegtiully submit}é’!,

Paul T. Cappuccio

Executive Vice President,
General Counsel and Secretary
AOL Time Warner Inc.

2 While differing interpretations of the scope of Section 631 exist, AOL Time Warner believes its

cable operations are in full compliance with Section 631 as applied to date. AOL Time Warner notes that
Time Warner Entertainment Company ("TWE") is currently a defendant in a class action lawsuit, which was
initially filed in the United States District Cour! for the Eastern Districtof New York (Parker v. [ime Warmer
Entertainment Company, CV 98-4265 (ILG) (JMA)). Various rulings regarding class certification have now
been appealed by plaintiffs and those appeals are currently pending before the Second Circuit Court of
Appeals. The plaintiffs in this lawsuit allege that TWE has violated Section 631 by disclosing personally
identifiable information that it obtained from sources other than its cable subscribers, and that the notices
TWE provides to subscribers concerning its practices do not satisfy Section 631. TWE believes that these
allegations are without merit and that its operations comply with the requirements of Section 631



