
The Commission therefore should direct Tierizon to transport 5 5 5  calls to CLEC ISPs 

over local interconnection trunks: until further order of the Commission. The Commission 

should disalloa Verizon-MfT's practice on the grounds it discriminates against CLECs seeking 

to provide the same senice Verizon-M#T- does 

\ X I .  NCC SHOULD BE DIRECTED TO MIGRiTE ITS TRUNKS FROM THE 405 
RIUX TO ITS DEDIC4TED ENTRANCE FACILITY. 

On one issue, at least, Staff agrees with Venzon-WV: NCC should be directed to 

misrate its t r u n k s  from the 405 MUX to its dedicated entrance facility 

The evidence is undisputed on this issue. Verizon-M'V agreed to provision 6 t r u n k s  on 

the 405 MUX for NCC as an interim measure, in order to allow NCC to activate its NXX 

codes. VZ Exh. 4.4, at 23.  NCC agreed to migrate those trunks after its dedicated entrance 

faciliry had been constructed and the t runks to that facility activated. The dedicated entrance 

facility has been constructed and the t r u n k s  to i t  activated for some time now. Verizon-WV 

has asked that NCC make arrangements to allow the b u n k s  to be migrated to the dedicated 

entrance facility, in accordance with the interim arrangement, but NCC has rehsed to do SO. 

The testunony established that there are no technical or service-related reasons the migration 

cannot be accomplished. Tr. 11, at 12-14. 

The wrongful; unlawful, and unreasonable acts by Verizon elaborated upon in this 

proceedjng do not excuse NCC from c-2 out its agreement Ln July 2001, and NCC should 

therefore he directed to assist Venzon-UTV Ln rmgrahng the trunks within a reasonable time 

period. Staff suzgests 30 days should be sufficient in order to  allow arrangements for the 



migration to be made. 

CASE 50s. 02-0722-7-Cpi & 02-0723-T-CN, \ T W Z Q N - E S  & VENZON-LD 

The Commission should grant the applications for a certificate of public convenience 

and necessity to provide resold, interexchange telecommunications service filed with the 

Conlmjssion by ~rEXLon_pDis tanceCompany ,  dbaVerizonEnterprise Solutions (Verizon- 

ES). and Bell Atlantic Communications. Inc., dba Verizon Long Distance (Verizon-LD). The 

companies appear to possess the requisite managerial, technical and financial means to provide 

such senice in Wesr Virginia and have complied with the Commission’s notice and filing fee 

requirements. 

Other thanNCC’s protest to these companies’ certificate applications, no-one protested 

the issuance o f  a certificare to either carrier within the public comment or protest period 

following publication of the notice of filing. Moreover, NCC’s protest was intended to be 

coilsidered in the context of Verizon-WV’s pending petition, in Case NO. 02-0809-T-P, for 

a Commission determination that the company has satisfied the Act‘s 14-poht checklist, 

thereby enabling Verizon to seek in-state, interLATA operating authority from the FCC. 

17 U.S.C. 8 2 7 1 .  To the extent the Commission granted NCC’s petition to intervene in Case 

No. 02-0809-T-P. and caused a copy of the record in Case No. 02-0254-T-C to be lodged in 

the Section 271 proceeding, NCC’s protest IO the applications filed by Venzon-ES and 

I’enzon-LD have been rendered moot. 
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The facts in these prnceedhgs are not disputed and: based on the evidence produced by 

at the commencement of the hearing. the certificate applicants have demonstrated that they 

have the requisite techcal.  manaeenal and fnancial qualifications to provide resold 

inrzrexcliange telecomniunicalions service as public utilities in West Virginia. Moreover, 

Sraff notes that NCC; for all intents and purposes, withdrew its protests to the certificate 

applications in order to intervene in the Venzon-WV Section 271 proceeding in Case No. 02- 

0809-T-P. In addition, Staff attaches the Utilities Division's July 24, 2002, internal 

memorandum, setting forth its fmal recommendations regarding the 2 certificate applications 

as .Appendix D.  Legal Staff concurs with those recommendations. 

For the foregoing reasons, the Commission should granr the certificate applications 

filed by Verizon-ES and Verizon-LD. 

CONCLUSION 

For all the foregoing reasons, Staff recommends that the Commission enter an order: 

1 .  Finding that Verizon violated Section 252(b)(5) of the .4ct, and 47 C.F.R. 5 

5 I .809(a), as well as Telephone Rule 15.4.a: by failing to negotiate an ICA with 

NCC without unreasonable delay. 

Findme that Venzon violated Section 252(c)(2) of the Act, 47 C.F.R. $ 5 1.305, 

andTelephoneRule I5.2.a, by unreasonahlyrefusing to interconnect its network 

ivith NCC at a~techmcally feasible point wi thm its network. 

Finding that Venzon's refusal to Lnterconneciadb NCC at a t e c h c a l l y  feasible 

pubit i11 its network was in accordance with internal poficies h a t  violate Section 

7 _ .  

.. 
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257(c)(2) of the Act. 47 C.F.R. 5 1.305 and Teleuhone Rule I5.2.a 

4. Flnding that Venzon‘s refusal to route 555 traffic to NCC over interconnection 

t runks violates its obligation to prox’ide dialing parit). to CLECs and non- 

discriminator) access to numbers under Sections 25 1 (b)(3) and Telephone Rule 

I5 . l .a  

5 .  Finding that NCC’s refusal to migrate the trunks currently being provisioned 

over the 405 MUX to its dedicated entrance facility is unreasonable. 

6. Further ordering: 

a. That, effective upon e n Q  of the Commission’s order, Venzon-WV be 
directed to file all executed ICAs with the Commission for approval 
a ~ I t h ~ n  20 business days of receipt of an agreement bearing the signature 
ofboth parties, unless Verizon-WV has been advised, in writing, that the 
CLEC does not wish to have the ICA filed until further notice; 

b. That. effective upon entry of the Commission’s order, Verizon-WV be 
directed to conclude negotiations, execute and file with the Commission, 
consistent with paragraph 7.a, all JCAs that are adopted by CLECs 
pursuant to the “opt-in” provisions of 47 U.S.C. 0 252(i), withn 60 
business days from the date of Verizon’s receipt of a carrier’s opt-in 
request: 

That Venzon be directed to submit to the Commission, within 90 days 
of entry of the Commission’s order, measures ensuring that its 
wholesale service personnel are trained to refer to relevant ICAs, in 
addition to Verizon’s CLEC Handbook, Ln dealing with CLECs in West 
Virginia; 

That Verizon-U’V provide notice to Commjssion Staff of all changes or 
rexsisjons to its CLEC Handbook, for review and comment, at least 30 
days before such changes are implemented; 

c .  

d. 

e .  That, withLn 90 days of en tq  of the Commission’s order, Venzon-WV 
route all uaffic to CLEC 555 numhers over interconnection t runks .  

r 



unless alternative routing arrangements for such traffic are clearly 
pro\ ided for in a Commission-approved ICA: 

- o.  That NCC shall make arrangements for; and cooperate with Verizon- 
lbT-'s in, the migration of irs interconnection trunks from the 405 MUX 
to NCC's dedicated entrance facility, to be completed within 30 days of 
the Commjssion's order's enby date: and 

h .  That certificates of public convenience and necessity be issued to 
Verizon-ES and Verizon-LD; in accordance with their certificate 
applications. 

Respectfully submitted, t h ~ s  26th day of November, 2002 

.~ 
', .- 7. . ;I I 

j J-&>.L j L .* ~ 

PATRICK W. PE.4RJMAN 
Staff Attorney 
Public Service Commission of WV 
201 Brooks Street, 
P.O. Box 8 12 
Charleston, West Virginia 25323 
State Bar I.D. No. 5755 

- _ .  
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si B J E C T  C A S E  \o. 0 3 - 0 7 2 2 - ~ - ~ \  
\ \ \ E \  LOLC D l S T \ \ C E  C O \ I P A \ \ .  dba 
I ERIZO\ ELTERPRISE SOLITIO\S 

C.iSE \O. 02-0713-T-C\ 
B E L L  .ATL.-\~\TIC C O \ l ? l l  \ l C i T I O Y S .  I\C.. 
do ing  business as  I 'ERIZOb L O I C  DIST. iSCE 

CASE bo. 02-1005-I-PC 
P ERIZO\ \i EST 1 IRGI\I \ .  l \C .  



C \ S E  \O.  02-0713-T-C\. 
B E L L  .XTL.-\ \I TIC CO\ Ix I  1 ~ v C . A  TIO.\S. l.\~C.. 
do ing business ar  \ ERIZO\  L O \ G  DIST.I.\CE 

i p p l i c a r i o n  a n d  t i l ins its for a ce i - r i i l cn te  of c o n i e n i t n c e  and 
i i e " ; c s j i r ,  ro pi .o\ ide icsold i n r e i e u c h a n z e  relecommunicarions 
;?[I ices  a n d  Fai. a u r h o r i h  t o  handle local c i l l l s  rhat  aiw p l a c e d  u s i n g  
t t is  .ippli:anr's 800 a c c c i ;  i iumbsr  

C A S E  \O. 01-1005-T-PC 
\ ERIZO) \4 EST \ ' IRGISI .L ISC. 

Perition foi. i i)nser,r  and approLal for jrreamlintd aurhoi.izarion fo r  
c e r i a i n  a f f i l i a r e  transaction agresmsnrs  krlrh Bel l  i r l a n t i c  
Communic3tionj .  Inc  . doing bus iness  a5 Cer izon  Long Distancs. 
I f n z o n  Globa l  \:n\orkj. lnc . \ \ \ E Y  Lon2 D i s t a n c e  Cornpan! 
doing b u s i n e s s  a s  \ srizon Ei i rs ipr ise Solurions a n d  \ '?r izon S c k i r  
Ssn icss. Inc a n d  Jrl iei .  c c ' : x i n  \ c i  izon a f f i l i a t e s .  (Filed 7 I 6  !I 1 
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Case Number 

99-0 106-T-PC 
99-0270-T-PC 
99-0559-T-PC 
99-0809-T-PC 
99-0849-T-PC 
99- 1757-T-PC 
00-0 165-T-PC 
00-0440-T-PC 
00-0674-T-PC 
GO- i004-T-PC 
00- 1496-T-PC 
01-0167-T-PC 
0 I -0239-T-PC 
0 1-025 I-T-PC 

~ 

MCI OPT-INS 

DATE 

Comnanv 

CCCM'VDBA TELECOh%'ECT 
H YPERION,i.L\ DELPHJA 
AT&T (EXPIRED) 
FlBERhET 
SPRINT 
B U S M S S  TELECOM 
FAIRPOINT 
CTSl 
NET 2000 
SBC 
K M C  

B ROADSTREET 
CORTEL 

NORTH c o m n  

Adopnon 
Lener 

Signed FI 1 ed 

03/25/02 * 06/04/99 
0 1: I 9/99* * 02/19/99 
02/10/99* 04/23/99 
04/13/99* 06/14/99 
06/07/99* 06/17/99 
09/30/99* 12/06/99 
12/30/99* 01/28/00 
I ?/O3/99* 03/22/00 
01!2S/00* 05/30/00 
05/26/00* 06/30/00 
0713 UO0* 10/05/00 
09/06/00 01/19/01 
09/0 1/00 02/07/0 1 
05/29/00' 02/13/0 1 

Amroved 

071 14199 
04/23/99 
0512 1/99 
07120/99 
09/22/99 
01/27/00 
03/03/00 
05/22/00 
06/08/00 
07/28/00 
1 1/08/00 
021 15/0 1 
041 17/0 I 
05/10/0 1 

* No adoprion filed. 

* *CLEC filed separate concurrence letter w t h  petition 

i s  date Agreement signed 
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6.3 Establish CLEC and Verlzon 
Network Interconnections 

0 -  
1 0 

0 
- 
I his semon covers Ihe  intercannecaon o f  the CLEC networn witr the 
V?r:zon neiwigrk and Drovides information primarily t o  those CLECs 
wlshng to !nterconnect switches with !he Verzon nebork .  

, wt; impcrian: Iopics that may also ifiterest CLECs wishing l o  
iniercaniec:  switches, !he 2urchase of Unbundled Network Elenents 
an: Colloca:isn, ar: discussed in Sec!ion i 4 

NehvNcrr: inteiccnnection enables Vei!zon and the CLEC to onginale and 
terrnnzte !rafic to and from esch other s nehvork. To interconnec! a 
CLEC's  nerworK to  Verizon's network. a CLEC needs to  es:ablish an 
1n:erconneclion Point beiween its switches and the Verizon nehwork 
'deri;on 1n:ercsnnection ?oints are generally central of ices and access 
tandems that are 'Jtiliied for the ercnange o f  local traffic to and from end 
users s m e j  bv :nose switches. 

- 

Q ' , .  , - 

Resale Hand 

V- 

V M  

CLSC Hdnat  

V m  

V W  

P CLSC tbar establishes a network interconnection and Dlans to sewe 
end use's with its own local loop :acilities from i!s own switcnes will be 
able to aciivale local sewice :ram 11s switches for i ts end users upon 
corn?letian cr the s:eps in Ine nework inlerconneclion process Tne 
Das i c  steps lo es:ablish network inleiconnection are  

1 Detern i r ,e :he Network Interconnection Point and Interofice Trunking 
2 .  3uild and Test the Neiwark lnterconnechon Point 
3 Es:aol~sn Eiectronic Interface/Connectivity f o r  Ac:ess Service 
Requests (ASR) and Local Sewice Requests (LSR) 
4 Conduct  a ?re-ASR Meetlng 
5 Estzslish Interoffice Trunking l o r  the Exchange o f  Traffic 
6 Verii) Nebvork Build 

6 . 3 . 1  Design t h e  Network Interconnec!ion Poin t  a n d  Interofice 
Trunking 

In 1n:s j:ep :eprejenratives from the ZLEC and Verizon meet  :o design 
tt,e Net i i c rk  1n:erconnection Faint and desired interoffice lrunking 

CLECs are reqaired to  provlde a forecast o f  trunk requlrements six 
monfhs~pr ior  lo the desired !n.se,wce dale, This may require tF,al the 
C L E Z  submil forecasts in advance o f  the signing of tne interconnection 
a g r e e m t n l  

Z L E C j  wi:l need to h a v e  internally periormed inibal network design, 
imc i4ng  :he develoDnent 3 f  forecasted volumes. and will n i s d  sn 

- 1 ,  <'-F .- cza;i Lnaers:ar,cing a i  the followlnS to31cs 

r 
6 3.1.1 Loca l  Access a n d  S r a n s p o n  Areas 





r--- This section details Forecasting for Verizon including Trunk Forecasts. 
Collocation Forecasting and Unbundled Network Elements Forecasting 

I 0 
'Ver~zon Wholesale 0 S e r r c h  
Lclcal Serr ice Providers 

Producls .~ ___ and Services 
a n d  Appl,ca,lons 

Tr neadEd&a&x 
SanQnJofiasLs~and 
rn 
Q  ma^* 

CLEC Demand Forecasts - General Requirements 
In order to identify the resources and network infrastructure we will need 
to best serve CLECs in meeting their business goals and end user 
requirements, Verizon will request demand forecasts of unbundled 
network elements and interconnection products on a semi-annual basis 
New entrants will he askeo to provide an initial forecast upon entry into 
the market. Subsequent to market entry active CLECs will be asked 
every six months to provide a current year plus two year view of the 
approximate number of units of UNE and interconnection services that 
the CLEC expects to require in a particular geographic area. Detail will 
be requested by stale, LATA and central office. and by month for the 
enlire Verizon (former Bell Atlantic) sewice area. A forecast should be 
submitted on Verizon provided templates located at; 
htt3 ' .Y\V\I ' , ;riiw cor;llwhcilesale 

Click on: Local Service Providers 
Click on: Tools and Applications 
Go to Forecasting Templates (Click) 

Verizon realizes that forecasting can be a challengmg task in a new 
market: however, !he avadabilily of good faith demand estimates of 
sewice volumes an@ deployment timelines enable Verizon to be better 
prepared lo meet CLEC business requirements. The inforrnation 
improves our ability to manage workforce and network planning for the 
long-range needs of CLECs. 

Carrier specific information will receive confidential treatment as 
described in our interconnection agreements. tarlffs and Statements Of 
Generally Available Terms and Conditions (SGATs). Forecast 
Informalion will be utilized only by authorized personnel, and wherever 
possible. viewed on an aggregate basis with similar data of other 
CLECs. 

Any questions or concerns regarding forecasts can be directed to you1 
Account Manager 

8.3.1 Trunk Forecasts 

8.3.1.1 introduction 

The purpose of :ais interconnection Trunk Forecast section is to provide 
g ~ d e l i n e s  for :he formats and languaoe to be used in exchanges of 
trlhik forecas: inforrnation Setween CLECs and Verizon 

Tnese g m e l i n e i  in no way supersede any Statements of Generally 



Available Terms and Condirions ( "SGATs") or any existing or future 
lnrerconnecrion Agreements between Verizon and individual CLECs 
These guidelines have been developed based on the New York 
collaborative efiori for C L f C  t rmk  forecasting (Case 97-C-01 39) 

Tne CLEC Interconnection Trunking Forecast along with step-by-step 
instructions is avaiiable at 
hnp , ylv i r i  ' , ~ r i z s  ':r;m'xkcIeiale 

Click 3n Local Sewice Providers 
Click on. Tools and Applications 
Go to Forecasting Templates (Click) 

8.3.1.2 Reasons for  Forecasting 

1 To help ensure that trunk groups do not exceed their design blocking 
thresholds. 
2 To supporl infrastructure planning to meet customer sewice 
requiremens within standard intervals. 
3 To enable CLECs and Verizon to 

- Design optimum network infrastructure . Prioritize and allocate resources to better meet switching, OSP, 
rransDort and OSS projects. 

8.3.1.3 Potential IrnDact of Unforecasted Demand 

. Blockage that exceeds design blocking thresholds 
' Inadequate infrastructure . Redesign 0: infrastructure network in various areas 
' Sub-optimization of planned aggregate infrastructure . Reprioritizing, rescheduling, or cancellation of planned projects 

8.3.1.4 Forecast Scope 

On a semi-annual basts (quarterly where SGATs or specific contracts 
between Verizon and individual companies state quarterly forecasts as a 
requirement or where a significant change in demand occurs between 
forecast periods), CLECs will be requested to provide Verizon with a 
current year plus two-year detailed forecast of traffic and volume 
rpquirements for all Interconnection Trunking. This should include 
requirements for both new growth and change in volumes. This forecast 
should provide volume information on the following types Of 

interconnection 1runKS. 

Local I Toll CLEC 10 Verizon - Local I Toll Verizon to CLEC 
'911  / E911 - Measured 2-Way Trunking . Wireless lnterzonnection Trunks 
' Direcrory Assistance 

Operator Services 
' Information Services 

IX: Access (Tanoem ScDtending) 
' Choke 



Busy Line verlilcation 

CLECs snould strive to proviae forecasts to Verizon with a high degree 
Of accu;acy The Remarks section of !he forecast template shouid be 
used to ldewfy hian priority requiremeqts and mdrcate speclal 
considerations 

Trunk forecasts should be sent in electronic format on Vsrizon 
1enpla:es. io the Account Manager in Februav and Augus:, except as 
noted above CLECS will receive detaiied information v ia  the industry 
mailins process with specific dates and requirements 

8.3.2 Collocat ion Forecasting 

Verizon's abilily to meet the provisioning intervals for both physical and 
virtual collocation is related to its ability to schedule the work and 
appropriately size its work force. Therefore, Verizon will request 
forecasts of anticipated collocation requirements from requesting 
carriers 

This section describes forecasting requirements for ail Verizon (former 
Bell Atlanticj service territories Certain stales, for example New York. 
have ongoing regulatory proceedings. filed statements and regulatory 
orders, which may affect forecasting guidelines going forward. As the 
local compe!itive market continues to develop, Verizon is committed to 
establishing a simple streamlined forecasting methodology for its entire 
service area Based on the success of the Trunk Forecast process, 
which had its genesis in New York, we have developed an expanded 
and improved Collocation lernplate and instructions for use by all CLECS 
throughout the former Bell Atlantic region. 

Verizon will request Collocation forecasts on a semi-annual basis with 
each forecast covering the current year plus a two-year period. 
Information requested will include the following' 

' Date of previous forecast - Date of current forecast 
State 

a LATA 
* CityiCounty 

- Quantity 
' Month applications are expected to be sent 

Central of ice (CLLl Code) 

Requested in-service month 
Preference for Virlual, Physical, SCOPE (Secured Collocation 

Open Physical Environment), CCOE (Cageless Collocation Open 
Environment). Assembly Room Collocation, or CRTEE 
(Collocation Remote Terminal Equipment Enclosure) - New arrangement or augment to existing space- 
' Tvpe of equipment augment 
' Sauare footage required (physical) 

' Forecast Update Code (Add, Change, Deletion) 
Type of eqilipment lo be installee (Virtual & CRTEEj 

Each callacation requesr sfiould be listed separalely Requests should 
be grojoed Dy s:ate and LATA for each year. 
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Pearlman, Patrick 

From: 
Sent: 
To: 
cc: 
Subject: 

Henry Garcia [hgarcia@telcord~a.com] 
Tuesday. November 10,2002 4:25 PM 
Pearlman. Patrick 
John Van Oosrendorp. Rachel Turner: Lois E. Modrell 
COMMON LANGUAGE(R) Documents 

Zatrick, 
Z e l o v  E r e  Fbstrzcts far the 2 docunents you mentioned are part of a case you are 
1nves:ignt:nq. . If, as part of you- responsibility as Staff Counsel for the West Virginia 
P S C ,  ysu require more information, please contact :he SME on the tel # I pro\-ided. 
[Flease n3:e: Lhese documerts are proprietary information licensed by Telcoraia 
Techrologies. j 

.qenry a z r c i a  
Aczount Sxecutive, Portfolio Sales 
C3MNON JANGUAGE!R) Licensing & Szles 
+ 7 2 2 - 6 9 9 - 8 8 5 9  

Proprietzry S:atus: 
33 755-100-100. Licensed Common Lazguage Material ~ Proprietary 

Xbhstract : 
This Tflcardia Practice provides the basic rules and guidelines to use when 
assigning urique CLLI Codes to geographic locations and functional 
categories of equiprnenc that are of interest primarily to the 
te2ecommunications industry. These rules and guidelines create an 
identification scheme used in manual and mechanized environments, and are 
an integral part of many centrally developed operations support systems and 
related a7plications. This Practice contains an overall description of the 
CLLI Code Set formats and their associated elements.This Practice is 
direcred to those who need to know the COMMON LANGUAGE standard codes for 
assignment, description, and application interface requirements. 

Propzietzry Starus: 
SE 795-403-100, Licensed Common Language Material - Proprietary 

P13stzact: 
ThLs Practice describes the guidelines and rules by which message trunks 
and t runk :rou?s are identifled through the use of C L C I  MSG codes. These 
guidelines and rules provide a standard thzt will be used in 
Telcor3ia-developfd operations systems and in all related applications. 
This 3ractice is applicable to circuit administration, provisioning, 
design. engineering, and other personnel having responsibillty for 
d ~ ~ i g ~ i n g ,  ~ l a ~ m i r g ,  anci/or servicing messace trunks. 



CERTIFICATE OF SERVICE 

I. P.\TRICK W. PEARL-MU’. Staff Counsel for the Public Service Commission of 

\Vest L7trgma. hereby certifj that J habe served a copy of the foregomg ‘Commission Staffs 

Post-Heanng Bnef’ upon all parties of record by Fmt  Class United States Mail, postage 

prepaid this 26th day of November, 2002. 

James V. Kelsh. Esq. 
300 Summers Street, Suite 1230 
Charleston, WV 25337-373 3 
Counsel for North County 

Communications Corp. 

Joseph J. Starsick, Jr., Esq. 
P.O. Box 1386 
Charleston, WV 25325-1 386 
Counsel for Venzon West 

Virginia lnc. 

*--,4 - 6 W - d  . 
PATRICK W. PEARLMAN 
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EXHIBIT G 



P'LTBLIC SERVICE COMMISSION 
WEST VIRGINIA 
CHhRLESTON 

CASE NO. 02-0254-T-C 
5 O K T j i  COUNTY COMhKLVCATIONS CORP.. 

Complainant, 
v .  

Defendant. 

CASE NO. 02-0722-T-CN 

h 7 N E X  LONG DISTANCE COMPANY, dba 
VERVON EKTIERPRISE SOLUTIONS. 

CP. SE NO. 02-0723-T-CN 

EELL 4TLXWIC COMMUNICATIONS, INC., &a 
VEWUZON LONG DISTANCE 

CQMMISSION STAFF'S REPLY BRIEF 

I. 1NTRODT.JCTION. 

Commission Staff( Staff), by rhe undersigned counsel, hereby submits i ts post-hearing 

reply brief. m accordance wiTh Rule 18.3 of the Commission's -of P&CS and 

Procedure, 150 C.S.R. Senes 1 (Procedural Rules). 

Er.  ARGL~W-NT. 

Verizon i+/est Virginia -. Inc. (verizon) raises several points in irs brief rhat need IO be 

addres:jed on reply. Staff will q* to be brief. 



ii. Verizon's Claim That NCC Could Not Have Begun Offering Local Service 
Prior to December 18, 2000; Is A Red Herring. 

Venzon asserts that "any delay in NCC's adoption of an [ICA] with Verizon an3 that 

agrecment's filing witb the Commission," wide ''regrettable" did not matter hecauw KCC 

co9uld not actually enter the market in West Virginia untd December 18,2000, when irs N% 

codes were activcted. VZ Brief, at 2. Aside from the,patendy wrong suggestion ait NCC 

iieli21~,d ihz adoption of an 1CA and filing of the agreement with the Commission, vmizon's 

statement is misleading and something of a red herring. 

'khi le  the NXY activation date would be important from the standporn[ of NCC 

activating its switch'  'it certmdy would not preclude NCC from entering the West Yirginia 

local eKchange market prior to December 18.2000. Prior tci December 18,2000, NCC could 

have operated as a reseller of Verizon retail senice and could have also operated as a 

fadides-based competitor withnut NXX codes by ,purchasing unbundled network elements 

((UNES) from Verizon - all without NXX codes. NCC could have provided service to its 

intended customer - Kanawha Valley Internet (then-served by Verizon), while it was waiting 

h i t s  K X X  codes to be acti\~ated. NCC could have served KanawhaVdley Internet. and other 

fmnet Verizon customers, on either a resale or UNE basis, even without activated X.XX 

iodes, 

'Staff understands rhar a switch cannor be activated until it has a h C d  ROUfUg 
Number (LR? assigned to it and that, for all intents and purposes, a carrier must have its 
awn NX. to be xble to obrain a0 LRPU'. Without an LRN, a switch cannot accommodate 
m c o m i ~  or outgoing telecommicariom M c .  



H, MCC Did Not Delay In Filine Its Complaint Against Verizon. 

.?inother red hernng thrown to the Commission is the su_eg&on that NCC improperly 

waited 10 file irs i-omplmt with the Commission “until k e e n  months after the events ir 

question occurred, and full) seven months” after NCC physically interconnecred witb Verizon 

i ’ Z  Brief" ar 3 Staff certainly agrees that NCC could have, and probably should have, involved 

the Conmission ai an earlier  date^ However, tfie tlrmng O ~ N C C ’ S  complaint stems from the 

C x t  that it was not until December 2OUI: that Verizon provided NCC with evidence of a 

“pciiicy’ agaiat  interconnecting with competitors at loop faciljties, such as the 405’MBiX. 

VCC E x h  3C-@31., -033 to -3s.  Althougb this “policy’ was communicated to NCC in the 

contcxt of its inrmcomection negotiations with Verizon in Illinois, i t  is relevant to the 

herconnection e:Fforts between XCC and Verizon in this state, which are the rmbject ofNCC’s 

 complaint^' 

‘Verizon a k o  points to the fact that it has, in fact, interconnected at loop facilities as 

2vidcnc:e that no “policy” exiusts. VZ Brief, at 16 & Fn. 43. Staff has reviewed V&-On’s 

response to the in-hearing data request and indeed that response confirms four occasions On 

’Indeed, Verizon’s “policy” appears to have been applied to NCC in New ’Irdrk, and 
to Core Communications Corp., another Competitor, in Mwland. NCC EA. 3C431; NCC 
Esh. 3:F; NCC Exh. 3K, at 24-27; Tr. 111: at 124-130, 140-147. Verizon wggests that rbe 
Cammission should not consider the facts dar ing to the Illinois communications, because 
that is rhe subject of an ocpoing complaint proceeding. VZ Brief, at 16 Fn. 43. Staff 
5elizvt:s that the Comnlission must consider the Illinois communications, as we1 8 the 
widence h r n  New York and Mwland:  in reachmg its decision regrding  whether Venzon 
cc:npl?.ed with in legal ohligations during interconnection negotiations with NCC d West 
V’ irginia. 
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