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Summary 

The Wirelinc Competition Bureau (“WCB”) properly found that a grant of eligible 

telecommunications camer (“ETC”) status to Cellular South Liccnses, Inc. (“Cellular South”) 

throughout its service area in Alabama is in the public interest. The decision properly implements 

thc Congressional mandatc to open all local markets to competition, and i t  will preserve and 

advancc universal scrvice by providing rural consumers with competitive choices that will begin 

to approach those available in urban arcas. The decision is fully consistent with iiumerous prior 

WCB orders that presented substantially idcntical facts, applying the same analytical framework 

and rzaching the same result. 

The Alabama Rural Local Exchange Carriers (“ARLECs”) fail to provide a single 

lcgitimate reason to disturb the WCB’s wellLgroundcd dccisiori. The ARLECs completely ignore 

the p:~-coiripeli~ivc objcctives of the 1996 I’clecommunic~atio~s Act by urging a “public interest” 

ai~aly;is that exclusivcly considers the interests of incuinbcnt ETCs. The ARLECs also fail to 

provide aiiy evidence that consumers will be harmed i i i  any way. Additionally, the ARLECs 

inappropriately ask thc Commission lo suspend application of existing law based on the vague 

notion that some of its rules may one day be changcd. Finally, they express concern about 

“excessive” growth of the high-cost fund and attribute it to competitive ETCs, even lhough growth 

i i i  thc fund has rcsulted primarily rrom large increascs in  support to incumbent local exchange 

carricrs such as thc ARLEC member companies. 

For all the above reasons, the Application for Rcvicw should be denied. 

.. 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

111 (he Matter of 

1;ederal-Statc .Joint Board on 
lrnivcrsal Scrvicc 

C’ellular South Licenses. Inc 

Petition for Designation as ail 
Eligible -reIeconinitinications Can-icr 
Throughout its Licensed Set-vicc Area 
111 the State o f  Alabama 

CC Docket No. 96-45 

OPPOSITION TO .APPL,ICATION FOR REVIEW 

Celltilar Soutli Liccnses, Itic. (“Cellular South’), by counsel and pursuant to Section 

I .  I1  -5 ot thc  Commission’s rules, herehy submits its Opposition to thc Application for Review 

(“Application”) tiled by thc Alabaina Rural [ m a l  Exchange Carriers (“ARLECs”) in the 

captioiled Ipruceeding on December 30, 2002. challenging the Wireline Competition Bureau’s 

(“WC‘B.’) /Lfcnio~trnt/utn Opitiioti t i t i d  Or.t/cr., DA 02-3317 (released December 4, 2002) 

(“.h/OK 0”). 

l l i c  WCB comcctly followed Congress’ pro-cornpctitivc mandate, as expressed in the 

relcco~nnlt~~~ications Act or  I096 (“1996 Act”), and consislently applied the FCC’s rules and 

prcccdcrit llowiiig therefrom in reaching its conclusion that Ccllular South is qualified to be an 

FTC and thal a grant o f  its pctilion will serve the public interest. Cellular South’s entry as a 

conipctitor \i.i II preserve and advaiicc tinivci.sal service by ensuring rhal rural consunlcrs are able 

to clioosc h.om a i l  array olsei.vices and price plans that hcgin to meastlrc up to the choices 

aia i lab lc  111 u rban  areas.’ The .4RLECs have failed to plovidc any evidence that c o n ~ ~ l l n c r ~  ill 

I 



Al;iham;i w i l l  be hani icd b y  :I grant of Cellular South’s pet i t ion Issues now# raised by  the 

AKLLCs iiiiplicatc hroadcr policy questions best left for l l ic  Commission’s ongoing referral to 

Ihc Fctlcr:il-Skitc .loin1 Board oii Universal Service (“Joint Board”).’ Thc Coiriniission should 

re jec t  the ARLECs’ anticonipctitivc rcqucst to suspend enforcenicnt o f  sett led rules and policies 

simply hccause of ongoing regulatory reviem. 

For the reasons set rortli below, the ARLECs’ Applicatioti must be denied. 

1. THE WCB’S P U B L I C  I N T E R E S T  A N A L Y S I S  W A S  C O N S I S T E N T  WITH THE 
A c r  AND COMMISSION PRECEDENT 

(\. The WCB’s Public Interest Analysis Properly Took the 
1996 Act’s Pro-Competitive Purposes into Account 

111 i t s  deteniiination h i t  ;L grant o f  Cellular South’s petition would serve the public 

intcrest. the LVCB properly foctisctl or  ivlwlho. comii iwrs ~uou/t/ hrrw/il from the introduction o f  

coii ipc[i[ ion iii the designatctl areas. Congress provided a clcitr iiiiswcr to this question i n  the 

IWO Act  by ~ A i i i g  forth ;L coniprchensive law to encourage competition in the nation’s local 

excl iai isc rnarkclplace. 

‘ l ’ l ic ARIECs’ claim [hat  universal scrvice i s  “a benture fund to create ‘competition’ in 

high-cost ilrctis”~’ distorts hou federal policy cvolvcd. In facl, uiiivcrsal scrvice began in  a 

moiiopoly environment as ii systeni of implicit subsidies that kept long distance, business, and 

tirhaii rates arl if icially high and petp3uated inefficient II,EC rate structures.4 Congrcss changed 



i t l l  o f  this with tlie atloption o f  lhc IO06 Act, dcclarinp i t s  intent to open "all telecom~ntmicaiions 

niarkcts" to compcti tion.' 

This slattitory tocus \ \as  reflected in the new provisioiis on universal service, which 

proiided, for h e  first l imc,  that niult iple carriers cotild receive univcrsal service stibsidies in the 

saine market, ii icltdiiig rural iiiarkcls." Congress recognizcd that under a system o f  impl ici t  

suhsitlics. availahlc only to rui-al ILECs, there w i l l  nevcr be facilities-based competition i n  most, 

i f n o t  all, of rural Amcrica. Only  i f  implicit subsidies are made cxplicit and portable to 

conipcting cxi.icrs can const~mcrs in riiral arcas begin to en.joy l h e  choices that are available to 

cotisuniers iii urban areas.' Tlic WCR propcrly followed Congress' lead in t inding that the public 

wi l l  he well  served by Cellulai- Soulh's dcsignation. 

111 itii allcmpt to tleflecl allention lioin ihe cleai-ly pro-compclitivc ptirposes of the 1996 

Acl. [tic AKLECs rnischaracterirc the holding o f t h e  US.  Court o l  Appeals for ihe District o f  

Columbia Cii.cuit in U.,V Telcc~ot7i .l.tsocitr(io/z v. FC'C'. 

espressed doubt that lhc l99(1 Act 's  ptirposes would be ftillilled by "complclely synthetic 

compctitioii," the Court was rcfcrring io i t s  coiiccrn lhai lhc Commission's unbundling ru les  

In that case, when the D.C. Circuit 
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9 were not ftirtlicring the C'ongrcssional objcctive of proinotingf~~cilities-hnserl cot7cpe/i/ion. Far 

from cautioning against competition, the Court's complaint was that the FCC was no1 doing 

cnough to promote it. Ce1lul;rr South has coinniitted to provide facilities-hased competition 

throughout its designated ETC serbice area without rcliance on ILEC unbundled network 

clcments. 

the kind of competition Celltilal- South wi l l  bring to rural Alabama 

I I1 I'hus, the D.C. Circuil's holding only reaffirms the 1996 Act's goal of introducing 

The ARLECs a lso  improperly rely on Justice Brryer's separate opinion concurring in pad 

and dissenting in  part iii l't.u:on I , .  /;CY', whicli clearly does not reflect the views of the seven 

justices wlio coniprisetl the niajority." Intlcctl, the majority opinion niade clear the pro- 

conipctitivc objectives o f the  I900 Act: 

For the first tinic. Congress passed a ratesetting statutc with the 
aim not jusi to baliince interests between sellers and buyers. but to 
reorganize markeis by rendering rcgulatcd nionopolies vulnerable 
10 inkrlopers, CVCII i f  that nieaiit swallowing the traditional federal 
reluctaiice to iiitrutle into local leleplionc niarkcts." 

Moreover, the ma,jority dircclly addrcsscd and rejected Justice Rreyer's arguments." Thus, 

l i z t . i zo t ,  reiiffimis the 1996 Act 's  purpose of promoting local cornpctition and is concerned only 

wi th  the issue o f  whclhcr llic C'onimission's rules go far enough to furthcr those pro-competitive 

obj ccl i vcs 



8. The WCB's Analysis is Supported by Commission Precedent 

The Commission I I X  consistently acted i n  furtherance o f  the 1096 Act's pro-competitive 

m;iiidate in  several orders designat ing wii.eless cari.icrs as ET'Cs in rural areas, and lhc MO&O 

steadfastly follows this course. The ARI.EC's wrongly claim that the hfO&fI "prematurely sets a 

prcccdent"." On Ihc contrary, aniple Coniniission precedent is in place. The WCB's action 

lollowed the same framcworh and reached the same result as it did i n  mult iple previous decisions 

1 hat presen red subs tan I ia  I I y id e n  tica I facts 

In considering the public inlcrcsl, thc W C B  has focused on competitive benefits, 

specifically considering ( 1 )  whether constiincrs w i l l  benefit froin competition, and (2) whether 

coiisuniers would be hanned by thc designation o f  iiii additional ETC." Applying this analysis i n  

the competitive context probided by the IWO Act, designation of wireless ETCs in rural areas 

has bccn consistently h i n d  to be in the public interest 

For example, i t i  granting Westcrii Wirclcss Corpor;ition ETC status i n  Wyoming, the 

Wc' B cone I tided : 

We reject the gcneral argument t h a l  rural areas are not capable of 
sustaining c~n i l )c t i t io i i  foi. universal service support. We do not 
believe that i t  is self-evident Ihal riirnl telephone companies cannot 
survivc competition froin wireless provitlers. Specifically, we find 
no inerit to tlic conleiition that tlcsignation o f  an additional ETC i n  
areas scrvcd by rural telephone conipanics wi l l  necessarily create 
incentives to rcduce investment in infrastructure, raise rates, or 
redticc scrvice quality to coiistiiners in rural areas. 'To the contrary, 
w'c helieve Ilial competition may provide incentives to the 



incumbenl to implement new operating efficiencies, lower priccs, 
and offer bctlcr service to i t s  cuslomcrs. 11, 

Tuniing lo i l ie specilic petition belhrc it, thc U'CB concluded that the competition that would 

result from the desigiiation or an additional ETC wotild benefit consumers in the designatcd arca. 

Specifically. thc WCB concluded that consuiiiers would benefit from the "increased customer 

choice, iiino\.aticc scrvi 

to iiiiprove service in ot-der to remain compctitive, all to the benefit ofrural consuiners.l' The 

WC'B also coiicludcd [hat the designation ~ o t i l d  not hat-in rural consumers, since the applicant 

I i a d  demonsti-ated surlicieiit comniitmeiit and ability to serve customers in the event an 

incunihcnt LEC relinquished i t s  t 'rC status. 

C'otntiiission on reconsideratioii. 

, and new tcchnologies" and that incumbents would Iiavc an incentive 

I S  The WCB's analysis was upheld by the fiill 

I 

111 ~ h c  Pi/wRulge ordcr, the WCB claritied that those objecting to the designation bear 

the burden of"prcsciitI ing] . . . cvidcnce that designation oran  additional ETC in areas served by 

rural lclcplioiie coinpanics wi l l  reduce invcslincni i n  infrasiruclure, raise rates, or reduce service 

q ~ i i i l i ~ y  lo cotist i t i iers in rui-al areas. 
3 . x  

More rcccntly, in i t s  Ianiiary 2002 C;i/cii,icei/ dccision, the WCB applied the same 

analysis used iii M.'e.s/ei.n I.Vi/zd 

heticfit from competition i n  the provision of lelecotllrrltiiiications service" and that: 

and Pirw Kiclge. concluding that "the island of Guam wi l l  



~ . , coinpctition it1 Guani should resiilt riot only in  increased 
clioiccs, higlier qiiality scrvicc. and Io\vcr rates, but wi l l  also 
provide an incenlive to the incuniberit rural ielcphonc company to 
introduce new and innovati\e serviccs, including advanced service 
offel iiiys, to reniilin competitive, rcsulling in improved service to 
Gttnrii consumers.- ’I 

Proceeding to Ihc next slcp i n  its analysis, the WCB then concludcd l h a l  consuniers would not be 

Iiamicd, by Gi ianicel l ’s designation, etnphasi/iiig that thc applicant’s use ofits own facilities 

would ctiiiblc i t to scrie customers otlienvisc l e l i  u ithotit service in case a n  lLEC relinquished 

111 the instant proceeding, the WCB followed W’esle/.n Wireless. Pine Ridge. and 

( ; i i l / m c d /  iii conclutling that: 

[cJonipclIt ion w i l l  allow cusloiiiei’s in rural Alabama to choose 
service based on pricing, service quality. customer service, and 
service availabiliiy. In addition, we find Lhat the provision o f  
competitive service w i l l  facilitatc Litiiiersal scrbice to the benefit o f  
cutisurncrs i n  Alahaina by crcaling incentives to ensure that qualily 
scrbices are available at “ just, rcasotiahlc, and afCordilble rates.”Z 

(‘oiisistcnt wi lh  i t s  pr ior decisions, the WCB concluded Ihat: 

tlierc i s  110 reason to h e l i e v e  that consumers in thc affected rural 
areas w i l l  not contiiiuc to I lc atlequatcly served should the 
incumbent carrier seek to relinquish its ETC designation . . . lhe 
partics opposing h i s  designation I i avc  not presented persuasive 
cvidcnce to support their contcnlion t l ia l  designalion o f  an 
additional ETC in  the rural arciis a l  issue w i l l  reduce investment in 
infrastructure, raisc rates, reduce service quality to consumers in  
rural arcas or result i n  loss o f  network efliciciicy.” 



l h c  AK[.E(’s incorreclly assert that the MO&O i s  called into question by i t s  reliance on 

Pitic. KicLgc,.” The WCB’s public interest analysis w a s  consistent not just with Pine Ridge, but 

\ \ i th  cillicr ticcisions as well.”’ The AKLECs fail to address the other decisions, discussed above, 

wli icl i suppcirt the ccmclusions reached i n  the M O K O .  Sccond, Pirie Ridge i s  not “materially 

tlin‘ercnt” hili this case. In Ooth cases, the LC‘CB conclcided that the applicant had succcssfully 

nixlc [ l ie  “tlircsholtl demonstration” that its ser\,icc offci-ing “Tiltils several oT the uiidcrlying 

tctleral policies favoring conipetitioti and the provision o f  affordable telcconimunications service 

io ccmstiiiici.s.”-’ The only difference in  the analysis iii P I M  Rirlge was that, having cletennincd 

[hil l tlic applicant’s designation for thc Pine Ridsc reservation was i n  the public intercsl, [he 

WCB added that a grmt o f  the rcquestcd ET<‘ status “will also serve the piiblic interest by 

renlovilig inipcdinlents to iiicreasillg suhscrihcrsllip on thc Reservatioll.”” The WCB’s 

disctissInn of. ,ddi / icmd reasons supporting a public interest finding does nor diminish or qualify 

71 

I ts  conc I LIS I on s 

Accorclingly, i t  i s  clear that the WCB properly applied its own precedent in its analysis o f  

l l ic public inlerest benefits o r  designating Ccllular South as an ETC throughout its service arca in 

hlicbiinia. 

<:. 

The LVCH has conclucled [hat designation ofqual i f ied Lcirclcss carriers as ETCs in rural 

The  ARLECs Failed to Show that Consumers Would be Harmed 

ai.c;~s i s  in tlic public interest, absent specific tlenlonstralions that  consuiners wi l l  be harnicd as a 

8 



result.'" Adcli-cssing tlie ARLECs' argtttncnts raised in comments and in several rxptruie filings, 

tlic WCR properly concluded that Cellular South's designation throughout its Alabama service 

arca woiild not liami rural consumers. 

The .ARI.t.('s cornplain ahout broad pol icy questions concerning liow ETCs are to 

receive high-cost s~ipport. yct they have never made any specific showing in this case that 

Cellular South's designation might result i n  reduced infrastructure investment, increased rates, 

diniinishctl scrvicc c1uality, or  lost network efliciency. In filing comments in opposition to 

('ellular Sotit l i 's Petition and iii i i i t i l t iple e\ p w I e  presentations, the ARLECs "merely presented 

d a h  I-csardins the number o f  loops per sludy arca, the households per square mi le in their wire 

c e n h s ,  and (tie hisli-cost nature o f  low-density rural are as."^'" I n  response, Cellular South 

demonstratetl ( ha t  the ARLEC's iiiappropriatcly used Benchmark Cost Proxy Model  3.0, which 

protlticcs iiiiicciirilte results and overstates the necessary investment in network facilities, 

especially i n  aieas 0 1  IOVV line density. 111 addition, the ARLECs impropcrly relied on Iiousehold 

density, avei.aged at tlie census block Icvcl, as a predictor of network costs in rural areas. 

t be11 dcccptiiis the AKLECs' position that sparsely populatcd areas are expensive to 

scrvc. thosc IIIGIS arc precisely wlicrc the FCC has altcrnptcd to stinnulate competition and 

dcployiiient o r  more efficient technologies, and where coinpctitive carriers cannot reach many 

ctistoiiicrs without high-cost support. B y  emphasi/,ing Iheii- own difficulties when laced with the 

prospect o f  compctilion, Ihc ARI.ECs completely ignore the fact that "the purpose of tinivcrsal 

sewice i s  to h e i i c t i ~  t l ic customer, not tlic cxriei-.'3'' 



In sum. the WCB properly rc.iectetl the ARIECs’  speculative arguments lhat niral 

consumers wotild he harmed by Cellular Sotith’s designation. 

I[.  ONGOING REVIEW OF USF ISSUES DOES NOT JUSTIFY 
SUSPENSION OF EXISI‘ING RULES 

Tlie AKLECs clai i i i  i t  i s  “prcmatiirc” for the WC:B to designate any additional ETCs in 

rural areas tinti I the Coniniissioii has rcsolvcd thosc matters raised in  its November 8, 2002, 

K t , / i w i / l  (In/c,t-. ’- In eIl‘ect, tlic A K  LEC’s absurdly ask the Commission to freeze the processing 

of pending applications, validly filed uiider existins rules, while thc Joint Board considers a 

possible recoiniiiciiclatioii to the K’C 

1 1  

I t  scarcely hcars mention that h c  law by i t s  very naturc i s  conslunlly evolving, and that 

no rule i s  itiiniiitie lrom rcb iebc.. C‘onyrcss arid goveniniental agcncics such as tlie FCC are tasked 

ui~ti clianging and i inproving Ihc  la^^ on ;in ongoing basis. For example, thc Coinmission’s 

h i e i i n i i  review process involvcs ongoing review and inodification ofex is t ing rulcs. 

ycai.. t l ie  C’oniniission phascd out 11s specii.uiii cap: The rules for CALEA, E-01 I ,  number 

portability and pooling are all i n  a stare o f   flu,^. Here, coinpetitivc ETCs such as Cellular South 

m, i l l  he rcqciired to dcal with m hatever the FCC eventiially does. ‘The ARLECs’ suggeslion that 

31 Jus1 last 

:4 

all competitivc I - T C  applications Tor rural areas he suspended pending the consitleration as to 

u l ie t l ic r  to change rules may properly bc dcscribed as anti-competitive. No law or  rule can be 

assuincd to “contintic ~ inchai igcd.”~~’  Il‘tlic AK[.ECs believe the regulatory world w i l l  have no 



cerlaitity or purpose L i i i l j I  l l ie Commission adopts rules that arc permanent and non-reviewable, 

h e y  bill wait in va in .  

PI-ctlicl;thly, t l ic ARI,I:Cs also suggcsl that, cvcn though thc ongoing rcvicw will likely 

arrcct both itictttnbent LECs and conipctiltvc ElC's. only their  competitors shottld bc blocked 

froiii receiving high-cost sttpport. Cellular South asks the Commission to see the ARLECs' 

reqticst for \char i t  is: ;I requcsl to suspend ac l i on  on "unresolved Commission policy" so as to 

prei'eiit thc ARLECs from racing viable coinpcliliori for the l i n t  time. 

'The ARLECs also suggest that changes to tlic Commission's existing policies that reduce 

suppott to CETCs niay color a CE'IT's willitigiicss to construct facilities to serve all customers 

i t1 i ts scrvicc area. 

m t t s t  adapt to any changes th i i l  may result lrvtii tile .loin[ Board's ongoing review. Although 

C'oiiyrcss stibstarilially dcregulatctl mohilc wireless services in its1 993 amendmcnls to Section 

772 o r  t l lc Act."' ncw government tnandales, such as cnhanced wireless 91 I ,  CALEA, and 

intimber pooling, as well  as stale ellbrts Lo re-regulatc, a l l  force carriers such as Ccl lular South to 

adj List. 

10 Wlii le Ccllttlar South appreciates the ARLECs' concern, CETCs wil l  and 

Many competitive FTCs h;ive already been designated in rural areas and arc already 

receiving support. A n y  pol icy changes proposed by the loin1 Board will take existing CETCs 

into account. L ike al l  otlicr CETC's. Ckllular South wi l l  bc subject to such policy changes. 



111. T H E  WCB PROPICHI,\. DECLINED TO CONSIDER THE COI,I,ATERAL 
ISSUES RAISED BY T H E  ARI ECS 

111 h e i r  coinincnts and ~ , \ - p t ’ / c  liliiigs, tlic ARLECs and other commenlers represcnting 

ILEC intcrcsts inappropriately raised ;I nuinher of  additional issues, all o l d l i c h  are cither broad 

policy Issucs o r  have been acljudicatctl by a final order i n  multiple proceedings. The WCB 

properly cicclined to considcr these isstics. ccmcltding that such concenis are “beyond the scope 

o f  h i s  Order. which considcrs whether to dcsigiatc a particular carrier as an ETC.”” 

Nonctheless. Cellular South  is cotistraincd lo briefly address the ARLECs’ discussion of  

“cxplosi\~e” I’tind growth. Thc AKI.ECs. as WCII 21s a number of ILEC prcscntations before this 

(~‘oiiiniission, h a i c  completely distorled this dcbatc. The ARLECs’ stated concern that 

clesigiiatioti olad(litiorial wirclcss EI’Cs will CIIIISC thc federal universal service fund “to grow to 

tinnianayc;ible proportions i y o r e s  the i ianncr i n  which support to competitive and incunibenl 

El’C’s impacts the h n d  rcspectlivcly. As the A R  LECs concede, support to competitive ETCs 

;~ i i i~~ i i i t s  to less than 2% o f  tolal hiyh-cost support.‘“ From thc standpoint o f  a monopolist, the 

inci’easc frotn 0.4% is steep ~ 

, 4 ’ 1  

indeed, the fignit was x r o  unti l  only recently. 

Coiivcniently, the ARLECs lail to tncitlioii tha t  it is tlic ILECs who have bceu the 

gea tes t  hcnchciarics of the Conimissioii’s rccciii changes to its universal scrvicc rules relating to 

rural  iirciis. Time anti again, 1 I,ECs lia\:e successfully convinced tlic Coinmission and Congress 

to ctis~ire tllc maxiintiin levcl o f  htyli-cost support to lLCCs while seeking to prevent competitors 

rr-om accessing liigli-cost support, tlcspitc thc fact that  those cotnpelitors pay into the rund. While 

p i -okss i i i g  concern about growth i l l  the fund. ill Ic;tsl five ARILEC nictnber conipanies were 



among those ILECs who sued in tcdcral court to remove the cap on the high-cost rund and thc 

cap O I I  t l ie  amount o f  corporate operations cxpcnscs tha t  may be reported." When the 

C'cliiiiiiissioii increased rtiriil ILEC support by over $ 1  .26 b i l l ion i n  the I;ori,-leei/rh Repon ond 

ol~,/~~i.," rural lelephone cnnipanies showctl rcniarkably l itt lc conccin for the sustainability o f  thc 

fLllld 

It  i s  disingenuous for the ARLECs to sug:gcst that the Commission's dccision lo  apply 

unspent funds from the Scliools and Libraries I l iv is ion ("SLD") to thc High Cost program has 

imyl l i i i ig tn do with high-cosl support to cumpelilive ETCs. During the three quarters i n  

qticslion, o\;er $X50 mi l l ion in unspent fiinds korn the S1.D was applied to thc High Cost 

progain 10 stabili7c thc contrihulion rxctor." Hascd upon a revie\\ o f  availahlc [Jniversal 

Scrvicc Adini i i istrat i i~c Company ("USAC") data, iL appears that  thc anlounl o f  high-cost support 

recci\;ctl by compctitivc E.l'Cs during tllc sanic pcriod ainoutited to lcss than $50 ni i l l ion. The 

rcsl went to ILLCs. 

4 1  

Finally. Ccllular South notes that the Commission is  addressing the incrcasing deniands 

on l l ic  rtmtl in other proceedings of broader applicability, including taking steps to reform the 

i lni\crsii l  sciwicc cunlribution methodology." The rcallocalioii discusscd above was taken as an 



inIcrini nneiistiirc pending thc rctbmi o f the  iiniversal scwice coiitribution rncthodology,"" no[ 

pe ld ing  a n  Il.fC-sponsoi-ed I-ollhack o f  competitive ETC pol icy. 

Wli i lc enstirins thc Jilttire \,iability o f  the fund i s  an itnportaiit concern, i t  is no less 

iiiiporutit l l l i i t  [ l ie Commission GIITY out its sta1utoi.y responsibility o f  adniinisteriiig a 

conipctitively iieutral univcrsal service prograin tha l  provides rural consumers with comparable 

choices in trlcconimtinications servicc lo h o s e  av~ailable in  urban arcas and places compctitors 

on ii levc l  playing held with i n c u n i b e ~ i t s . ~ ~  Accordingly, the ARLECs' purported concerns about 

the s i / e  ol ' thc fund wcrc propcrly excluticd froni the scopc o f  the WCB's detemiination. and 

thcrc i s  iio nccd to entertain them 011 review. 

I V , CON C' 1. US ION 

T h e  i\KLECs can provide iio v a l i d  reason lo  disturb the WCB's granl orETC stalus to 

Cellulsr Soutli throuphout i l s  A l a h m a  scrvice area. By desigiating 11 qualified wireless carrier as 

iin LITC thc WCH has ended l l ie  ARLECs' monopoly on Liniversnl senicc suppolt. paving the 

wiiy for Alahania's i.iiral consumcis to begin to experience the hcnctits of facilities-based 

conl~"liliorl. 

Conycssional and FC'C policy holds that designation olconipctiLive ETCs iii a11 areas i s  

in  [ l ie  puhlic Iiltcrcsl, iinlcss spcci l ic hann to consutiiers w i l l  result. As shown above, the 

ARLCCs li:i\c utterly failed to demonstrate lliat coristiniers wi l l  be halmctl by Cellular South's 

dcsipiiation. only pro\ itlinp flawccl evidence that improperly tocuses on how ILECs might be 

af'Tccted Also. the ARLECs' proposal to frccze conipctitive entry by Cellular South and other 

~ ~ ~~~~~~~~ ~ ~~ 
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coi i ipet i t i ie  ETCs pending ii rcvicu. o f  i l s  rulcs ~~~ whicli ultimately may not change the process 

h clesignating compctitivc IITCs m d  may eqtially affect incumbents ~~- is anticompetitive and 

liitidaiiientally misconceives the iigency rulemaking process. The rciiiaitiiiig issucs raised by the 

AKLECs and othct ILEC' coiiiiiicntcrs wcrc properly found to bc outside the scope of this 

proccccling. 

111 s i i i i i .  a rcvctsal ol'the LVCB's grant would not rcflcct sound public policy, but would 

p , .  r i \ n ~  one class of' competitor. and one type o f  technology. Rural consumers would bc deprived 

ofcompctitivc choice. coiilrary to the purposcs of thc 1996 Act. For the reasons stated above, 

C'ellular South urges the C'onimissioii to deny the AKLECs' Application. 

Rcspcctfully submitted, 

CELLULAR SOUTH I,ICENSES, INC. 

LuLas, Niice, Guticrrc/, BL Saclis, Chtd. 
I 1  I1  l9 lh  Sti.ccl. N.LV.. Suilc 1200 
Washington. I)C 20036 
(2U2) 857-3500 

Its Attorneys 

.lanllal-y 14, 2003 
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