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CC Docket No. 97-21 d 

ORDER 

Adopted: January 8,2003 

Hy the 'I'elcconimunications Access Polic}) Division, Wireline Competition Bureau: 

Released: January 9,2003 

I .  l 'he  Teleconimunications Access Policy Division has under consideration a Request 
for  lieview filed by SL Patrick School, Jersey City, New Jersey.' St. Patrick School seeks 
rc \ , ic \ \  ora  decision issued hy the School:- and Libraries Division (SLD) of the Universal Service 
.Adminisrrative Clompany (Administrator). rejecting St. Patrick School's appeal on the grounds 
ili:it i t  was untimely filed.' l ~ o r  the reasons set forth below, we affirm SLD's rejection and deny 
S I.  Patrick School's Requesl tor Review. 

7- SIJ) issued a Funding Commitment Decision Letter on May 7, 2002, denying St. 
Patrick School's request for discountcd services under the schools and libraries universal service 
S L I ~ P O I . ~  mcchanisin.' Specifically, SLD denied St. Patrick School's request for discounts for 
i n tema l  connections. Funding Rcquest Number (FRN) 822 199.4 On August 26. 2002; St. Patrick 
School filed an appeal of SLD's decision.' On August 27. 2002, SLD issued an Administrator's 

' I eirei h ~ u ~ n  Scou LIeCaloli,. SI. I'atrick School. to Federal Cnminunications Commission, filed September 26. 
' O O ?  ( l teq t tes l  lor Kevicir  1. 

, S w  I?~q t i cs r  toi~ Kzvicu.. Secri,Jli 54 7 1 % ~ )  ofthe Cu1n1111ssio11's rules provides that any person agyieved by an 
:icIIoiI liilirl1 b!, it dlvision of l i i e  A t ~ i n ~ ~ i i s t r i ~ l l ~ r  Inay seek reyiehv from the Commission. 4 1  C.F.R $ 54,?19(c). 

I i ' l lc i '  from Schools aiid Libraiicr Divisiilii. Universal Servlce Administratlve Company, ro Maeve McDermon, St. 
l':irricl> 5chonl. daied Ma! 7 ,  2001 ( t .u i id in~ Collimirlnent Decision Letter). 

' /,/. 

' Lctter irom Howiiid Gcrher, SI Patrick School, Lo Schools and Libraries Division, Universal Service 
Adliliiiicliari\c Company. filed August 26. 2002 (Request for Administrator Review). 
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Ikcision on Appcal indicating that it would not consider St. Patrick School's appeal because it 
\<as i-cceiwd inore than 60 days after the May 7,2002 Funding Commitment Decision Leiter 
\<as  iswed. 
('onimissioii 

( I  

St. Patrick School subsequently filed the instant Request for Review with the 

3. For requests seeking review of dccisions issued on or after August 13, 2001 under 
x c t i o i i  54.720(b) o f  the Coinmission's rules, any such appcal must be filed with the Commission 
(11. SLL) \iithiii 00 days ol'thc issuance ofthe decision that the party seeks to have reviewed.' 
1)ocuments are considered lo bc filed with lhc Commission or SLD only upon reccipt.' Because 
the ' i t .  Patrick School's Request ror Administrator Review was not filed within the requisite 60- 
d;iy pei.ioil. we afiiriii the Adiiiinistrator's Decision on Appeal and deny the instant Request for 
k v i e v  

4. To t l ie  exlent that St. Patrick School is requesting that we waive the 60-day deadline 
rstahlished in  scction 54.720(b) of the Commission's rules for its underlying appeal oE SLD's 
dcnial of its funding rcquesl. we deny that request as well." The Commission may waive any 
]pro\ ision o f  its I-ules, but a q u e s t  for waiver must be supported by a showing of good cause. 
SI. Patrick School has not shown good cause lor the untimely filing of its appeal with SLD. St. 
Pati.icli School statcs that thc teclitiology coordinator at St. Patrick School was forced to take an 
riiiergency medical lcave ol.absence and as a result, St. Patrick School was prevented from filing 
tlic appeal in a timely fashion. 

11) 

I I  

5.  We conclude thai  St. Patrick School has not demonstrated a sufficient basis for 
wai\:iny the Commission's rules. Waiver is appropriate if special circumstances warrant a 
deviation iroin the general rule. and such deviation would better serve the public interest than 
strict adherence 10 the general nile." In requesting funds from the schools and libraries universal 
scr\,ice support mechanism, the applicant has certain responsibilities. The applicant bears the 
burden o l  submitting its appeal to SLD within the established deadline if the applicant wishes its 
appeal to be considered on ( l ie merits. 

6. l ' h e  pxticular facts of  this case do not rise to the level of special Circumstances 
t-rquircd for a deiiation from the general rule. In light of the thousands of applications that SLD 
rc\Iiiws and processes each !ear. ii is administratively necessary to place on the applicant the 

" I . c ~ c r  froin Schools and I.ibraric5 Division, Universal Service Administrative Company, to Howard Gerber, St 
I'alrick Schocl, datcd August 27. 3002 (Administralor's Decision on Appeal). 

4 7  C.F.R.  $ 51.720(b). Sec l i~ i /~ l ' , i i i~ i i rur i f ,n  o/ I i i / ~ i - i i i ~  Filing Procedurmfor Filing.$ ofReyues/s/or Revkw,  
l ~ ~ ~ ~ ~ f ~ ~ ~ ~ ~ t ~ , ~ r ~ ~ r e . J ~ ~ ~ i i i  Boordon 1;m rr.ru1 .Cc,-virc, Ct Docket No. 96-45, Order, 17 FCC Rcd 339 (Coin. Car. Bur. rei. 
i)ccemher 26. 200 I ), a5 corrected hy 1mpIi.nienlurron of Inrerim Frljng Procedure,c,/or Filings ufReque.rr.~/or 
fl(,i.icii', Fc.dei.ul-.Siurc .Joini Bourd on l,iiir~,ersal So-iicc, CC Docket No. 96-45, Errata (Corn. Car. Bur. rel. 
I lcceinber 28.700 I and January -I 2002). 

' 1 7 C F K . 9  17 .  

" , L v 4 7  C F.l< 5 54.720(b) 

" ' . \ w 4 7 C . F R . $  1.3 

I<eqllc\t f@l~ wnivcl- ill I 

I '  ~Xol-lhctni ('c,/h/ui. Tclephiiiie C'r ,  1'. FC'C, 897 F.2d 1164, 1166 (D.C. Cir, 1990). 
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Ihurdeii of adhering strictly to ils filing deadlines. In order for the program to work efficiently. 
Llic applicani imust nssunic responsibility for timely submission of its appeal to SLD if it wishes 
ils appeal to be considcred on the merits. .hi applicant must take responsibility for the action or 
iiiaclioii 01'those eniployces. consultants and other representatives to whom it gives 
i~csponsibilit~ Ibi- submitting timely appeals of SLD funding decisions on its behalf, even when 
huch lpcrsoiis are away from thc office on medical leave or otherwise in~apac i ta ted . '~  Here, St. 
I'alrick School fails to prescnt good cause as to why it could not timely file its appeal to SLD. 
W e  Ihcrefore find no basis tor waiving the appeal filing deadline. 

7. /\C:C'C)RDIN<;I.Y. IT IS ORDERED, pursuant to authority delegated under sections 
0 91. 0.291. 1 ,?. and 54.727(a) ofthe Commission's rules, 47 C.F.R. $9: 0.91,0.291, 1.3, and 
i4 ,722(a) .  thal (he Ilequests for Review filed on September 26, 2002. by St. Patrick School, 
derse!. C'it). Ne\v Iersey. as well as the request to waive the deadline for filing its appeal with 
SLD ARlJ  DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

Mark G Seifen 
Deputy Chicf. Telecommunications Access Policy Division 
Wireline Competition Bureau 


