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January 21,2003 

Ms. Marlene H .  Dortch i=cE,Gkl.vEa 

JAN 2 .; 2303 
Secretary 
Federal Communications Commission 
236 Massachusetts Avenue, N.E., Suite I I O  
Washington, D.C. 20002 

Re: IB Docket No. 02-87 

Inrelsat, Ltd. ("Intelsat") and Lockheed Martin Corporation ("Lockheed Martin") hereby 
respond to the Reply to thc Opposition to Petition for Partial Reconsideration tiled by 
Pan AniSat Corporation ("PanAniSat") i n  the above refcrcnced proceeding.' 

I n  its Rcply, PanAinSat I-citci-ates its argument that I.'ost-ti,ansaction, Intelsat should not be 
allowcd to offcr services IO thin route and other noli-competitive markets on an uni-cgulated, 
private carrier basis. For the reasons set forth below and in Intelsat's and Lockheed Martin's 
,joint Opposition to Petitions for Reconsideration, however, the alleged basis for PanAmSat's 
argument --  that such action i s  needed to prevent lntelsat from abusing any allcged market 
power on th in  routes -- does not withstand scrutiny.' 

1. PANAMSAT'S FEARS OF CROSS-SUBSIDIZATION ARE UNFOUNDED 

PanAniSat states that i t  is seeking "to prevent Intelsat from using its market power on non- 
competitive routes to advantage itself on competitive routes" by "us[ing] monopoly profits 
earned on non-competitive routes to subsidize its rates on competitive  route^."^ This cross- 

' Pursuant to the applicable CKPUV& rules, 47 C.F.R. # $  I .  I202(b)( I ) ,  lntelsat and Lockheed Martin 
are serving a copy of this submission on all parties ofrecord in this proceeding. 

' On January  7, 2003, Litigation Recovery Trust (" I  .RT") also filed a Reply in this proceeding. LRT 
not only filed the Reply two weeks late, but, as with previous filings, failed to serve Intelsat, 
Lockheed Martin or their counsel. Accordingly, LRT's Reply summarily should be dismissed. In any 
event, htelsat and Lockheed Martin previously have responded in detail to the allegations raised by 
LRT and will not respond in detail to them again. As to LRT's claim that the Commission has failed 
to review the impact of Intelsat's possible acquisition of Eutelsat (LRT Reply at 7), the Cornmission 
already has concluded correctly that "reports speculating on possible acquisitions by lntelsat, Ltd. are 
not a basis to delay action in this proceeding." Locklreeti Murrin Corporation, e/ al., andfnrel.yai, Lld.. 
e/ ul . ,  Applicutions for As.tiyniizen/ gf Ewlh .S/utiotr trnd Wirekrs Licenses and Section 2 14 
/ludiorisurions und Peli,ionjor Declaruroty Ruling, Order and Authorization, IB Docket No. 02-87, 
DA 02-2254, n52 (rcl. Oct. 25, 2002). 

PanAmSat Reply at  3 0-9 



subsidiution theory is unfounded. The amount of revenue earned annually by lntelsat for 
switched voice and private line thin route services sold on a private carriage basis is so small 
as a percentage of total revenue that it simply cannot provide sufficient profits that lntelsat 
could use to effectively subsidize its thick route private carriage prices. Specifically, the 
percentage of revenue currently generated annually by Intelsat from switched voice and 
private line thin route services sold on a private camage basis is only approximately 11 
percent of Intelsat's total private carriage revenuc. 

11. PANAMSAT'S REQUEST WOULD REDUCE CUSTOMER CHOlCE 

Today, customcrs have a choice ofwhethcr to purchase switched voice and private line thin 
route services from lntelsat under tariff or undcr a private cauiage agreement. PanAmSat's 
request -- that Intelsat be required to sell such services only on a common carriage basis -- 
would reduce customer choice. While this result may bc in  PanAmSat's competitive interest, 
i t  is not in the public interest, when, as here, there is no legitimate reason for such a 
rcstriction. 

PanAmSat suggests that i t  i s  Intelsat's choice whether to scll a customer thin route capacity 
011 ;I conitnoti carriage or private carriage basis. 111 izality, Iiowcvcr, i t  is the c,iistomeu's 
choicc whc~hcr to purchase such sci-vicc kom Intclsat 011 a common carriagc 01- privatc 
carriage basis. As a common carrier, Intelsat cannot refuse to scll service under tariffed 
prices, tcnns and conditions, if the customer so desires. Thus, Intelsat currently cannot 
simply avoid all dominant carrier regulation on its sale ofswitched voice and private line th in  
route services -- as PanAmSat suggests it would. 

Post-transaction, customcrs have the identical choices available to them as before the 
transaction. PanAmSat has offered no credible reason why the Commission should reduce 
those choices. 
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"Jntclsat is only subject to these [common carrier] 'obligations' whcn I t  chooses to provide service 
through IIY commun carrler subsidiary." I'anAmSat Reply at  4. 



* * * 

For the foregoing reasons, the Commission should promptly deny PanAmSat's Petition for 
Partial Reconsideration and dismiss LRT's Reply. 

Respectfully submitted, 

General Counsel and Senior Vice President for 

lntelsat Global Service Corporation 

Intelsat, Ltd. 

Regulatory Affairs 

Ior 

/ice President, Trade & Regulatory Affairs 
Lockheed Martin Corporation 

Cc: William L. Whitely, Litigation Recovery Trust 
Alfred M. Mamlet, Steptoe & Johnson 
H. Richard Juhnke, Sprint Communications Company L.P. 
Scott H. Lyon, Verestar, Inc. 
Henry Goldberg, Goldberg, Godles Weiner & Wright 
Kerry H. Murray, WorldCom, Inc. 
Marc C. Rosenblum, AT&T Cop.  


