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RE: Clarification o f  Cornpliancc with  E91 I Rules 
Nevada Wirelcss, LLC 

Dear Mr. Clance: 

0 1 1  behalfof Nevada Wirelcss, LLC (“Yevatla“ or “Company“), we wish to supplement and 
clarify the Company’s August 20. 2002 reaponsr to your .lul) 30. 2002 letkr i n q u i n n s  into the status 
of Nevada’s compliance with the Federal Cominunications Commission (“FCC” or “Commission”) 
mlcs governing Enhanced 91 I (‘‘E91 I ” )  Phase II requircments. as codificd in Section 20.18 of the 
FC‘C Rules.’ The FCC’s inquiry related lo the Harmony Wireless Communication SysteniTM 
(“Namony” or thc “System”) initially deployed by tlic Company in Reno. N V .  The Company’s 
original repoil to the Commission in 2001 and its inore recent letrer indicated that Nevada intended 
IO implement a handset-based location soluliuii Ucvatla ad\  ised tlic Coniniissioii ot.Iliat intention 
hased 011 cxtcnsivc discussions with Mororola, Inc , thc n i a n ~ i f ~ ~ ~ t ~ ~ r c r  of the C‘onipany’s proprictaq 
bxhnology lhartl\\arc and switch. 

blorc rcccntly. Ncvada has becoinc iiici-casiiisly concmicti that ticillicr Alororula nor any 
third p x t y  supplier \bould be ablc to cosr-justif}) dcvcloliniunt of an €91 I nclwork or handset 
soluiion for tlannony that confomis to thc Phase II requirenicnk of FCC Rule Section 30.18 (b) - 
(12). :\s dcscribcd inurc fully belo\%, Harmon!; IS ;I i i i c l ic  lccliiiology \villi 3 mI~iusctile conlmercial 
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deployment that i s  unable to take advantage of thc devclopniciils in E91 1 capabililies dcvelopcd for 
the more widely used cellular, PCS and even iDEN platforms. 

Therefore, as detailed below. arid d i e r  continued in\estigation into the E91 1 options 
a\ailable to it, Nevada h a s  delemiined that i t  iristead \ \ i l l  nieel its E91 I obligations on iis 800 V l t l )  
Specialized LMobile Radio (SMR) syslctri 11) rouiing a114 ciistoii icr emersency c:iI\s through rl 

dispatcher as provided in FCC Rule Section 2 t l  S(k ) . '  111 ;iccortlance with thc FCC's rt i lcs and LIS 

described more fully below, the Conipany nil1 nixlie every reasonable effoti to iiotiry current and 
potential dispatch customers explicitly that, in \he CVCIII of nn emergency. the dispatcher should be 
conracted. 

I .  HARMONY SYSTEM DESCRIPTION 

A. The H a n n o n v  Svstcni Fills a Liiiictuc Yichc h> Pro\ idins a 1.o~ Tier. l l i z i le l  
DisDaich Option Tor Business atid Ciovcnimi.nu1 Users i n  Kel; i i ivelv Small, 
Leoxraphicallv Discrete X l a r l i a  

I 
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repeater software are different than iDEK, the Hamiony customer units were developed for use on 
the iDEN network.' 

I~lannony system. including the Company's. are dwarfed by even most relatively small 
cellular and PCS operators. In fact, the product \s"s developed. not for commercial operators. but 
(or t l ic  priLate, internal custonicr. the manufacturing raciliiy, utilily. or construction company wii l i  
a primary need for dispatch commuiiicaiions. but w i t h  LI large enough fleet aiid a sufticicntly 
extensive communications requirement lo justify investing in  a digital network \\ tth interconnect 
capability and other enhanced features. It i s  the Company's undcrstanding tha t  Motorola has sold 
a number of Hamiony systenis for this type o l  private. i t i tcmi l  communications ;ind that such 
operations arc the targeted niarketplace I'or the tcchnolozy 

To thc best o f  i ts  knowledee, Nevada i s  only one o l t \ \ o  operators in North ,lmcricri that has 
deployed the Harmony system in a conimcrcial cnvironniciit." T h e  limited commercial application 
01' t h i s  product is directly related lo t l i e  hifhly succcssiiil clcployment of t l ie  I D E N  network 
~liroughout much o f  the LJnilcd States. In ihc Conipaiiy's opinion. i t  i s  no1 technically or 
economically feasible to invcst i n  the digital capability o f  tlic I~l i ini ioi iy system t i~ i lcss t l ic operator 
controls 21 lcast sizt) SO0 MHz cliaiiiicls in ;I p q r a p l i i i a l l y  dcliiiitictl arca wi th L] population corc 
iii ilic iwo to four hundred thousand range. plus sun.ouiicliny. gi.ogl-;ipltically dispcrscd cotniiit initic~. 
Hec;iiise [he \ast majority o f  800 MHr conitiicrcial c I i ; i i i ~ ~ c I s  (;is well as many non-coitimercial 

chaii i icls) have heen acquired by Nextel  or NPI  Cur iisc in their iDEN iie1works. thew arc only a 
liiniled niiinbcr of markets. aiid ino iiia.jor markets. i t1 the ti:ition that sa t i s l y  hot11 thc spectrum 
a\aili ihil i iy 2nd population criteria. 
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Nevada elected to implement Hamiony first in the Reno, Nevada market' I)ecJuse the 
Company's decades-long two-way radio experience i n  t l ia l  area supported a detemiinatioti that i t s  
prospective customers would benefit from the system's inlegated digital dispatch/interconncction 
capability.' Harmony offers a business-to-business m d  go\'enimeiit-to-govemnicni communications 
solution. The Company focuses on smaller business. industri;ll :ind governmcntal radio dispatch 
users, some ofwhich have an ancillary need for intcrconncction." The Company does not market 
to individual subscribers and has none on i t s  System. ,411 of' its customers have dispatch fleets of 
various sizes and configurations and every unit on the System is dispatch-enabled. The average fleet 
oii the System has eighteen units: t l ic  majority opcratc twcnty-li\.c to thirty units. Dispatch messages 
-7 cwierally are between a dispatcher at a fired control locatiort antl otic or more units within the fleet 
as directions and other business directives arc cxchangctl :mmony employees. Typically. the owner 
or managers of such fleets may elect the interconnect option while l imit ing the rest ofthe dnvers in  
the fleet to dispatch-only mode. 11 cvcn is riot uncoiiimoli for customers to rcly on th i s  typc of 
system for their more abbrcvialed business coiiiniuiiic;itions ivhile using iDEN or a cellular or PCS 
system for personal or lengthier calls. 

I l l  
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B. The Harmony Svstem is Designed with Disuatch as its Priority Function. 

The ancillary nature of interconnection on a Harmony System is dictated by a number of 
factors. First, the Hannony switch does not provide the full functionality of switches used in the 
iDEN network or, to the best o f  the Company's  knowledge, in any cellular or PCS systems. For 
example, i t  does not offer a number o f  aclvancccl fcatures routinely availahle on othcr Comnicrcial 
Mobile Radio Service (CMRS) svstems s d i  as roaming, call waiting. 3-1ray calling or wireless 
Inlemct. Those who expect their cellular tclcphones to function essentially like a landline instrunlent 
likely would not be satisfied w i t h  the capabilities of  the Harmony Systcm and are not among the 
busincsses in Nevada Wircless' cmlonier base. 

Second, because dispatcli comniunications are primary. a Harmony system is functionally 
limited in the number o f  lines that can be used for intcrconnect coiiiniunications. 'The system relies 
on what is identified as a Multi-Trequcncy (MF) or Primary Kate Inrcrface (PRI). rallier than SS7 
sigal ing.  for its intcrface with the telcplione network. an interfacc commonly associated with private 
tiitentill rarher than comincrcial syswnns. Each tclco 7~ I s lnn can handle twcnty-four (24) lines and 
the Harniony switch can accommodate oi i ly four (-1) tclco or voice mail spans. Typically. one ( I )  
span is used for w i c c  mail leaviny only s e u c i i r y - ~ w  (72 )  intsrconnect lines Ju i l ab lc  on il Hannony 
i ie~uork :it any time. l ~ h i s  nelwork desiyin d c l i h c r : ~ ~ c l ~  Hiwrs dispatch o\'er interconnect 
[ransmissions: intcrconnect capability is capped evcii i fdispitcli capacity is available at a particular 
moment. The great majority ofcapacity I S  rcserved for dispatch service bccause that is deemed the 
priority function for the customers or1 a Flarnmony Systeni. In  fact, thc subscnher capacity model 
provided to the Company by Motorola is hased on ill1 assuniption tha t  sixty percent (60%) of the 
subscribers will use both the dispatch and int~tcoiinect lealurcs. \vhile forty pcrccnl (40%) will usc 
dispatch only." That assuniptioii liiis proved :1ccur3tc 
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11. NEVADA INTENDS TO SATISFY ITS E91 1 OBLIGATIONS IN ,\CCORDANCE 
WITH T H E  SECTION 20.18(k) CRITERIA ESTABLISHED FOR COVERED 
CARRIERS PROVIDING DISPATCH SERVICE. 

A.  The Rules Provide an Alicniative E91 1 .4~oroac l i  for Covcretl C'amcrs Pro\.idiiis 
Dispatch Scnice.  

The Company recognizes the imponance of providing wireless as well as wireline uscrs wi th 
the ability lo deliver messages relating to cmergency situatioiis to an appropriate indi\,idual. The 
Commission's wireless E91 I rules arc intended to create thai capability by en;ibling niobile 
telcphone subscribers to have such calls dclivcred io a local Public Safety Anstkeriiig Point (PSAP) 
along with thc caller's call-back numher and the unit's physical localion with a high degree o f  
accuracy. I i  

The FCC already has determilied that 1101 a l l  CMKS sqstcins should bc suhjcct to the lull 
ipaiioply o f  E91 I requirenicnts. I t  recognited as earl! as the first Order in that proceeding that ihe  
puhlic inlercst did not require a l l  for-prolii systcnis \\ 1111 inlcrcnnncciion capahiliiy to assunic EO1 I 
obl i~stioi is. The Commission instead tlccidcd thal the rcqiiirciiii'ii~s should be applicable to cellular 
and hroadbaiid PCS carriers, and to thosc iiilcrcoiiiicclcd S M K  Iiccnsccs [hat coiiipctc u ith t l ie i i i  iii 
providing mobile telephone scrvice to thc ptihlic." 

Thc FCC's initial dctinition o f  "co\.i.red" vcrstis noii-co\.ered SMRs. separatiiig SMR 
systems i l lat  wcrc "covered" by the E91 I rulcs a i d  I l insc h a t  \kcre not, was rcvisitcd i n  a latcr 
Cominission Order in the EO1 1 proceeding " 0 1 1  ri'coiisidcratioii, tlic FCC rc;ifiiniied that "...a 
disiinction was warranled betncen SMR providers that \ \ i l l  compete dircctly \citti ccllular nntl PCS 
providers. and SMR providers that olfcr inaiiil\i dispatch scrvices iii ii loca l ixd nw-cellular system 
coiifi~uratioii."'" Li agrccd thiit " ... i l ic 'co\crcil S \ l R '  dciii i it i i l i i shoulJ be narro\\,cd t o  incliidc only 
those systcnis that \\, i l l dirccily m n i p c l c  ~ v i i l i  ccIIiiILir ; i i id 1 T S  i n  pro\ ihi is conip;ir:iblc public 
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mobile interconnected service.”” It thus adopted the current definition of a covered c e e r l s  that 
identifies in-network switching capability as the “best indicator” of an SMR licensces’ ability to 
compete with cellular and broadband PCS. 

However, in that same Order, the FCC expressly acknowledged a fundamental distinctioii 
between cellular phone systems in which a subscriber communicates exclusively with otlicr wireless 
handsets or wireline telephone instruments and “co\ered carrier” systems that also provide dispatch 
capability, and recognized an alternative method for handling emergency calls on systems with the 
latter: 

In adopting this definition of“covcred” servicc, we note that some “covered” SMR 
providers that utilize in-network switching and provide seamless handoff niay also 
provide their customers with dispatch capability. We agree with Geotek and Nextel 
that in such instances, customers’ emergency nceds may be as well served by the 
dispatcher as by providing 91 I dialing acccss. We therclore conclude that “covered” 
SMR systems that offer dispatch services to customers may meet their E911 
obligations to their dispatch customers either by providing customers with direct 
capability for E91 I purposes. or alternatively, by routing dispatch customer 
emcrgency calls through a dispatcher.”’ 

This Commission decision is reflected in FCC‘ Rule Section 20.18 (k) which states the 
following: 

Dispatch service. A service providcr covered by this section who offers dispatch 
service to customers may meet thc requircriients of this section with respect to 
customers who utilize dispatcli sen’ice either by coiiiplying with the rcquiremcnts set 
forth in paragraphs (b) tlirough (e)  of this scction. or by routing the custoiiicr’s 
mergciicy calls through 3 tlispntchcr. [I‘ tlic scrvicc provider chooses thc lattcr 
altcmative, i t  must  make cvcry reason~1)le ct‘fon to cxplicitly notify its ctirrcnt and 
potciitial dispatch custonicrs and thcir uscrs that thcy arc [nut able to dircctly rcach 
3 PSAP by calling 01 I and that. in  [lis i‘\ ent o ~ ; i r i  criicrgcncy, thc ciispatchcr slioti ld 
b e  contacted. 
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A.  All of Nevada's Customers Have Dispatch Capability: Their Emereencv - 

Reauirements Will be Satisfied in Accordance with the E91 I Requirements of FCC 
Rule Section 2 0 . I N k L  

Nevada's System is precisely the type of system contemplated by this provision of the 
Commission's rules. It has the in-network switching capability that the FCC identified as 
presumptively indicative of an ability (and an intention) to compete directly with ccllular and 
broadband PCS, but is, at its core, a dispatch operation with ancillary interconnection. As detailed 
above, the Harmony system has been designed with a dispatch priority. Every customer on the 
System uses dispatch capability. None are individual subscribers; all units operate as part of a larger 
dispatch fleet and have the capability of communicating with other members of that fleet in an 
emergency. 

Moreover, the Commission's expectation that dispatch customers would continue to rely on 
their dispatcher to transmit any emergency messages has been confinned on the System. In addition 
to quantifying the number of dispatch versus interconnect tTansmissions on Nevada's System for the 
months from May, 2002 through August, 2002, Attachment A also identifies the numbcr of 91 lcalls 
made by the Company's customers in those sanic months. The highest perccntage of 911 
transmissions in any given month was .045%. It is clear that, as the FCC anticipakd, the 
relationship between users and dispatchers means that, almost uniformly, users comniunicate 
emergency information by calling theirdispatchers, not by dialing 91 I .  FCC Rule Section 20.18(k) 
accurately reflects the practice of subscribers on dispatch systems, even those using networks such 
as Nevada's Harmony System that meet the "covcred carricr" definition. 

Nevada will notify all current and potential customcrs that the dispatcher should be contacted 
in the event of an emergency since thc System will not be able to deliver geographically precise 
location information to a PSAP. This notitication will be accomplished with an inscrt in billing 
stalcnients. newsletters, disclosure prior to entering into sen  ice agcenients. in-scrvicc-training. or 
other means, and will not he a surprisc to Nevada's system who view their scnicc  as providing 
dispatch capability, not a cellular relephonc service. In thc highly unlikcly event that ai1 existing 
custonicr expccted full E91 1 capahility and is not prcparcd to use its dispatcher to r c l q  cmcrgency 
messages, Nevada will release that custmiicr from any contr;ictual obligation to rciniiiil on thc 
System 

I f f .  CONCLUSION 

lhc FC'C rules ackiio\vletlge lhc  dil'ferciicc hct\vccn thc nccds and practices of customers 011 
dispatch systcms vcrsus those rcceib ing ccllular scnice.  Lin lcss tlic Conlmiss~o~i advises us to [ l ie  
conti-ai.y \ t i th in  folly-live (45) days ol'rcce~pt 01 this Ictter, \ \e  \vi11 a s s t ~ n ~ c  that tlic l:('C ayccs  ihat 

I 
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Nevada will satisfy the E91 1 obligations for its Harmony System by meeting the requirements of 
FCC Rule Section 20.18(k) as described above. 

Kindly refer any questions or correspondence regarding this matter to the undersigned 

Very truly yours, . .  

lizabeth R. Sachs 

cc: Barry J. Ohlson, Chief, Policy Division. Wireless Telecommunications Bureau (via e-mail) 
Jared Carlson, Deputy Chief, Policy Division, WTB (via e-rnail) 
Gregory W. Guice, Attorney Advisor, Policy Division, WTB (via-e-mail) 
James D. Boyer, Nevada Wireless, LLC (via facsimile) 


