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B) the Wireline Competition Bureau: 

I BeTore the Wireline Compelilion Bureau i s  a Request Tor Review hled by 
Weslern Heighls School Dislricl 1-41 (Western), OklahomaCily, Oklahoma.' Western requests 
re\ iew of a decision by the Schools and Libraries Division (SLD) of  the Universal Service 
Adniinistralive Company (Administrator), denying one o f  Western's Funding Year 2000 
requests for discounts under the schools and libraries universal service support mechanism.' F,or 
ihe reasons sel h i h  belom. we deny the Request for Review. 

2. Under the schools and libranes universal service support mechanism. eligible 
schools. libraries, and consortia that include eligible schools and libraries ma)) apply for 
discounts for eligible telecommunications services, Internet access, and inlernal connections.3 
The Commssion's rules require that the applicant make a bona fide request for services by filing 
with the Admnistrator an FCC Form 470, which is posted Lo the Administrator's website for all 

' Ki,qzw,yi/"'. Rrvicw <!//l ie Ducr.rion OJ {he 
</. C:C Ihcket Nc,s 96-45 md 97-21, Ikquest  An I<eview, filed May 10, 2001 (Roquest for Review). 

sol &rvicc ,Administmior BV lYr.stern Height.P ,\choo/Dislriol 1- 

id l ' rcvioidy~ l.'unding Year 2000 W:IS rel'errcd to :IS Funding Year 1.  Funding periods are now dcscrihed hy the 
 cur 111 which h e  funding perlod starts. rhus. thc filnding pcriod that began on July I, 1 YYY and erided on June 30, 
?OOO, prrvi<iusly knoun  as Funding Yoar 2, i s  nuw called Funding Year 1999 'I'he fmdlng period Ulat bcgan 011 
l u l y  1 ~ 20011 and eiidod un June 30; 2001 IS 110w knoun as Funding Yaar 2000, and so on. 
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potential competing service providers to rebiew 
applicant 'nust wait at least 28 days before entering an agreement for services and submilling an 
FCC Form471. which requests support for eligible services. Each such request is submitted on 
a separate Block 5 worksheet.6 SLD reviews the FCC Forms 471 that it receives and issues 
funding commitment decisions in accordance with the Commission's rules. 

After the FCC Form 470 is posted, the 

5 

3. Applicants may only seek support Tor eligible services.' The instructions for the 
FCC Form 47 I state: "You may no1 seek support for ineligible services. entities, and uses.'.' The 
instructions further clarify that "[w]hile you may contract with the same service provider for both 
eligible and ineligible services, I our contract or purchase agreement must clearly break out costs 
for eligible services from those Tor ineligible ser~ices . ' '~  Although SLD reduces a funding 
request to exclude the cost of ineligible services in circumstances where the ineligible services 
represent less than 30 percent of the total funding request, SLD will deny afunding requesl in  its 
entirety if inelisible services conslitute more than 30 percent ollhe total.'" Thus, an applicant 
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that s e e k  support for eligible services in an FRN [hat also includes ineligible services can avoid 
denial bv subtracting out the cos1 of the ineligible services at the time of its initial application. 

sen'ers and web servers as eligible." Under the Commission's precedents, however, such 
sewers me only conditionally eligible products. In general. slorage (the function provided by 
servers) is not an eligible service pursuant to the Universal Service Order.1Z However storage is 
an eligible service when it is an "is an essential element in the transmission ofinformation within 
the school or library"" Thus under the Commission's rules and precedents, schools and 
libranes universal service discounts are available to support storage of network operation 
syslems and storage that assists with inlemet connection, but not for the storage orend user f i les 
or softu~are applications. Consislenl wilh this standard, the Commission found that servers such 
as "network file seners" were eligible Tor funding because they were "needed tu wirch and 
rouie mewage.? within a school or l i b rw  The Commission emphasi/,ed ihal the eligible 
sen er's "Tunciion is .xolely 10 rran.c.mii infimmriun over the distance from the classroom to the 

Conversely_ the Commission determined that file servers that Internet service provider 
\+ere also --built to provide storage functions Lo supplement personal compulers on the nelwork" 
were not eligible for discounts." 

4. AI the time of Western 's application, SLD's Eligible Services List listed file 

14 
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5 .  Similar limtations on eligible use apply to other equipment. For example, the 
December I999 Eligible Services List stated that a device known as a Redundant Array or 
Independent Disks (RAID). defined as ''a categoq- of disk that employs two of more drives in 
combination Tor fault tolerance and performance," was eligible so long as it is "used in an 
eligible component."" Consistent with [he Ihzive,:rul Service Order, RAID disks are onlv 
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eligible i T  they are used Tor eligible purposes. c .R. .  network access. RAID disks are not eligible 
to provide storage functions to supplement personal computers on [he network.I9 

internal connections, specifically for what Western refers IO as a "multi-box web server."'" 
Western's runding request consisted of  processing servers, computers used solely to perlorm the 
processing functions o l  a web server, and Powervault Storage servers, used to provide storage 
for Ihe processing servers through the use of RAID technology (Powervault Storage servers).2' 
On July 28; 2000, SLD issued a Funding Commitment Decision Letler denying funding for FRN 
129028.22 Although SL.D round that the processing servers were eligible web servers, it 
concluded that the PowerVault Storage servers were ineligible for  discount^.'^ Finding lhal [he 
ineligible PowerVault Storage servers constituted 30'X or more of the request, SLD denied 
h d i n g  for all of FRN .429028.*' 

0. At issue is Funding Request Number (FRN) 429028, requesting discounts lor 

7. Western then appealed to SLD." Weslern asserted the Powervault Storage 
servers. as used in Wesiern's service. were being used to provide storage for eligible web 
seners 26 On April 27, 2001, SLD denied the apped2' I t  stated: 

'-11 should be nokd thal Powervault h50F RAID Storage System is ahighly scalable fiber 
channel RAID storage system wi th  dual aclive redundant conlrollers. I t  supporls up to I O  
inlernal drives and I1  ekpansion units. Data storage I S  not eligible for discount.28 

Weskm then liled the pending Requesl Ihr Review. 

l ' lic currcm Eligiblc Scrvixs List iiiorc clealy retlects ths liinitation, slating lhal .'RAID disk driccs arc cligible 
\ m l y  1 1  used in an cligiblc comp~irient, I b r  an eligible use" SILD website, I:ligihle Serviccs List (Oolobcr 18, 2002) 
Cl i l t ~ . / lw~* .~~ .s I .un i ro rsa l scn~ icc  ~~rg/dat l1~d~/t~l i r ible'%~20Se~iices'M1201 .ist%20 10-1 R-O?.pdD, ut24 

In I:ctlues~ Io1 ICrvie\vat 2; I U :  IF~inii 471, Wcatcni Ilcighls School Dislricl 41, filed Januaq' 12 ,  2000 

-'I IRequest tnr ILeviru~ at 4: s r e  olrv E-iniul lroin J o h  IIaning:lon, Funds for I .earning, to Richard Nyquist, dated 
March 1-1, 2000, at Attachiiicnt (Service Cos1 Brcuhdown). 

IU 

1 .cllei froim Schools and Libraries I)ivision, Iiniversal Servicc Administrative Company, 111 Joe Kitchens, Western 2 2  

I Icighls School Dialricl 41, c atcd July 2X. 2000 ,  a1 6 (LTundmy Cuinmilmcnt Decision Letter). 

l 3  / t i .  

Id 

Letter limn John IIaninglon, Firlids tor I.eaimrig. tu Schools ;md Libraries Division, Universal Service 

2 1  

I 5  

Ad~nimsl ra~ive C'om~ianv, f i led A L I ~ U S I  28, 2000 (SI .I) Appeal). 

id at I - ?  
" -  

I .etlcr 1 l 'Ol l l  ~chools  iind I, hraries D~bis i~ in ,  Universal Senice Adminislratiw Company, 10 Jo]m Hamln@on, 
l,'ulitls 171 I .earning. 1 . I  C ,  dalcd April 27. 2001 (Adii i inislrato~'s Decision on Appeal). 
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X. Alter reviewing the record, we alfirm SLD's decision. SLD must ensure 
compliance with the Commission's rules, including the restnctions on eligible storage that the 
Commission has previously established." Because the schools and libranes universal service 
support mechanism has, in recent years, had very limited ability to fund any internal connections 
requests. i t  is particularl!, important that SLD ensure that the limited funds available are used to 
rupporl onl? those internal connections services that are eligible under program rules.i1i In this 
case; based on the record before it, SLD round that the amount of storage capacity did not reflect 
n request for storage solely Cor use as a web ~ e r v e r . ~ '  The documentation subnitted to SLD 
indicated that the requested web serxer system would include 24 Powervault servers with ten 18 
Gigabyte drives each.j2 Western, with 3,260 students, thus requested a total storage space of 
approximalely 4.3 Terrabytes, more than a Gigabyte of storage per student.33 To support the 
eligibility of this storage, Westem provided only generalized and unsupported assertions that the 
storage would be used to support web page serv~ce. '~  SLD reasonably found that Western's bare 
assertion that a storage request of this magnitude was solely for eligible web service was 
implausible and insufficient to demonstrate eligibilit\i.35 

9 Western argues that SLD never requested furlher evidence that the server system 
would be used solely to support web access, and that, "[i]f due diligence reqlllred the SLD to ask 
Tor additional certifications to this effect, it could certainly have requested one."36 However, we 
have held that the ultimate burden of demonstrating eligibility is on the applicant." Therefore, 

?'' 47 C.F.R \$ ~ 4 . 7 n s ( ~ ) ( i  )(iii) 

.Y+~ ,  s1.n \ v e ~ ) s , ~ e ,  wilBi's N ~ ~ #  (Augusl 7.2uoi),  

i o  
1ii I'uniling Year 2001, funds \\ere sufficient only for rcqucsts froni applicants with a discounl riilu orat  lcast 85'%,. 

~:l i l l i i~/ i \~ \I\+' sI.uni~~crs;il~cn~i~e.or~/uliillsne~~/OX2OflI asii#0X0601>. I 'or Funding Year 2002, SILD has not yet 
delcnnined whether i t  m i l l  bc able lo lurid any rcqucsls lrom applicanls wilh less Ihan a 90% discount rate. Sei. SLD 
welisite. Wliat '?  N r a  (Septemher 26. ? O W ) ,  liLtp:l/\+ i\.iv.sl.unircrsillscrvicc orgiwhatsneuldefaul t asp#092602h>. 

Adminislraloi~'r Dccision 011 Appeal. Ibiiiidiiif Coiniiiitnieiit Ileclsion Lollor 7 ,  

'' Ser i i co  Cost tireakdo\+n Mow specilicillly, l h s  hrcakdow specified that Western would purchasc 2 I'uwerVaull 
11501,' seiyers and 22 I'owcrVault 630F xruors Id. Allhougli the Adininistralor's Decision on Appeal referenced 
only thc MIb,  this was evidenliy used ;IS ii shorthand for both the 630F and lhe 650F, hccause its Funding 
C~IIniiiiIiiiciiLDucision Lctter w a s  based on the tneligihility ol i i l l  01 h e  Powervault sewers and tho h50F alone did 
iiui c o i i s i s ~  uf 30% or more ofthe request Srw til.; Funding Commitment Decision I.etter In addition, we find 110 

i e a m i  111 Ihe iccord 10 ilialmgirish bctwcen the 6301; and the 6501; lor cligihilil) purposes We Llierclorc ru\'ic!w 
sLI)'% lunding decision considenrig Iiotli the 63iJT and the 650F scmcrs requested. 

.Cv, Wcslcm 1:orni 371 

SI.11 Appeal at 1.2, KequcsI (or l<cvIcii at 6. 

A s  ii rough cuinparilti\x example, SI.1) persmncl I iwc  i n i h n e d  us lhal  lhuir ontire website ~ u u p l c a  

1 3  

il 

> \  

appiixi inatcly 640 Megiibvlcs M'estem L h i ~  sccks discounts nn  eqiiipmcnl that provides storage that could hold 
0 6 I 3 d such sites. 
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applicants have the affirrnatibe burden to provide evidence on any issues of eligibility challenged 
bq SLD. Western has not provided any concrete and specific evidence regarding how it would 
use the substantial amount olsiorage requested wiih either its SLD Appeal or the Request for 
Review sufficient to demonstrate that the servers will be used solely for eligible purposes. We 
thererore uphold SLD’s determination that Western railed to demonstrate that the Powervault 
servers were eligible for funding.38 

10 We further find that ihe Powervault servers comprise more than 30% of the 
funding request. Specifically, the Powervault servers cost $375,118, or 69% or the total request 
0 r $ 5 3 9 ; X X X . ~ ~  Because more than 30% of FRN 429028 was properly found to be ineligible, we 
affirm SI.D’s decision denying funding Tor the entire request. 

I1 ACCORDINGLY, IT IS ORDERED, pursuant to authorily delegated under 
sections 0 9 I ~ 0.29 I and 54.722(a) or the Commission’s rules, 47 C.F.R. $5 0.91 0 291, and 
.54.722(a). Lhat the Request for Review filed by Western Heights School District 1-41. Oklahoma 
City. Oklahoma, on May IO, 2001 IS  DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

Carol E Matte) 
Depui! ChleC Wireline Competition Bureau 

SL.Il-229384: CC Ilockets No 06-45 and 97-2 I ,  Order, DA (12-2009, para 9 (Wireline Colup. Bur. re1 August 21. 
2002) 

i d  
Wes tem also argues !hat web sanerr should he cligihle regardless of whcther the storage and prnccssing functions 

are provided in m c  compter  or in  rnultiplc computer syslenlr such as Western’s .Sccgcnerall.v Itcquest t’nr 
Rebicu’. nrcause wither SLD’s dctei.iriinalion iinr our i~un IS  based 011 the fact lhat ille storagc hcre was providcd 
ill a computer scpaiatr from the coinputcr rcsponsiblc Cor processing, u’e need nut address t l lcsr argumcnls. 

”’ ,S(,P Senjici. Cmt  Breakdown 


