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E. ”M“ meaiu a single enclosed racewzy for conductors. optical fiber, wirc or orhcr * 
C a b l e .  
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owlcd by mt Ctraota i&sclf, udms tla: Licrmsee is able to demox~SUnrC to 
tbe Fr- Aurhoriq by a praporduarrce of rhc cvidca;t rha~ such 
transmbslon is nrcluded from thc defldtiom of T d e c o ~ ~ ~ ~ U o n s  SrrviCe 
under sacrian I.l@)(-b).. 

@) TelecommuniEIlrions S~IVICCB do mi include the following: 

(I) OV6Z-lhp-Pir bIDndCIMBE; 01 
(2) A ~~ Te- ' ations Service regulated by the 
Cammonwealrh of Pcnmylvania Public Udlity Commission as 8 

public utiliry fol which a cadfite of public convenience ha6 
bacn obraindl and a $riff rherePor has k e n  filed. 

Q. t l T e l m m m u ~ ~  System" means all wins, cables, ducts, conduh, vaults anti 
other necessary Fpcilities ownd and/or used by the GrftnUe for thc purpose of 
providing Telecommuni~tions S m i o c s  and located in, under and sbove a Public 
Way. 

R. "Year", "Annual", or *'Annually'' means the period conuisting of a full tale 
year, beginning Jarruary 1 and ending Dccernbr 31, unkss otherwise providcd in 
rhis Fraachies. 

sEcI loN2 
GRANTOFFF#NCm 

2.1 -. Subjccr m srete or federal law. it eW he udawfid for any Pusm m consrmct, 
Isasc, mainteEn M operate a TclccommunicPtians Sysrm~ within the Public Ways rmless m 
compliance with chis Ri&ts of Way Ordinerrce. Continuous complipnce wirh rhis Right6 of Way 
Ordinance granfs 10 otanrrc a nonexdusivc and privilege which auihorim thc cfranrcc to 
consuuct, le. mainram nnd opnare a ~ ~ ~ u n l l c a r i o n s  System in, Blong, among, upon, 
m s a ,  above. over, undcr, or in any mama c w ~ c r e d  with Public Ways withrn tbc Service 
k e a  an6 for lhar purpose to e m .  insall. consma, repair, replacc. rc~o~~ormct, mainrain, and/or 
erain m, on, over, updcr, upon. ~ c m s s ,  and/or along any ha Way and all exrcasions thereof 
and addiriom timem. such wires, cables, fiber optic cable. COIX~UCZCCS. &as. um&h, ~vaulrs. 
manholes, pedestals. amplifias, eppllances. a t c d m m b ,  and/or other rclared propmy M 
equipment as m y  be n c - q  or appumant IO the T c m -  System. 

2.2 -. Tbe righr DO une nnd occupy said Public Way&. n8 de- 
above, for thc purpwc hcdn sei fnrrh shall not be cxclusivc in Grenrez. This Rig& of Way 
Ordinance rhalI not apply to use of rhe Public Ways by a govarrmsdral d y  or C p i '  
g o v e m d  entity. 
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2.3 F m  A CABJ&sysT&M. Thi6 Franchise doee not nutho& mC u) operstc a 
cable tcltvision sysam, llo~ shall it apply to 'cable smicC," as deAncd by Scctiom 602 of thr 
Communicaticma Acr (47 U.S.C.A. gS22). 

2.4 NOT A -RlWNl' AG-. This Franchise does not authorizC the 
Grantee to nuacb equip- or facilities to any pole or othn stmctue for dx inmndrd 
trarurmjanion or radiation of radio frequency emissions or m g y  through rhe erhcr by MY mem 
row hove (31 hereafter developed. Furrbet. this Fraochie docs mt authorize Gramee to aaach 
or co occupy my propeny owned by the Borough, bur far the Public Ways. 

SECTTON 3 
STANDARDS OF SERVICE 

3.1 OF OCbswANcy, AU ummlssian and disuibution 

o r m ~  hnwf h U  be lotaid so BS to caw a minimum of turerfcrencc with tbe proper use of 
Public Ways and with the rights and rcasonablc C O I I V & ~  of p m w  ownars who own 
pmpmy rbar adjoms any of said Public Ways. 

3.2 S 1 w  If during thc CDUTBC of Onmttc's construction. 
operation, &or maMrnancc of thc Telemmmunicndons System W e   occur^ a disturbance of 
any Public Way by Oranae, Ctranbtt shall, at io expawe, replace anS mrofe such Public Way to 
a condirion which existed immediarely prior Io such disni~baocs and in n manner approved by the 
Ilmchkhg Authority. If Granuc excevace6 rhe surface of any Public Way. Grantee shall be 
responsible far restoration of tht Public Way and its rur f rce wirhm rhe area affected by rht 
excavation. The Borough may, after providing nodce to Grantee, refill &or repave 
opening made by Orantee in thc Public Way, and the expwse thereof shall be paid by 
otanrrr. Tbe Borough reserves the right, efru providing mDrice to Graotce, IIJ rcmovc and/or 
repair any work done by Granree which. in the sole d e m i d o n  of rhe Borough Engineer, is 
hadequae. The cost thmof.  including the cost of inspection and supervision, shall be paid by 
the Grantee. All cxcavationa msde by Granrcc in Lhe Public Way ehall be properly safeguarded 
for rhc p r c v d o n  of nccidems. All of Grmtcc's work ohall be done in smct compliance with 
all applicable d e s .  ~ g t h t i ~ ~  and ordinam% of the Borough. 

suuctLIlc6, poles, othcr I k s .  and Bquipmun iKutalled or trccnd by the or- pur- to thc 

3.3 upcur its receipt 
of reasonable advance iioticc cxccpt UDder exigent cirarmrufices, tbc Gnuwe shall. at its own 
expcnsc. locatc. protea, support, rcmpormly clkcmm, rdoEatc m the Public Way, @!or 
m v e  fmmrhcPubk Way or orher property owned by the F- Aurhority, aay property 
of the Granttc when lawfully required by Frenchieing Authority by reason of traffic randitbus, 
public safety, meet 8bidonmenr. freeway and sUect construction, chaspe or establishment of 
~13-m grade. installation of sewers, draim, gu or watcr pipes, alectrical c0cdu.i~ or any other 
VPe of a t f i l m  01 mm by thc F m  Autbnty: provided, however. b 
in 
fund4 aw- 

such cases shall share prowonukly wirh ufflity cornpa& tn any *d, -re, or 
mcub A U ~  s p e ~ y  for any of rbe purposes e r u x x m d  boa. 

in this Shal l  be Collbrmcd to T q h  F c d i n g  A~thority 10 ID& apphation for 

4 
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3.1 -S. Cnnsrrubion. installation, and rnaiatcnsncc of the 
maancr. All Te1-m System shall be periorrncd in an ordarly a d  worhmlikc 

cable, vrires, canducton and other cmapoaenrs. e l e m  and p a s  of the Tel- 
System shall k ipstalled, whcrc possible, parnllcl with and in rbs mu? maMcT BS electric and 
tclcphom liner. All w h  work shall be PerfOmLed in acundmce wlth applicable safety code or 
tec$nical requirements, kluding: but not limitsd to, Narianal Eklrid spfcty Code (N&d 
Bureau of S t m d d s ) ;  Natiaaal ElcEnical Code (National B~rmu of mte Undcrwribcrs); Bell 
System Code of Pale Line ConStnrCtinn; and applicable FCC and/or c&er federal and 
npulahm. Multiple cable wka, Lincs, 6ber optic cabls. wanguidcs d o r  other slfilar 
fa* wt&urauone s h d  be ananged in parallel and bundled with due rC6pCt far c n g k r h g  
~OnSideradOllp. Thc T r l e c o ~ ~ ~ ~ h t i ~ ~  System shdl Mt cadanga and/or ilNrfete Wrh thC 
safny of p e r m  or property in rhc S e n k t  Area. In ptuuhr, Grantrr shall comply wlrh a l l  
f e d d  laws ador  regulatkm which govan plam signal 1e-e and/or inrem-scncC with 
commmicarions media. Any aatsnna s t r u c m  used in thc Telecommunications System ShRU 
comply with a l l  c o r n t i o n ,  marklnp. and lighnng of mcrma BUW~WC ~ ~ @ ~ m e n t s  of the 

.on), tbc Boraugh's Uniwd Sum Depmwrt of Trmpo~tntion (Fodcral Aviauoa A~ imuwM~ 
zoning rquirunents a d  th FCC. U, at any time, it is determined by Lhe Franchising Autharity 
d o r  any 0th agency or a u t h o r i  of c m  jnrisaiction that any pan of h e  
~elssDlnmunicPtions System, kluding. w h m t  limitarian, my mc~118 used to disnibutc 
Telecommunications Service, is harmfirl rn the hcalth and saw of any penon, rhrn rhc Gnrnrct 
shall, at its own con a d  expense. promptly corrs~t all much c d h .  

3.8 m. Prior M beginning aoy consrruftion, Grantee shall provide rhe Borough with a 
construction schedule for work in th Pubic Ways which schcdule shall be updated as changed. 
Upon completion of iniiial construction and upon coqlccion of consmmian of any 
modification to rhc Tdeco~~mnmicationr System made after completion of initial consau~ti~n, 
Gnatee shall provide the Borough with thc total amount of Public Ways, measured linearly, 
occupied by Oranree's T e l e c o d a t i o m  Sysrtm, with a map showing rha location of in 
installed Tclccommuniciitione System in thc Public Ways. as built. Such 'as-built" maps shall 
be provided in both p a w  form. as well 86 in an clacwnIc f o m i  for placcmu~t on the 
Borough's GIs system. cach in a form acceprable to rhe Borough Engineer. Annually 
hereafter, Grantee shall provide a map to the Borough showing the location of Grantee's 
Facilities in the Public Wayr on a scale of one hundred fifty fer (150') par inch or whatever 
staodprd scale &e Borough adopts h r  g e n d  use. 

. .  

. .  

* 
3.9 -- . InrhoscarcPsoftheseIvice 
Area where aU of @ rransmission or dlsuibution facicilities in the form of cables, wires. lincs, 
fibcr optic cable, wavepdes and/or otha similar f d t k  of the r e w v e  public utlliries 
pravlding telephone communieadons and electric services ace underground, ~IC Grantee lilnwise 
sbaIl cmsmq operate, iuni mainrain all of its transmission aad distribution hdlitica 
mderground. In those arean of h Service Area where rk uansmissian and/or distribution 
facillrics of rcspeclive public utilities providing relephone f o ~ c a ~ n s ,  elecpric 
f l ew bath acrid a d  uoderground, Grantee shall hnvc the sok discEtiOn to 
operate. 
Or luderground. If time Frmdusii Authoricy determtncs mat existing e, 

W i n  all of its ermsmission ad disuihujtm fe, or pny pan mf, 
or 

6 
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other likc WirieS of public ndlides M J W ~  in tk Senice Area shall be changed from an 
overhead to m undtrgrotlnd installation, the &anta s ' d  alao, at M expanse to the Prancldsing 
Authority. convert its Telccommunlcunons System to 8x1 &@ound instalktion. Nothing in rhis 
s& shall k conshed to requirt Framhhq Authoriry 10 rapest any suchmilky rrlocation 
Grantee's design and e n g i o m i  speclticatians shall rnke into aCCOUPt the exisring landscaping of 
rhe proputy. 

3.10 -. G r m e  may make excavations in Publlc Ways for my Faciliry nccdcd 
for the maimtaanee or exremion of the Grume's T c l m d c a t b n s  System subject to 
obtaining excavation permits from the Borough. Prior to doing 6lXh work, Cfrnnrec must apply 
for. aod obraln, appropriate permits from the Borough, md give appropriate notices to any 
ofher francb.ise.es, licensees and/or petmimes of the Borough, and/or other unirs of 
govcmmenr owning or mairaainlng facilities which may be afficred by h e  proposed 
excavation. 

3.11 -QF SER VI-. All insmltation of Teleoommunicatio~ System shall be 
performed in a w o r l m w ~  m m r ,  using martrials of good and durable qualily with duc regard 
to the preservation and protection of exiw sm~~hlrea All work 01) be performed in on, oc 
about ~ I C  dwdqg 01 stmcmc of a customcr or pnendal cusmmex shall be perfomred mer thc 
rcasonabls clirection or with thc consent of such cuatomn or pacential custDmcT. 

3.12 , Onvuee shall provide and pur in use all 
Tclsonrmunicntionr System Facilities necessary to control and carry Grauta's 
Tclccommu~lic~io~ Services so as to prevent iqjury to the Borough's prcprty or properCy 
belonging to any Person within the Borough. Qrmtee, solely at its own expenae, shall repair, 
renew, change and improve a id  Facilities from time to time 88 may be necessary to 
accomplish this purpose. shell not com[II1ct its Telecommunicatiws System in a 
ma~er  that requires any cusLomer, except thb Borough, to install cables, ducts, conduits, or 
other facilitlcs. in, ufidcr or wcr rhe Borough's Public Ways. 

3.13 EMERc;ENcy I Gnmte '&all comply with emergency or d u m  nntification 
rquircmenu of rhc Federal Commuoications Cornmission and ell stnh: and all lasal tmergency 
d o r  disaster agencits . 

3.14 HMCAL PLrnRMAN P CE AU peaformuse tccbnical 

dismantling of the Telcm- . ' M System provided herein be in accordance wim all 
FCC and orher applicable Meral. suur and local laws, o r d i i e s  and repulaum. 

3.15 . Nothing in this Franchise shall be 
construrd to prevent CIIC Borough kum constructing sewezs. gading, paving, repaizing andor 
altering any meet andlor laying dom. re& and/or rernoviog water rrmiaS a d o r  
construftine ardor establjshing any other public work or improvancnt. If any of rhe Grantscis 
Telecommunjcati~ System interfem with the constnrcrion or mp& of my saeet or public 

sraadards governing constructl '011. cemnstluction. irmakim operation, asting, maimaaance and 

@'rovmnr. hluding CoMtrurtion. repair or removal of a Xmr wafpt &, 

I 
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Grantee's Tclccommunicauone Syarcm shall be removed or n p l d  in bre manner thc 
Borough shall direct; providad, however, the Boron@ will moper- whh rhc Orme 
identify alurnate locations witbin thc Public Ways. Any aod all such removal or rcplaclemenr 
sball bc at rhe ucpenae of the Grantee. Should G r w  fail to remove, adjust m relocate ks 
Facilities by thc date csrnbfishcd by the BofOUgh Ettgincer's Witrcn m Gm-, Che 
Borough may cause nnd/ol e&n such mnoval. adjusrment or rclocahn. and the eXpcnSe 
thereof shall bc paid by Grant#, inclum all m6tB md ~~pcnres incurred by thc B m g h  due 
to Granree's delay. 

3.16 COMMON , Grnntee ackaawledgcs that rhe Public Ways haw a f in i te capacity 
for ccmraining coduts.  Therefore. Grantee a p e s  chat whenever the Bomugh Eng- 
determines it is impracticable Lo permit comuucxion of an underground conduit sysrem by M Y  
Person which may at Ihe time have surhority from che Borough to construct or maintab 
conduits or ducta in thc public Ways, h e  Borough En@= may rCqUire Graatec to afford to 
such other Person the rig& to use Grant~c's surplus ducts of condm in mrnmon with thc 
Graruec, purnmt to the terms and c o d o n s  of M agreement far use of sulplus u~nduits and 
ducts being errtcred into by the Granccc and rhc Liccnsbc. 

3.17 NO TI^^. 'I& Granux shall give a Licensee md the Borough 
one handrrB twcmy (120) days advance notice of Granue's need to occupy a licensed conduit 
and shall prop~cc thar the W e e  take rhe flra feasiblc acrim listed: 

A. Pay corlduit nnt to Cirantee designed rn mover the COST of rtuoflrting the 
c o n a t  with multrpluing. opticd fibas, or other spacesaving technology 
sufficient TO Mct the Liccllrce's space neab; OJ 

B. h y  COOdUU rent to &dIJlerr b a d  on tbe a67 of LUW conduit C m C C e d  W 
meel the Licensee's spacc d; OT 

Vacate ducu that BR m longer UMded; or 

Comtn~ucr and maintain sufficienr new conduits to meet tbe Liccucc's space 
nee&. 

C. 

D. 

a 



PAGE 13 
y--. 

4.1 -. 
A. In wnsidera~lon of permission LO use chc Public Ways, Granree shall pay as a 

franchise fee to rhe Borough, an mount equal to Two Dollars and 50/100 ($2.50) per IiOtar 
foor of Grantee's Telecommunication# System placed above tk Public Ways and T h r ~  Dollars 
and 75/100 ($3.75) pm linear foor of Grantee's Teleco-uons SyRtem placed 

System is in accordance %vim Saxion 3.9 of this Franchim T k  total number of linear f a  of 
Grantee's TeltcommPruications 5ystxn. boch aerial and underground. located in rhe Public 
Ways shall be &termid by the as-built maps submitrcd by tht Granree, and apprfled by the 
Borough Engineer. as provided in Section 3.B. 

E. The amoutu ofthe liatar fwt franchise fee spedfied k~in  shall increase Bllllually. 
The tianchhc fee due to Borough during cacb ensuing nuclve month period shall be equal to 
chc rate of Qe franchise Fee in cf'fect during h preceding twclvc month period, times a 
Praction in which the numerator is the Index (as m forth below) for the first moa& of the 
m i a g  period and thc derromioaror is the Index for the first month of the &di&]y 

twelve month m o d ;  provided. however, tbat in no e m  SM rhe rate of the 
frarr.hie -g m u b g  period be less than tht rate oe tht fitand?isc fee for rhe 

underground in the Public Ways, provided rhpt mch placement of rhr: Telecommuru .'ca.dons 

9 
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immediately preceding rwelve man& pcriod. As soon 89 rhc rate of rhc franchise fee for rhs 
cns- period is calculatd by the Borough, the Borough shall give Oraatet notice of rhc 
amown of the frunchisr fee based upon rht updatfA raw, aod if rhe ~moum of the franchise fee 
previously paid by Orailtee daring m y  calendsr quamr shall be less than acUJally due, Grant# 
shall pay he d i m e  to thc Borough with tbe ne= ins- of franchise tete. Tbe 
COnsUmCr hdtX for UrbM Wage md C W  WOrkCrs, U.S. CiQ Avcr..e, idl 
Items (1982-19B4 = 100) (the =Index") shall k used. If the lnder is changed so rbat the base 
year dafcrs from rbar set ionh above. the Irdsx shall be converted In accordance with the 
Eonvanion factor published by rhc V.S. Dcparbmed of Labor, Bureau of Labor Statistics. If 
rhc Index is discontinued or rcvisd during the term of this Agrctmcut, or any extension or 
rencwal thereof, such orbcr governmental index or computation with which it is replaced shall 
be used in order to ob- rmbstnntially the same result as would have bcen obtained if rhc 
Index had not been discontinued or revised. 

C. The hanchise fee shall be asaes6cd on an Annual basis and SW be payable to the 
Franchising Aubr ly  no lam tban thirty (30) days afkr Granu?e's receipt o f  a statemc~x from 
the Bomuph senimg forth the frmhhe fee far which payment is due. Upon reqwsr by rhe 
Fr-ing Autborlty, cirantec shall provlde such S d d l t l d  infomtlm 86 m y  be reasonably 
required. 

D. In rhc event thni auy franchipe tee or other payment is nor made or rhc requisite 
docurnentlrion is not prcnidcd on OT before the appkablc dates haerafare specified. inrcreat shall 
be compounded daily and 9ct ai the one-ycar Uniad !hates Treasury Bill rats Urisrent on the date 
paymcnr WBS due, plus time (3) percentage points. & amount recoqmed IO rdcct correct 
payrnmt due shall bcar inrereal ns described from the datc s u b  payment was originrlly due. 

10 
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B. (1) Granr.ee shall obtain end mmmh in full force and effect kougbut  the 
term of this Frmchc insurance with an insurance company licensed u) do busmess end d o h  
business in the cammblmrralrh of Pemylvanir and pccuptablc to rhc Franchis& Authority. All 
companies will be required to k rated A-VII 01 better by A.M. Best or A b e m  by Standard adl 
Pmrs. Grantee s b d  pinvjdt Franchising Aurhoriry with prcof of such k a n c e  so required ai 
the E€lkdve DEE. The Prau&i&g Aurhonry rescmes the right LO review rhcsc i m u r a ~ ~  
q- during rhE Franchise. and upon Ensonable advsrrc notkc IU Omnm. m reasonably 
adjust murm coverage nnd limits arhen d e e d  neoessq  and pludcnr by the Fraocha  
Aumonry. b u d  upon changes m stamwry law. court decisions, andlor dx c h h  history of the 
indusny and/or rhe Graiare. 

.D 

Q) Subject u) [3rantea's righ to  maintain reasonablc dcducriblu in such 
amnuntc BS ue approvtd by thc Franchising Authority. G r a m  sMI obtain and maimam in full 
force and effect for tht: duration of this Franchise, a1 Granw's sole e-, Insurance coverage 
10 the following types alld minimum m m :  

IYE Amount 
a. Worksrs' Compcn~atjon and 

staeuror~ Eolploycrs Liability $l~,mmw,ooo/%loo.ooo,m 

11 
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7.2 m. Any Persoll whrch commits m sufTps b e  violarioD of rbis ordinaoce, 
shall, upan being found llabls in a civil enforcunent praeediag commew by rhc Borough, p a y  
a finc of Six Hundred Dollars (%6M).OO) plus ell court couts. irddiug naronabk aunmgys fees 
incurred by rha Borough. A s e p a m  of6cnse shall arise for each day or portion rhcrcof in which P 

violation is found tu exisr or for each scction of t h i s  Ordinance whicb is f d  IO have been 
violared. In adbition. IO Civil actions kfore a DimiEt Jusic.e, the Bomugh may enforce this 
Ordinance in 811 action in cquiry brought m the ALlegbeny Coumy C m  of Ccunmcm Plcas. 

SECTION 8 
MISCEUANEOUS PROVISIONS 

8.1 CE -LAWS AND QRD INAN- . Thechanrot 
shall, at 011 t i m e s  during the urn of  !Air Agreement, bc subject to rbc ex& of fhe police p o w  
by the Ftanchimg Authoriry and m such otber lawful mdinances, rules and rtgularions us 
Pranchising Authori~y sl~all hcrcafvr adopt. There iS hereby reserved KO Frmchismg Authority 
every ngh and power which ic requind b be herein reserved or providtd by my ordmance, rule 
01: II?@EtiOll of the Franchising Authomy, and the Grantee shall comply with any action or 
rcqUjrrmear of Franchising Author& io its exercisc of such right or power humofore M 
huealter mufed or mablishcd. The Orankc shall comply with a l l  lawhl ordinances. &, 
laws, rulcs and ~ e g u l ~ t i ~ ~ ~  of b e  Fr;mhisme Autbmity. Caunry of Allegheny, Coarmomvealth of 
Penusylvania, and thc United States of Amtrica which nrc now in effect 01 hereafter enacted. 

8.2 SONFLIa whpncver the rcquirmu of this Ordinance are in conflict with orher 
requiraoems of lhc chdinmm of rht Borough d BlawImx, thc mosc resaiaiue, Dc thos 
imp~s;Oe the higks~ slandards shall govern and award of a Franchise by the Borough does no01 
CDnSdmrc a waiver or iiiipnirmem of the rights of tk Bomugh at law or equity now OJ henceforth 
existing to procced versus Granr~e for enfommaa of me Frmdue UT violation of this F r d e  
Oroldulmm of the Borough. 

8.3 
the dac of irS wirhin mncbnmt. 

-. Thk Ordinam 8hall become effccuve tivc (5) days after 

14 



Thc provisions of tbia Ordinance nre revuable. If any sectioa, clause, smence, 

pan m provision mtreof shall te hdd illegal, invalid or una~nslihltlolral by any court of 
comptrnr jurisdicdon. iich dccision of thc Corn sball not af€ecr or hqe lr  any of the remaining 

Secfjons, clams. -, p m  ofprovisionr of this Ordtnance. It i s  henby decland to be ?he 

inrent of the Boud of Supervisors that thu Oddmanme would have been adopted if such illegal, 

invalid OT umdmtional  S d a q  clause, scotente or part of a provision has not becll jncludod 

herein. 
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Exhibit “C” 



716 697 5100 

716-442-8845 

140 Allcns Creek Road 

Rochester NY 1 4 E i 8  

April 26.2002 

Mr. William E. Lestitian 
Third Floor. Grant Building 
Pittsburgh. Pennsylvnnia 152 19-2203 

Re: Borough of Blawnox, Pennsylvania 
Telecommunication Franchise 

Dear Biii. 

Thank you for returning my calls to M i .  Poiner. As 1 indicated to you. 1 wanted to respond to 
rhe communications from Mr. Polner to John K. Purcell. Fibertech Networks LLC's President. 

Fiber Technologies Nerworks, L.L.C. is a wholly owned company of Fibertech Networks, 
LLC. Fiber Technologies Networks provides a te!ecomrnunications service, is regulated by the 
Commonwealth ofPennsylvania Public Utility Commission and has a Certificare of Public 
Convenience from that Commission. 

Fiber Technologies Networks is in the process of constructing a state of the  art, fiber optic 
sonel ring foi the Greater Pittsburgh area, which can be expected to srimulate economic growth, 
thereby generating jobs and increasing the local tax base. 

The consrruction plan for the Boroueh ofBlawnox is to install fiber cable on exisring utiiity 
poles i n  the Stare right-of-way, along Freeport Road. a state highway. 

Bill. as we discussed. enclosed is a draft of a Telecommunication Franchise for your review. 

Thank you for your anention and cooperation. 

Sincerely, 

kI:MRR 
Enclosure 
CC. John K .  Purcell 

pb(ario R. Rodriguez 
Director of Government Affairs 
B Facilities Access 

wwwflbertech corn 
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Exhibit “D” 



R O T H M A N  G O R D O N  
ATTORNEYS AT LAW 

Third Fioar. Gram luilding 
Pllirbur%h. Pcnnrylvanla 1819.2203 

412 138-1103 
4 1 2 2 8 1  73U Triciu 

DlRECl D I A L #  1412) 118.111 I 

May 30,2002 

Sandra R.  Kushner 
Phyllis T Procopio 
Holly L Sobile 
Llliou 1. Schuchardt 
Charles A .  Lamberm 
John \I,. ZaIkos. Jr. 

Of collnsc1 
Jack C A m l r a n g  

Em1 W Herman 
1934 - 1995 
Norman A Craudine 
1916 - 20W 

Mr. Mario R. Rodriguez 
Director of Government Affairs 

& Facilities Access 
Fibertech Networks 
140 Allens Creek Road 
Rochester, NY 146 18 

RE: Blawnox, Pennsylvania 

Dear Mr. Rodriguez. 

On behalf of the Borough of Blawnox, I am enclosing with this letter a form of 
Certification - Telecommunications Provider, which your company may use to establish its 
qualifications under the Borough's Rights of Way Ordinance, a copy of which previously has 
been furnished. 

FAPigld 
Enclosure 

cc: Mr.  Sam McNaughton, Council President (w encl.) 
Tom Smith, Mayor (w encl.) 
Randy Stoddard, Member of Council (w e n d )  
Denny Chuvala, Member of Council (w encl.) 
Sherry Kordas, Borough Manager (w e n d )  
John F. Cambest, Esquire (w encl.) 

I ' iORP'J! l24 '~12  Fikncrh N u w o r k s ,  ~ L C t i r l ~ r i l M  Kndnguri L # r i ~ l O ~ O t  d a  



BOROUGH OF BLAWNOX 
COMMONWEALTH OF PENNSYLVANIA 

CERTIFICATION - TELECOMMUNICATIONS PROVIDERS 

This certification is to be completed by each telecommunications provider seeking to begin 
construction, operation or use of a telecommunications network within the public rights of way owned 
or controlled by the Borough of Blawnox. Pennsylvania. Attach additional sheets if necessary. 

I. IDENTITY OF THE PROVIDER: The name, address, telephone number, and fax number of the 
Provider. 

Please identify any predecessors of the Provider and provide other names under which the Provider has operated within 
the preceding five years, including name, address, and telephone number. 

2. AlTORNEY: The name, address, telephone number, and fax number of the Provider's 
attorney. 

3. CONTACT@): The name, title, address, telephone number, and fax number of the person(s) to 
whom questions about this Provider Certification should be addressed. 

4. FICTITIOUS NAME: 

0 The Provider will not be using a fictitious name. 

D The Provider will be using a fictitious name. Attach to this CefllflCatlOn a Copy Of the 
Provider's filing with the Commonwealth's Department of State pursuant to 54 Pa. C.S. 
531 1, Form PA-953. 



5. BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: 

The Provider is a sole proprietor. 

0 The Provider is a:  

0 General partnership 

0 Domestic limited partnership (15 Pa. C.S. 58511) 

0 ‘Foreign limited partnership (15 Pa. C.S. 58582) 

0 Domestic registered limited liability partnership (15 Pa. C.S. 58201) 

*Foreign registered limited liability general partnership (15 Pa. C.S. 58211) 

0 Domestic corporation (15 Pa. C.S. 51306) 

0 *Foreign corporation (15 Pa. C.S. 54124) 

0 Domestic limited liability company (15 Pa. C.S. 58913) 

0 *Foreign limited liability company (15 Pa. C.S. 58981) 

Provide name and address of Corporate Registered Office Provider or Registered Office within PA 

Attach to this Certification the name and address of partners. If any partner is not an individual, identify the 
business nature of the partner entity and identify its partners or officers. 

Attach to this Certification proof of compliance with appropriate Department of State filing requirements as 
indicated above. 

0 List name and address of officers and directors: 

2 



6.  AFFILIATES: 

0 The Provider has no affiliates 

0 The Provider has affiliates but Provider does not conduct business with any such 
affiliate(s), nor does Provider have any business arrangement with such affiliate(s), except 
as follows: (Identify each such affiliate and provide descriptive summary of the business 
conducted or the business arrangement. Attach an addition sheet if necessary.) 
“Affiliate” means a person or entity (i) with a direct or indirect ownership interest in the subject 
entity of five (5%) percent or more or controls such interest, including forms of ownership such 
as general, limited, or other partnership interests, direct ownership interests, limited liability 
companies and other forms of business organizations and entities but, not including 
corporations, (ii) with a stock interest in the subject entity where the subject entity is a 
corporation and such stockholder or its nominee is an officer or director of the Provider or who 
directly or indirectly owns or controls five (5%) percent or more of the outstanding stock, 
whether voting or non-voting; or (iii) which controls Provider, is controlled by, or is under 
common control with such Provider or entity. 

7. PROVIDER’S PRESENT OPERATIONS: 

0 The Provider is not presently doing business in Pennsylvania as a public utility 

0 The Provider is presently doing business in Pennsylvania as a: 

a lnterexchange Toll Reseller, InterLATA andlor IntraLATA, (e.g.. MTS, I+, 800, WATS, 
Travel and Debit Cards) 

0 lnterexchange Toll Facilities-based carrier, InterLATA andlor IntraLATA, (e.g., MTS, I + ,  
800, WATS, Travel and Debit Cards) 

0 Competitive Access Provider (dedicated point-to-point or multipoint service; voice or 
data) 

0 Competitive Local Exchange Carrier: 

0 Facilities-Based 

Non-facilities-Based 

0 Incumbent Local Exchange Carrier. 

0 Other (Identify) 
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