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NOTICE OF PROPOSED RULE MAKING 

Adopted: February 5,2003 

Comment Date: March 31,2003 
Reply Comment Date: April 15,2003 

B y  the Assistant Chief. Audio Division: 

Released: February 7,2003 

I. Before the Audio Div is ion for conbideration is lhe petit ion for tule making f i led on behalf of 
H a i n w t i  County Radio ("Peritioncr"i. requesting the allotment of FM Channel 293A at Woodbine, Iowa, as 
that community's fii-st local aural transmission service. Addirionally, to accommodate the proposal 
consistent w i th  the min imum distance separation requirements of the Conimission's Rules,' Petitioner's 
proposal also requires the reclassiiication of Stalion KEXL(FM), Channel 294C, Noddk,  Nebraska, to 
specify operation on Channel 194C0.', ' 

See Seciioti 71.207(hl( I ). I 

' The disiance hetwccn the required sitc for requested Channel !93A at Woodbine, Iowa, and Station KEXLs 
licenscd hitc ai Norloll. Nebraska. i s  161 .j Llometcrs. ,A minimum disiancc separarion of I65 lulomctcrs is 
rcquirsd in t h i s  inci:ince. Howr\er. if Slation K E X L  i s  reclassified 10 operate ;IS a Class CO facility, the short 
?pacing issuc wil l  he elitninatcd. 

a Slation K E X L  currently optraies with an cCCective radiared power of 100 watts ai 3 I3 meters height above average 
tr i inin ("HAAT' ) .  uhich i s  brlou, the niiniinum Class C antenna height of 150 meters HAAT. Therefore Station 
KEXL i s  suhject to rcclarsification as a Class CO facil i iy pursusiit to reclassihcation procedures adoptrd by the 
Coinmission. Si,<, Siwoiid Repoi./ wid Oi~dcr in  M M  Doclei 98-93, (1998 Bioririal R q u l n r o n  Riwi<,i~,- 
~ S i i ~ ( ~ m i i 1 i i i i i i ~  o/ R d i u  k h i r i c o l  Rule.% iir Prii-~v 73 mid 7-1 of ihr C'omnii.r.iioir '.i Rir1e.r). I 5  FCC Rcd 2 I649 (2002). 
and a >  hci Coith iii Scction 1.420(g). Iioic 2. and Section 73.3574. noir 4. of ihe Rules. Pursuant to the requiremenis 
\cl foith in Section 73.3573. noie 4. an O i . ~ l ~ v  i o  ,Slioi). C'~ru.rc ("OSC'). I 7  FCC Rcd X807 (2002). was issued to 
WJ.\C. Inc.. licenses ofRadia Station KEXL. NorCoIk. Nebraska. affording ii 30 days to express in writing an 
intcntion lo x e l i  Liuthority to upgradc i ts  rschnicnl fx i l i r ics to preserve Class C siatus, or to otherwise challcnge the 
prnposcd acrinn. No response was received. and therefore. in ;iccordance wiih ihe Comnussion's reclassification 
procedurec noted nhovi.. the licensc for Siadon K E X L  wi l l  he reclnsbificd in ihe context of this proceeding to 
specify operalion on Channel 29JC0 instead of Channel /94C ai Norfolk, Nebraska. 
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2. Peti1ionr.r advises that Channel 2Y3A i s  the only Clash A channel available for allotment at 
Woodhinc. 111 funher support o f  i t s  proposal. Petilioner assens Ihai Woodbine (population 1.564)' has 50 
busincases. bawd upon hlalisrics froiii the Iowa Retail Salcs and Use Tax Repoit. Further, Woodhine also 
ha\ i ts  own  post office and zip code ( 5  1579). school sysleni, and churches. Peiirioner urpcs that the 
rcqucslcd allotment o f  Channel 293A at Woodbine will provitle a first local transmission service to that 
coininuiiily. Also, Petitioner ,stnles lha1 the requested allormenr of Channel 193A ai Woodbine could 
pi-ovide uer\,ic.e IO tnost o f  Harricon Counry ( popularion I S.266). which currently has fio local radio service 
a~sigt icd to any community thcrcin. 

3. Wc believe Ihe puhlic interest would he scncd hy proposing [he allotment of Channel 293A at 
Woodbine, Iowa. since i t  could provide a first local aural t ransinkion service at that community. A staff 
cn;ineering analysis of the proposal has determined the unavailability of any alternate Class A channel or 
anrenna site 10 accommodate Petitioner's proposal at Woodbine. However. the reclassification of Stalion 
KEXL. IO qxc i fy  operation on Channel 294C0 31 Norfolk. Nebraska, will eliminate any short spacing To 
requested Channel 293A at Woodbinc, Iowa, by utilizing Petitioner's proposed site located 4.3 kilometers 
(2.7 miles) weal ol'the community at coordinates 41-41-03 NL and 95-35-14 WL.' Operation on Channel 
293A from the restricted site specified at Woodbine wi l l  also comply with the requirements of Section 
73.3 I 5  of the Commission's Rules IO provide 70 dBu coverage over the entire coniinunity. 

4. Accordingly, we seek comment on the propohed amendment to the FM Table of Alloinients, 
Section 73.202(b) or the Commission's Rules. with respect to the community listed below, as follows: 

Channel No. 
Present Proposed 

Woodbine, Iowa .. 2Y3A 

Norfolk, Nebraska 2Y4C 294CO" 

5. The Commision's authority [o iiibtirute rule inakinp proceedings, showings required, cut-of[ 

Popiilariun figtires rcponed hrreiii were taken froill the 2000 U S  Ccnsus. 4 

' As indicnied ;ihove. i l i e  niininiiini distancc separation requirrrncnis are rncr based upon the rcclassificaiioll of 
Station KEXL(FM). IO specify opcration on Channel 2WCO rather than Channel 294C at Norfolk, Nebraska. at 
1icr.nsc.d coordinale,< 41-S.5-99 NL and 97-40-49 WL. The site rrstriclioil at Woodbine i s  also rquired to avoid rl 
shw-spacing 10 Slation KIKD. Channel 294C3, Lake City Iowa. ai coordinnles 12-07-14 NL ,and 94-48-49 WL, and 
LO S m u o i i  KIBZ. Channel 292CI. Lincoln, Nehr;isla. a i  cuordinarcs 40-43-40 NL and 96-36-50 WL. 

'This ninendnrni tu rhc FM Tnhlr o l  Alloirnents ("FM Tnhle") i s  ncccssnry tu reflect our reclassification of Staiion 
KEXL. Nortoll. Nehrashn. from Channel 194C io Channel 2')4CO pursuant to ihe reclassification proceduws 
discuswl earlier. As doc\ the underlying Woodhine proposal. :in! counterproposal filed iii this proceeding need 
unl? prolzcl Suaiion K E X L  3s i i  Chss CO nlloinient. 

, 
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procedures, and I'iling requircnienh are contained in the attached Appendix and are incorporated by 
rciwence herein. In p:trticular, we note that a showing of continuing interest i s  required hy paragraph ? 
of Ihc Appendix hcinrc :I chaniiel wi l l  he allotted. 

6. Pur\uaiit to Scciions 1.415 and 1.419 of the Conumission's Rules. interested panics may filc 
coliiiiiriils o11 or belhre March 31. 2003. and reply com i i~n rs  on or before April 1.5, 2003, and are advised 
10 rcad [he Appendix for thc proper procedures. Comments should be filed with the Federal 
Co~nmun ic~ i l i on~  Commission, Office of the Secretary. 445 I 21h Street, SW; TW-A325, Washington, D.C. 
30554. Addilionally, n copy of such cominenrs should be served on the pcririciner, as well as Station KEXL. 
as i o l l o \ vs :  

Mr. Russcll G. Johnson 
Hatrison County Radio 
I240 Loomic Ave. 
Des Moincs, IA 503 15 
(Petitioner) 

WJAG. Inc. 
Radio Station KEXL 
309 Braasch Avenue 
P.O. Box 789 
Norfolk. N E  68701 

7. Parties who chose to file by paper iiiust filc on original and four copies of each filing. Filings 
may bc sen1 hy hand or messenger delivery, by conmmercial overnight courier, or by firscclnss or overnight 
U.S. Postal Scnice niail (although we continue to experience delays in receiving U.S. Postal Service mail). 
The Commission's contractor, Visrronix, Inc.. wi l l  receive hand-delivered or messenger-delivered paper 
filings for the Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite I 10, Washington, D.C. 
2OOO2. The ti l ing hours at this localion are 8:OO a.in. to 7:OO p.m. All hand deliveries must be held together 
with ruhbcr bands o r  fasteners. Any envelopes must be disposed of hefore entering the building. 
Commercial overnight mail (other than U.S. Postal Service Express Mai l  or Priority Mai l)  must be senl to 
9ilO Ensr Hamplon Drive. Ctpirol Heights, MD 20743. U.S. Postal Servicc first-class mail, Express Mail, 
and Priority Mail bhould be addressed to 44.5 Street, SW., Washington, D.C. 20.554. All filings inust be 
addressed ti) the Commission's Secretary. Office o f  the Secretary, Fcderal Communications Commission. 

8. The Comnussion has deremiincd that the rclevmt provisions of the Regulator)# Flcxibiliry Act of 
1980 do not apply tci rule making proceedings to amend the FM Table of Allotments, Seclion 73.?02(b) of 
the Cnmmiasion's Rules.' 

9. Foi- lunhsr infonnalion concerning rhis proceeding. contact Nancy Joyner, Media Bureau, (202) 
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4 I X-7 I XO. For purposes of this restricted nolice and comnient rule making proceeding, menihers of the 
public arc advised Lhn1 iio e\ / ~ ~ r r c  presenta~iuns are permitted I'rom the time the Coinmission adopts n 
Nolice o l  PI-oposed Rule Making uii l i l  the proceeding has been decided and such decision i s  no longer 
wh,jecl IO reconsiderntion by Ihe Cointnisnion or review by any coun. An e\- p o v w  presentation i s  not 
prohibited il' yxx i f ica l ly  requested by the Coniniission o r  slaff for the c1:irification or adduction olevidence 
01- resolution til' ishues in rhe proceeding. Howcvcr. any new written informalion el ic i~ed from such a 
rcqucs~ or ;I s u m i n q  o f  any  new oral iiilorination shall he served hy the person making Ihe presentation 
upoii the other parlics tn  thc plocceciing uiiless the Coinmission spccificcllly waives this service requirement. 
Any cotnmeiiL, which has no1 hccn served on the petiLioncr. constitutes an ex p01w presenlarion and shall 

not hc considered in the proceeding. Any reply coinnient that has no[ been served on the persods) who 
f i led the commeni. LO which the reply i\ directed. constitutes an e . ~  patw presentation and shall not he 
considered iii the proceeding. 

FEDERAL COMMUNICATIONS COMMISSION 

John A.  Knrousos 
Assislant Chict, Audio Division 
Media Bureau 

A ttac h iiienl: Appendix 
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APPENDIX 

I .  Pursuxnl to authority t,ontained in Seclions 4(i), S(c)( I). 303(g) and (r), and 307(h) of the 
Coiiiinuiiicatioiis Aci o f  1934, as ancnded, and Sections 0.61. 0.204(h) and 0.283 of the Commission's 
Rules, IT I S  PROPOSED TO AMEND the FM Table of' Allolmenrs, Section 73.202(h) 0 1  the Commission's 
Rulcs and Regulations. as set fotih in the Noiicc of Proposed Ride M ~ k i ~ i g  to which this Appendix is 
:itlached. 

2. Showinzs Required. Coninicnts are invited on the proposal discussed in the Norice of Proposed Ride 
M d i u g  to which this Appendix is  attached. Proponenr wi l l  be expected to answer whatever questions are 
prcsenled i n  initial comments. The proponent of a proposed allotment is also expected tn f i le comments 
even i t  i t  on14 resubmits or incoiporates by relerencc its lbrmer pleadings. It should also restate i t s  present 
inlention to apply for the channel if i t  is allotted and, if authorized, to build a station promptly. Failure to 
filc may leiid to denial ofthe request. 

3. Cur-off Procedures. Thc following procedures wi l l  govern the consideration of filings in this 
proceed i np. 

I a) Counterproposals advanced iii (his proceedin: itself wi l l  he considercd, i f  advanced i n  initial 
comments. so that parries may conimenr on them in reply comnients. They wi l l  not be considered if 
advanced in reply comments. (See Section I .420(d) o f  the Cornnussion's Rules.) 

( h )  With respect to petitions tor rule riiahiiig which contlict with the proposal in this Norice, they wi l l  be 
considered as comments in the proceeding, and Public Notice to this effect wi l l  he given as long as they are 
fikd before the dare for f i l ing initial comments herein. [f they are tiled later than that, they wi l l  not he 
considered i n  connection wirh the decision in this docket. 

(c )  The fi l ing of a counterproposal may lead the Coininksion to allot a different channel than was 
rcquested for any of the coniniunities involved. 

4. Comnienls and Reply Comments: Service. Pursuant to applicable procedures set out i n  Sections 
1.415 and 1.420 of the Conmis\ion's Rules and Regulations. interested parties may file comments and reply 
coinments on or before the dates set fonh in the Norice of Pmposrd Rule Making to which this Appcndix i s  
:itiached. All submissions by parries to this proceeding or by persons acting on behalf of such parties must 
he made in written comments, reply coinmetits. or other appropriate pleadings. Comments shall be served 
on ihe petitioner by Ihe person f i l ing the comments. Reply comments shall be served on the person who 
lilcd coinmcntr in which the reply is  directed. Such cnmni~nts and reply comments shall he accompanied 
hy D ccitificale of service. (See Section I.420(;1), ( h )  and (c) of the Conimission's Rules.) Comments should 
he filed with thc Sccrctaiy, Federal Communication Coniinission. Washington, D.C. 20554. 

.S. Number of Copies. In accordance wirh the provisions of Section 1.420 o l  ihe Comission's Rules 
and Regularions. 3n onginal and four copies of all comments, reply comments, pleadings, briefs, or other 
documents shall hc furnished the Conunission. 

. .  

.i 
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6. Public Inspection of Filinxs. All filin_ss made it1 thi\ proceeding wi l l  be available lor examination by 
inkre\led p;irlies during i.cgular business hours in the Comrnis\ion's Relercncc hifornia[ion Cenler (Room 
C\'-A2.57). 21 i ts  hwdquarlers, 145 T\r,ell'~h Slrect. SW.. Wnshinglon, D.C. 

6 


