Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Telephone Number Portability CC Docket No. 95-116

REPLY COMMENTS OF BELLSOUTH

BellSouth Corporation, by counsel and on behalf of itself and its wholly owned
subsidiaries (“BellSouth™), respectfully submits its reply to those parties filing comments on the
petition for declaratory ruling filed by the Cellular Telecommunications and Internet Association
(“CTIA™)." In its petition, CTIA asks the Commission to issue two declaratory rulings: (1) that
wireline carriers have an obligation to port their customers’ telephone numbers to a CMRS
provider whose service area overlaps the wireline carrier’s rate center and (2) that a wireline
carrier’s obligation to port numbers to a wireless carrier requires a service-level porting
agreement between the carriers, not an interconnection agreement.2
L THE COMMISSION SHOULD INITIATE A RULEMAKING TO ADDRESS

INTERMODAL PORTING.

The obvious theme emerging from the widely divergent comments is that additional time
and dialogue are needed to address the multitude of issues surrounding intermodal porting.

“Rate center disparity,” timeframes for intermodal ports, the porting of Type 1 numbers — these

' Comment Sought on CTIA Petition for Declaratory Ruling That Wireline Carriers Must

Provide Portability To Wireless Carriers Operating Within Their Service Areas, CC Docket No.
95-116, Public Notice, DA 03-211 (rel. Jan. 27, 2003) (“Public Notice™).

2 Petition for Declaratory Ruling of the Cellular Telecommunications & Internet Association,
CC Docket No. 95-116 (filed Jan. 23, 2003) (“CTIA Petition™).
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are just some of the issues that must be resolved prior to the commencement of porting between
wireless and wireline carriers. Given the number of outstanding issues regarding intermodal
porting, including the potential anticompetitive effect on wireline carriers due to “rate center
disparity,” the Commission is obligated to deny the CTIA petition. Rather than issue the
declaratory ruling sought by CTIA, the more appropriate course of action is establish a separate
proceeding or rulemaking to develop a current record on intermodal porting.

Initiating a separate proceeding would enable the Commission to seek input on a variety
of issues. For example, as ALLTEL Corporation points out, “there does not appear to be any
definitive resolution of the time frame in which an intermodal port must be achieved, nor have
the implications of intermodal ports to E-911 service been definitely resolved.”

Another outstanding issue that has received little attention thus far, but is nonetheless
significant, is the porting of wireless telephone numbers that use a Type 1 interconnection.
These numbers (referred to as Type 1 numbers) reside in the end office of a local exchange
carrier (“LEC”) and are assigned to a Type 1 wireless interconnection trunk group, which
connects the wireless carrier switch and the LEC’s end office switch. All traffic terminating to
Type 1 wireless numbers routes to the LEC Type 1 interconnection end office.* Because of this
interconnection arrangement, a wireline LEC will always be involved in the porting of a Type 1
wireless number, regardless of whether the porting is between two wireless carriers or a wireless

and wireline carrier (intermodal porting).

? Comments of ALLTEL Corporation at 6-7.

* With Type 2 wireless interconnection trunks, the numbers reside in the wireless carrier’s
switch.
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Because the porting of Type 1 wireless numbers will involve at least three carriers — the
recipient of the Type 1 number (a wireline or wireless carrier), the wireline donor, and the
wireless donor — there are administrative complexities. If the number is ported from one Type 1
carrier to another Type 1 carrier, a fourth carrier could potentially be involved, thereby further
complicating the process. Coordinating service order processes and interfaces among three or
more carriers to accommodate Type 1 porting is no small task, and the industry has encountered
some difficulty agreeing on these processes and requirements. Given the inability of the industry
to arrive at a consensus, if the Commission were to adopt a separate proceeding on intermodal
porting, it would be appropriate to seek input on Type 1 porting.

As the record demonstrates, intermodal number portability carries with it a complex set
of issues that must be resolved before porting can occur between wireless and wireline carriers.
Advance resolution is necessary to ensure that intermodal porting is implemented in a
competitively neutral manner. Accordingly, BellSouth urges the Commission to establish a
rulemaking to address intermodal porting and its subset of issues.

II. THE COMMISSION SHOULD NOT MANDATE THAT A SERVICE-LEVEL
ONLY PORTING AGREEMENT IS REQUIRED FOR INTERMODAL
PORTING.

The record does not support a Commission determination that nothing beyond a service-
level porting agreement is required for porting between wireless and wireline carriers. First, it is
unclear from CTIA’s petition what exactly a service-level porting agreement is. As SBC points
out, “[t]here is no industry-wide consensus on the terms and conditions of a service-level porting

775

agreement.”” Thus, the Commission cannot declare that intermodal porting necessitates only a

5 Comments of SBC at 7.
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service-level porting agreement when there is no clear explanation of what constitutes such an
agreement.

In addition, the Commission is not authorized to eliminate a LEC’s rights and duties
regarding the negotiation of interconnection agreements pursuant to Sections 251 and 252°% As
SBC points out, an interconnection agreement negotiated pursuant to these statutory sections
provides carriers with certain rights and protections (e.g., flexibility to negotiate terms without
regard to the standards set forth in Sections 252 (b) and (c); a means of resolving disputes).”
Accordingly, rather than ruling that carriers are limited to service-level porting agreements only,
the Commission should allow the affected carriers to determine what type of agreement best suits
their needs. This approach allows flexibility and does not encroach upon a carrier’s lawful rights

under the Act.

Respectfully submitted,
BELLSOUTH CORPORATION
Its Attorney

By:  /s/ Angela N. Brown
Angela N. Brown
Suite 4300
675 West Peachtree Street, N. E.
Atlanta, GA 30375
(404) 335-0724

Date: March 13, 2003

% See id. at 7-8; Comments of Nebraska Rural Independent Companies at 2-3.

7 Comments of SBC at 8.
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CERTIFICATE OF SERVICE

I do hereby certify that I have this 13" day of March 2003 served the following parties to
this action with a copy of the foregoing REPLY COMMENTS OF BELLSOUTH by

electronic filing and/or by placing a copy of the same in the United States Mail, addressed to the

parties listed on the attached service.

/s/ Juanita H. Lee
Juanita H. Lee
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