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Federal Communications Commission 
Washington, D.C. 20554 

December 30.2002 
02-338 

David Buchanan, Chairman 
Region 5 700 MHz Regional Planning Committee 
County of San Bernardino 
777 E. Rialto Avenue 
San Bernardino, CA 92415-0740 

Re: 

Dear Chairman Buchanan: 

700 MHz Regional Planning - Region 5 700 MHz Regional Plan 

On April 17, 2002. you submitted a request for Commission review and approval of the proposed 
700 MHz Regional Plan (Plan) for Region 5 . '  We have reviewed the Plan and identified three elements 
that must be revised. Accordingly, we are dismissing the instant request without prejudice. Please file a 
revised plan once these elements have been addressed as discussed below. 

By way of backgTound, the Commission's role in relation to the regional planning committees 
(RPCs) ic limited to: ( I )  defining the reglonal boundaries: (2 )  requiring fair and open procedures, i.e.. 
requiring notice, opponunity for comment. and re;ironable consideration: (3) specifying the elements that all 
regional plans must include; and (4) reviewing and accepting proposed plans (or amendments to approved 
plans) or rejecting them with an explanarion.' 

Evidoice of si(cws.Tfu1 coorditratioir wirh m / i j l ( i w i i r  rcvioiis. Requests for review and approval of 
700 MHz regional plans or modifications thereto mu\[ include "evidence of how the plan had been 
. ! w c . e . q , ! f i i / / \ ,  coordinated with adjacent repions."' The Plan state\ [hat copies were Lent to the adjacent 
reFitrns. I.<'.. Region 3 (Arizona), Region 6 ih'onhern Calitornial. and Region 27 (Nevada).' but does not 
provide evidence of concurrence from these regions. We  acknowledge that (a) t h e  Plan state) t h a t  
ad,iaccni rs2ionc are not ar far along i n  the planning procehi as Region 5 :  (b) that the number of channel> 
available to adjacent rtgions ib  over half of the totill channel.,' (with the exception of the Las Vega .  
Nevada area): (c)  that the Region 5 border regions are sparzely populated and generally the NPSPAC 
821/866 MHz band frequencies are not built out. and therefore [adjacent regionc] should be able to hatisfy 
voice and narrowband data requests with Region 5 :  and (d)  that ReZion 5 pledges to work with Nevada to 
resolve any i s u e h .  

Lciier from David Buchanan, Chairman, Region 5 700 M H I  RPC. In William F. Caton. Acting Secrciary, Fcderal 
Cirinniunicaiions Commission. filed Apr. 17, 2002 (Requch t )  lwhmilling the Region 5 700 M H r  Regional Plan on 
hchall oi'ihe Rcsion 5 700 MHz Regional Planning Corninnlcc (Rc,oion 5 RPC). 

I 

S p e  The Dcvclopmenl o l  Operalimal. Technical and Speciruiii Rcquircrncnir for Meeting Federal, Statc and Local 
Public Saleiy Aecncy Cnrnmunicaiion Requircincnis Ihrouph rhr Yc3r 2010. WT Docket No. Yh-X6. F r r ~ f  Rcpor, 
mil Order uiid T h i r d N o r m  o/Pmpn.wd RulenioPinS. I 4  FCC Rcd 152, 195 yI 87 (19981 (First Reporr otld Order).  

.h 47  C.F R .  I Y0.527; see ulsr, Fir.\i Reporr atid Or&r. 14 FCC Kcd at 194 
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In view of these circumstances. we would agree that the Region 5 RFC's actions appear 
reasonable and taken in good faith. Nonetheless. absent evidence of how the Plan was successfully 
coordinated with adjacent regions, the Plan must be rejected because the Commission expressly clarified 
this requirement for 700 MHz regional planning.6 We note in  this connection that our records reflect that 
Regions 3 and 6 became active subsequent to the filing of the Request and that Region 27 has appointed a 
convener. 

Furure planning process-dispure resoh ion .  Regional planning committees are required to 
provide a detailed description of the future planning process, including the process for dispute resolution.' 
We note that the Plan includes intra-regional dispute provisions. but i t  does not include a process for 
inter-regional disputesn We further note that to meet this requirement, RPCs will need to reach inter- 
regional coordination agreements with all adjacent regions. We are enclosing n "model" dispute 
resolution agreement for inter-regional disputes for your consideration; we encourage RPCs to reach 
inter-regional agreements, as appropriate, using similar provisions. The signed agreements should 
accompany the revised plan. 

Adeuiiatr nolice and opponunini for all elinible enriries: RPC membership information. The 
Commission expects RPCs to ensure that their committees are representative of all public safety entities 
in  their regions by providing (1) reasonable notice of all meetings and deliberations. ( 2 )  opportunity for 
comment by all interested parties. and (3 )  reasonable consideration of the views expressed." In this 
connection, plans must include an explanation of how all eligible entities within the region were given 
notice. an opportunity to participate in the planning process and to comment and have those comments 
reasonably considered." For the initial meeting called by the convenor to tom the RPC and hold 
election,. the Commission required at least 60 days for appropriate public notifications." 

The Plan need, to provide a more complete discussion of how the requirements for fair and open 
procedures are batirfied. Specifically, the Plan doec not adequately identify the parties that participated in 
the development and adoption of the Plan (we cmnot a\ccrtilin the Rcgion 5 RPC's mr.mhrr$hip lrom the 
hand-wrirten \ign-in sheets attached to the Plan)." Accordingly, the Plan must be revised to identify and 
include the orpanization(a) that  were represented i n  the planning proceas. Alho. indicate or describe 
w h i c h  "jurisdic~ions" have voting status. 

The Plan should include a statement concerning whether there was a 60-day notice for the  initial 
planning meeting. Provide copies of meeting notice and describe the publications in  which the meeting 
notices were placed, as well as the publication dates. The Plan should include any other information 
necesiary to eatablish that these efforts reasonably gave a11 eligible entities notice of each meeting. 
Specifically. the Plan states that "the CPRA Commlink [California Public-Safety Radio Association 

Thc Commi,sion c lu i f ied  t h i n  requirement based on "lessons learned" from over Icn years of  800 M H 2  regional 
p lanning .  See, c ' . ~ . .  Fir.sr HPpori und Order. 14 FCC Rcd a1 193 1 X3. 

47 C.F.R. 90.57_7(a)(7) 

Plan d l  5 5.6 

" Fin!  Krporr rrnd Order. I 4  FCC Rcd at 193-4 84. KPCh musl promplly adopt opcrailns prr~ccdurcs that "cnhurc 
lhar 311 enl~ries wil l  he givcn reawnablc notice o f  811 commllice meeting\ and delihcrationr." Id. 21 195 7 86. 

Id ill 193 1 8 3 .  IC1 

Id  31 195 'fl 86 n.220. I ,  

I' P h n  31 Appcndix A 
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newsletter] is sent monthly to nearly all public safety agencies and is considered the primary notification 
method."13 Based on the information supplied, we are unable to determine whether this notification 
method is reasonably calculated to provide actual notice to all eligible entities within the region. 

The Commission outlined examples of the steps to be undertaken to encourage and accommodate 
all eligible entities to participate in the planning process. These included a description of steps taken to 
hold meetings in various parts of the region, copies of meeting notices and publications in  which the 
notices were placed, and whether all submissions/materials were available to each member." In  addition, 
the Plan should describe whether any outreach effort was made to tribal governments in the region and 
whether state and local officials responsible for National Security and Emergency Preparedness within the 
region were invited to the initial or subsequent meerings. 

We ask that you summarize the deliberations on the "draft plan" that was subsequently presented 
to the RpC.l5 The second page of Appendix B to the Plan is undated and appears to be a draft of meeting 
minutes that indicate a proposed narrowband. frequency allotment-plan was accepted. 

Addirional nores. Relative to Section 5.5. Mexico Border Issues, please be advised that as a 
general matter. the formulation and adoption of sharing agreements with Mexico is a matter under the 
cognizance of the United States Department of State. Accordingly. the third sentence in this section. 
which states that "Region 5 request input into any spectrum sharing agreements with Mexico" falls 
outside of the scope of the regional planning process and should he deleted from the revised Plan. In 
addition, we recommend the addition of two \enteiices at the end O C  this section to more clearly identify a 
licensee's obligation under the Commission Rule as follows: "Public safety licenses are granted subject 
to the condiLions as set forth in 47 C.F.R. 5 90.533. Puhlic safety transmitters operating within 120 km or 
7.5 miles of the Mexican border must accept m y  interference that may he caused by operation5 of UHF 
televihion broadcast transmitters in Mexico and that condition5 m y  be added during the term of the 
licenw i f  required by the terms of international agreement\ between the United States and the government 
of Mexico. as applicable. regarding the non-hro;tdcat u w  o f  the 764-776 M H z  and 791-806 MHr bands." 

F~nally. we note that the Plan addresser only the narrowband General Use channels :ind that the 
Region 5 RPC intends to address the wideband Gencral bse channels in  the future." When the RPC does 
so. keep in mind that the Plan must he modified purwnnt to Section 90.527(b) of the Commission's 
Rules. 17 

I ' Plan ai 2 5 4 

Firsr Reporr ond Order 31 93 ¶ 81 

See.  ~'.,q.. Region 5 (Souihcrn Califvrnia) 700 MHL Puhl i i  Saleiy Planning C~~rnrniiice Announccs Third Meeting. 

11 

I ?  

Puhlic Norice. 17 FCC Rcd 891 (WTB PSPWD 2002) (agenda includes "Ivltrtc on approval of rhe dralt plan."). 

Plan at I? $ I I 

17 C.F R.  $ 90.627ih). which rcads 3s follows: "Madf~/il,<iirori ,!I rqintioipio,,.\ Regional plans mav hc modified 
by 5uhmining a wnttcn rcquesl. . . . The requcsl must cont3in thc  lu l l  icxi olihe modilicaiion, and musi cerilty that 
\ucccsrful coordinaiion of thc rnodilicntion wiih all adjaccni rc:.lons ha, occurred and that all such rcgionk ctlncur 
wlrh 1hc modil icainm" 

I ,, 
11 
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Should you have any QUeStlOnS concerning this rnaner. please contact Ms. Jeannie Benfaida 31 

This acrion is taken under delegated authority pursuani lo 202-418-2313. email jbenfaid@fcc.pov. 
Sections 0.131 and 0.331 of the Commission's Rules. 47 C.F.R. $ 5  0.131.0.331. 

Chief. Public Safer! and Pnvate Wirexss D i~ i s ion  
Wireless Telecommunications Bureau 

Enclosure 

cc: Cun Knighl. Chairman 
Region 3 (Arizona) 
2010 h e s f  Encanro 
Phoenix. AZ 85009 

William Decamp. Chairman 
Repion 6 (Nonhern California) 
Sure  of California. DGS Trlecom Dii ision 
601 Sequoia Pacific Blvd. .  MS \\'H? 
SacrJmenro. CA 958 11-OX7 

James 4 .  Wilson. Regional Convene; 
Region 27 iNe\'ada) 
57.i E. Flanin_go Road 
Las L -ys .  hY' 891 19 



Inter-Regional Coordination Procedures for Resolution of Disputes 
That May Arise Under FCC Approved PIom 

1. INTRODUCTION 

1 .  This i s  a mutually agreed upon Inter-Regional Coordination Procedures Agreement 

(Agreement) by and between the following 700 MHz Regional Planning Committees. [ l i s t  regions here 1. 

11. INTER-REGIONAL COORDINATION AGREEMENT 

2 .  The fol lowing i s  the specific procedure for inter-regional coordination which has been 

agreed upon by Regions [ x x  

Regional Planning Committees. 

1, and which w i l l  be used by the Regions to coordinate with adjacent 

a. 

h.  

c. 

d. 

resulting in as5ipnment of channels. 

A n  application f i l ing window i s  opened 

Applications by eligible entilies are accepted, 

An application ti l ing window is closed after appropriate time interval. 

Intra-regional review and coordination takes place. including a technical review 

e After intra-regional revlev,. 3 copy nf rhc frequmcy-\pecific applicaLion 

including a definition statement of proposed servicc area \hall then be forwarded to the adlacent region(s) 

for review 

information wi l l  be sent to the adjacent regional chairperzon(5) by a next day delivery system 

I [ N o w :  A n  agreed upon format for the exchangr of data should be stated herein.] This 

f .  The adjacent region r w i r w \  the applicatioii. Where unconditional concurrence 

exicts.  a letter of concurrence shall be sent, via nrxr-day delivery cyztem. to the initiating regional 

chairperson within sixty (60) calendar days. 

( I) I f  only partial or non.cnncurrence exits, il working group comprised of 

representatives of the two regions shall be convcned within thiny (30) calendar days. The 

I Scrv ice mi shall norinally hc defincd 9s thc nrca includcd wiihln thc geographical houndnry o f  [he applicant. plus 
rhrcc ( 3 )  mile>. Other dciinilions o f  service area >hall hc ~ ~ " i l i c d  u'ith a n  accompanying Mmroro,~dunt of 
[ ~ t i ~ / ~ r . ~ ~ u i 1 ~ / i v  (MO(JJ or o h c r  applicalim documcnixi im Should ., proposed hCrVicr area 
Puhlic Satcry reginn(s). [hen the proposcd rervicc arc3 I~UII hc appro\'cd hy ihe alrcc[Cd 

i n l o  



working group shall then report its findings within thirty (30) calendar days to the regional 

chairperson via next-day delivery system. Findings may include, but not be limited to: 

( i )  Unconditional concurrence; 

( i i )  conditional concunence contingent upon modification of 

applicant’s technical parameters; or 

panial or total denial of proposed frequencies due IO inability IO meet co- 

ChanneVadjacent channel interference free protection to existing 

licensees within the adjacent region. 

If resolution is unobtainable by the working group, then the matter shall 

( i i i )  

( 2 )  

be forwarded for evaluation to the four regional frequency advisor(s). These frequency 

advisors will, within thirty (30) calendar days, repon their recommendation(s) to the 

regional chairpersons via next-day delivery system. 

P. Where adjacent region concurrence has been secured, and the channel 

a s s i p n e n t s  would r e d t  in  nu  change to the region’\ currently Cominibsion approved channel 

J\<ignment mamx The initiating region may then Jdviw the applicant(\) that [heir application may be 

torwarded to a frequency coordinator for procwinp and filing wi th  the Commission. 

h .  Where adjacent region concurrence has been secured. and the channel 

asrignments would result in a change to the region’s currently Commission approved channel assignment 

matrix. then [he initiating region shall file with the Commission il Peririorr fo Amend their current regiona.1 

plan’s frequency matrix. reflecting the new channel aqsignmentr. with a copy of the Pefirior, sent to the 

ndjaccnl regional chairperson(s). 

2 



I .  Upon Commission issuance of an Order adopting the amended channel 

assignment matrix, the initiating regional chairperson will send a courtesy copy of the Order to the 

adjacent regional chairperson(s) and may then advise the applicant(s) that they may forward their 

applications to the frequency coordinator for processing and filing with the Commission. 

111. CONCLUSION 

3. IN AGREEMENT HERETO. Regions [ ] do hereunto set their signatures the day and 
- 

year first above written. 3~ 
Respectfully, 

[all signatories to agreement] 

L t 
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