COALITION OF BROADBAND USERS AND INNOVATORS

March 31, 2003

FILED ELECTRONICALLY

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re:  CS Docket No. 02-52; GN Docket No. 00-185; CC Docket Nos. 02-33,
95-20 & 98-10
Notice of Ex Parte Presentation

Dear Ms. Dortch:

Submitted herewith pursuant to Section 1.1206(b)(2) of the Commission’s rules is
a notice regarding permitted oral ex parte presentations in the above-captioned proceedings. On
March 28, 2003, members of the Coalition of Broadband Users and Innovators, including Paul
Misener of Amazon.com, John Scheibel of Yahoo!, Veronica O’Connell of the Consumer
Electronics Association, Andrew Jay Schwartzman of Media Access Project, Panla Boyd of
Microsoft Corp., David Peyton of the National Association of Manufacturers, and the
undersigned on behalf of the Coalition made the attached presentation to the Commission’s
Local and State Government Advisory Committee (LSGAC). Also present were Barbara Esbin
and Peggy Greene of the Media Bureau; Jeff Carlisle and Elizabeth Yockus of the Wireline
Competition Bureau; and Kris Monteith, Sue McNeil, and Carmen Scanlon of the Bureau of
Consumer and Governmental Affairs.

The parties also discussed the question of whether network operators have a First
Amendment right to restrict consumer access to the services and websites available via their
broadband service. Members of the Coalition explained that the government has a substantial
interest in ensuring that consumers benefit from the free flow of information that is enabled by
access to billions of websites via the Internet. Most cable operators offering broadband service
have upgraded their cable systems to a capacity of at least 750 MHz, and they use one or two
channels (6 or 12 MHz) to provide high speed Internet access. If the Commission were to weigh
the 1/125th or 0.8 percent of cable capacity it might take a cable operator to provide consumers
with access to more than three billion content sources, there is little question in whose favor the
balance tips. Permitting unfettered Internet access places a minimal burden on cable operators
while satisfying the government’s important interest in allowing consumers to benefit from the
ability to reach an infinite amount of speech. For these reasons, the First Amendment claims of
network operators are unavailing.

Kindly address any questions to the undersigned.

DC: 799197-2
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Attachment

CcC:

Ms. Barbara Esbin

Ms. Peggy Greene

Ms. Sue McNeil

Mr. Jeff Carlisle

Ms. Elizabeth Yockus
Ms. Kris Monteith

Ms. Carmen Scanlon
Ms. Linda Senecal

Ms. Paula Boyd

Mr. Paul Misener

Ms. Veronica O’Connell
Mr. David Peyton

Mr. John Scheibel

Mr. Andrew Jay Schwartzman

Sincerely,

W%W

Gerard J.
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LSGAC’s Role

2 LSGAC should adopt a resolution in support of
connectivity principles and urge the FCC to require that a
provider of broadband services not unreasonably interfere
with or impair subscribers’ ability to use devices and their
broadband service on the Internet.

NARUC example: “All Internet users . . . should: (1) Have
a right to access to the Internet that 1s unrestricted as to
viewpoint and that is provided without unreasonable
discrimination as to lawful choice of content (including
software applications); and (2) Receive meaningful
information regarding the technical limitations of their
broadband service.”




