
 
 

 
 
 
 

April 2, 2003 
 
 
 

Notice of Ex Parte Communication 
 
 
Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, DC  20554 
 
 Re:  CG Docket No. 02- 278, CG Docket No. 92- 90 
 
Dear Ms. Dortch: 
 
 Yesterday, David Kennedy and Edward Jackson of Susquehanna Radio Corp.; 
Jack Goodman, Karen Kirsch and the undersigned of NAB; and Sean Smith and Scott 
Dailard of Dow, Lohnes & Albertson met with Dane Snowden, Margaret Egler and 
Genaro Fullano to discuss the application of the Telephone Consumer Protection Act 
(“TCPA”) to prerecorded message calls that encourage people to tune-in to free over-the-
air broadcast programming.  We stated that the Commission should acknowledge that 
such calls are permissible under its existing rules governing prerecorded message calls. 
If, however, the Commission concludes that prerecorded calls encouraging audiences to 
listen to free broadcast programs should be restricted under the TCPA and its 
implementing rules, it should unequivocally acknowledge that such calls are permissible 
under its existing regulations, and only effect such restrictions prospectively through a 
new or modified rule.   

 
We also urged the Commission to revise its rules in order to clarify that telephone 

calls for survey research purposes are categorically exempt from the TCPA.  
Broadcasters heavily rely on Arbitron and Nielsen services to gauge audience receptivity 
of their free-over-the-air services.  Any prohibition or restriction of market research,  
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which does not seek to sell a product or service, would dramatically reduce broadcasters’ 
ability to accurately survey a representative sample population. 
 
 Please direct any questions concerning this matter to the undersigned. 
 
 
 

Respectfully submitted, 

 
Ann West Bobeck 

 
      
 
 cc: Dane Snowden 
 Margaret Egler 
 Genaro Fullano   


