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Re: CG Docket No. 02-278; Rules and Regulations Implementing the
Telephone Consumer Protection Act of 1991

Dear Ms. Dortch:

This letter constitutes notice that the undersigned, Counsel for CMOR, and Donna
Gillin, Esq., Director of Government Affairs, met with Margaret Egler, Deputy Chief (Policy)
of the Consumer and Governmental Affairs Bureau, and Erica McMahon and Richard Smith of
the Bureau on Tuesday, AprilS, 2003, to discuss CMOR's comments in the above-referenced
docket. The meeting focused specifically upon section 47 U.S.C. 227(b)(1)(iii) and (b)(2)(C)
which empower the Commission to adopt reasonable regulations with respect to non-intrusive
calls made to cellular telephones or any service for which the called party is charged for the
call.

We noted that the number of Americans who use their wireless telephone as their
primary instrument is substantial and is expected to grow over the next several years. We
pointed out that if legitimate survey research organizations, such as the members of
CMOR, are unable to place survey research calls to these subscribers, a serious statistical
problem would arise because of sample bias. This would threaten to impair the value and
statistical rigor of survey research on public policy, political, economic and social issues.
We further pointed out that modem calling plans offered by wireless carriers often provide
consumers with unlimited, or virtually unlimited, inbound minutes. Therefore, the
Commission can and should exercise its authority under the TCPA to permit non-intrusive
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calls, such as survey research calls, to be made to cellular and other wireless subscribers.
At the end of the meeting, we provided the Commission's staffwith certain materials
relevant to our discussion. Copies of these materials are enclosed with this letter.

Very truly yours,

IDV:sch
Enclosure

cc: Margaret Egler
Erika McMahon

Dc1\163007

Ian D. Volner
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Promoting &: Advocating Sunrey Research

SURVEY RESEARCH INDUSTRY "CELL PHONE SUMMIT 2003"
February 13 th & 14t

\ Nielsen Media Research
New York, New York

American Cancer Society, Trent Buskirk
Arbitron, Ed Cohen
Bureau ofLabor Statistics, Clyde Tucker
CASRO, Diane Bowers
CMOR, Donna Gillin
Genesys, Dale Kulp
Georgia State University, Charlotte Steeh
Media Rating Council, George Ivie
Nielsen Media Research, Christine Bourquin
Nielsen Media Research, Gail Daily
Nielsen Media Research, Tim Dolson
Nielsen Media Research, Paul Donato
Nielsen Media Research, Bruce Hoynosku

Attendees:
Nielsen Media Research, Paul Lavrakas
Nielsen Media Research, Robert Smith
Nielsen Media Research, Kyle Vallar
Nielsen Media Research, Tracie Yancey
Research Triangle Institute, Vincent Iannacchione
Research Triangle Institute, Michael Link
Scarborough Research, Gregg Lindner
Survey Sampling Inc., Linda Piekarski
u.s. Census Bureau, Chester Bowie
University ofMichigan , Jim Lepkowski
University ofWisconsin, Charlie Palit
Westat, Mike Brick

Brief Summit Summary:
The "Cell Phone Summit" consisted of a number of presentations by industry members on various issues
related to cellular telephones and survey research, followed by group discussion. Included among the
presentations, were data on wireless usage in the United States, including:

Data from the May 2002 Biennial Media Consumption Study by Pew Researcher Center of:
o 64% cell phone penetration rate in the general population
o 70% cellular penetration rate in 25-34 year olds

Reference to the January 2002 USA Today/CNN Gallup Poll findings that 1 in 5 wireless
users regard their wireless phones as their primary phone
Information on the types of calling plans currently available to wireless users
Statement from the American Cancer Society representative that "the number ofmobile
phone subscribers has grown 10fold in the past decade with more than 135 million
subscribers reported in 2002"

Several presentations noted the current difficulty in identifying wireless numbers, and the further obstacle
once number portability becomes available (slated for November of2003). Also included were
presentations concerning identifying the make-up of the "wireless only" population (those who use
wireless lines exclusively), as well as the more prevalent "primarily wireless" population (those who have
a land line, but who primarily use their wireless telephone). Information was also provided regarding the
current TCPA restrictions on calls to wireless numbers and its impact on survey research activities.
Several presentations likewise noted the impact ofwireless numbers on representativity. For example, a
presentation by the American Cancer Society stated:

"Ifthe number ofmobile telephone users who use only their mobile telephone continues to
increase then we expect that the undercoverage encountered by using only land-line surveys will
create non-negligible levels ofselection bias in estimates ofmany variables ofinterest. "

Another presentation, by Georgia State University, likewise stated:
"Cellular telephone use has reached the point ofthreatening the viability oftelephone surveys
conducted only with samples offlXed line telephone numbers. "

A summary of the Summit, as well as several Summit participants, will be included at this year's
American Association for Public Opinion Research (AAPOR) Annual Conference in June. Further, a
follow-up Cell Summit will be planned for early next year to update industry members on these issues.
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eTIA Survey Reflects Industry Strength

BY PEGGY ALBRIGHT
APRIL 30, 2001
~ 2003, REED BUSINESS INFORMATION, A DIVISION OF REED ELSEVIER INC. ALL RIGHTS
RESE~VED.

CTIA released the results of Its semiannual Industry survey last week, showing solid
growth through December. In this year's changing economic climate, despite carrier
layoffs and more judicious business practices, CTIA and others in the industry see good
news In the survey findings.

"There was continued strong growth practically across the board In terms of subscriber
growth, revenue growth, the overall volume of minutes of use," says Bob Roche, vice
president for policy and research at CTIA.

As for the big picture, CTIA estimates the number of wireless subscribers was more than
110 million-roughly 39 percent of the population-in December 2000. Subscribers
increased 13.5 percent since June 2000 and 28 percent since December 1999. The
subscriber figures represent data collected from CTIA member and non-member cellular,
PCS and ESMR operators.

While total subscriber numbers set the main benchmark for year-to-year industry growth
and overall market penetration, some of the more Interesting survey figures are found in
per-customer usage characteristics.

Average monthly bills, for example, increased about $4 per customer to $45.27, a nearly
10 percent increase over the December 1999 average bill of $41.24.

"The most Important thing is the average monthly bill," says Herschel Shosteck,
president of the Shosteck Group. "That's an enormous increase."

The increase in revenue per user was small in comparison to the increase in minutes of
use per month per customer, an expected trend considering downward pricing pressures
driven by competition. "What this shows is you can make money as a carrier of
commodity voice [services]," Shosteck says.

The survey found a 37 percent increase In average minutes of use per month. Per
customer usage jumped from 185 MOU in December 1999 to 255 MOU in December
2000. The average length of a customer call also is increasing whether a customer Is
calling locally or roaming.

Roaming revenue fell slightly during the year, which CTIA attributes to the Increasingly
larger footprints of each carrier and growing tendency among carriers to treat roaming
calls as local ones.

Carriers continued to invest in their systems, too, under pressure to expand and improve
systems to meet increasing customer demands for service. Cumulative capital Investment
was up 25.8 percent over December 1999, compared with 17 percent the previous year.

The employment base Increased at a somewhat slower rate, which observers attribute to
Increased outsourcing of services and a maturing industry that functions more efficiently.
Carriers upped the number of personnel by 18.4 percent over December 1999, ending
the year with 189,449 employees.

Roche says CTIA is beginning another study this week to evaluate the impact of the
slOWing economy on the employment picture. Despite the strength shown in the recent
data, carriers are changing their operating practices this year in light of economic
conditions. AT&T Wireless made that clear during its first-quarter conference call last
week, even as analysts congratulated the company for solid performance.

"We remain alert to the softening of the economy as we see more and more signs of it,"
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AT&T Wireless CFO Joe McCabe said during the call. "In our business we are seeing both
new and existing customers opting for lower monthly recurring charge plans versus
higher ones with more minutes." The company is focusing on efficiency, Mccabe said.

Shosteck, calling the slowdown a "misnomer," argues that carriers will have a continuing
need for more handsets once they've worked through their current inventories, and they
will not be able to afford to slow down infrastructure investments for more than a few
months or risk capacity shortfalls.

<:rIA Survey}lIgf1ligf1ts , 19S'S' ~QQQ .... % ctla"g~

Total wireless subscribers 86,047,003 110,040,541 27.9%

Average local monthly bills $41.24 $45.27 9.8%

Average minutes of use 185 255 37%

Average local call length 2.38 minutes 2.56 minutes 7.5%

Number of employees 155,817 184,449 18.4%

Cumulative capital investment $71,264,865,000 $89,624,387,000 25.8%

Annualized total service revenue $40,018,489,000 $52,466,020,000 31%

Annualized roaming revenue $4,085,417 $3,882,990 -5%

Number of cell sites 81,698 104,288 78%
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CTIA Releases Mid-Year Optimistic Snapshot of U.S. Wireless Industry

The Cellular Telecommunications & Internet Association (CTIA) released its mid-year 2002 data
survey results, its semi-annual study of the state of the U.S. wireless industry. Tom Wheeler,
president and CEO of CTIA, noted the strength of wireless technology in today's struggling
economy. "Wireless technology continues to show robust growth, defying the downward trends in
the tech and telecomm sectors. Wireless data is particularly strong, as more companies introduce
devices with features like text messaging and gaming capabilities.

The survey data also shows the industry is committed to improving customer quality and service,"
Wheeler added. "Carriers are expanding coverage and installing packet data capabilities that are
propelling new and better services across the board."

Some of the findings are as follows:

• U.S. carriers earned service revenues of $36.7 billion in the first six months of 2002, up
from $30.9 billion for the first six months of June 2001;

• Total billable minutes of use (MOU) for the first half of 2002 were nearly 300 billion - up
48 percent from 197 billion for the first half of June 2001;

• Wireless carriers reported over $118 billion in total cumulative capital investment as of
June 2002 - up 18.7 percent, from $99.7 billion, as of June 2001;

• Overall wireless subscriber base increased to 134.5 million by June 2002, from 118.4
million as of June 2001; and the number of digital subscribers increased 29 percent since
June 2001, to more than 87 percent of all reported subscribers.

CTIA's Semi-Annual Wireless Industry Survey develops industry-wide information drawn from
operational member and non-member wireless service providers. The information collected
includes: cumulative capital investment, total service revenues. roaming revenues, the average
local monthly bill and the average length of call.

For more information: http://www.wow-com.com/industrvlstats/surveys

Mobilelnfo Comments and Advisory: These numbers are impressive showing health increase
in difficult times. So what is all the gloom in the industry? Are we missing something, Mr.
Wheeler? The numbers do not add up right unless costs are going up and competition is driving
per minute prices down.

Note: This news release may contain forward-looking statements within the meaning of section 27A of the Securities Act of 1933
and section 21E of Securities Exchange act of 1934 in USA. Similar provisions exist in other countries. There is no assurance that
the stipulated plans of vendors will be implemented. Mobilelnfo does not warrant the authenticity of the information. Readers
should take appropriate caution in developing plans utilizing these products. services and technology architectures. All
trademarks used in this summary are the property of their respective owners.



Wireless Usage Adds Up

BY MARK ROCKWELL
MAY27,2002
@ 2003, REED BUSINESS INFORMATION, A DIVISION OF REED ELSEVIER INC. ALL RIGHTS
RESERVED.

WASHINGTON-Despite the downturn gripping the telecom market, wireless carriers in
the United States beat both revenue and call voiume ievels last year compared with the
previous year's numbers, crIA reported iast week.

According to the organization's Semi-Annual Wireless Industry Survey, total wireless
revenue for the last six months of 2001 was $34 billion, up more than 22 percent over
the $27.8 billion recorded for the same period in 2000. Total revenue for 2001 was $65
billion.

The growth of wireless use was fast-paced and deep, according to CTIA. "There were
more minutes of use by consumers In the last haif of 2001 than In all of 2000," said crIA
President and CEO Tom Wheeler. Minutes of use were up 75 percent for the entire year,
with consumers using about 456 billion minutes. ''That's an encouraging statistic,"
Wheeler said.

According to Wheeler, the average subscriber used his or her phone an average of 400
minutes a month dUring the last six months of 2001, up 43 percent from the previous
year. Subscribership Itself rose 17 percent, with 128.4 million subscribers at the end of
2001.

With wireless communications one of the bright spots in an otherwise gloomy telecom
market, "why is Wall Street hanging black crepe on [us]," Wheeler wondered out loud.

One of the brightest spots in the vibrant wireless market could be data, which is poised
to skyrocket in growth and capability, Wheeler said. Data revenue has begun looking like
wireless voice in its infancy, he said.

Data revenue was $545 mil/Ion in 2001, up from $211 million the previous year. The
majority of that growth, 70 percent, came In the last half of the year. That pace
surpasses the growth of wireless voice traffic in the mid-1980s, just before use of
wireless phones became widespread, Wheeler said.

Yet the growth of consumers' monthly bills hasn't mirrored the explosive growth of use,
the study shows. The average monthly bll/ was $47.37 In December 2001, up only
slightly from the $45.27 recorded in the same period in 2000. National calling plans, all
you-can-eat calling plans and other innovative billing methods have helped keep the
increases low.

The flip side of the tremendous growth is that it can't be sustained for long because the
number of potential subSCribers Is finite. Getting beyond 100 percent saturation is
possible, though, Wheeler said. To illustrate, he pulled several wireless devices from his
pockets and laid them on a table as he spoke.

"It's like the cable programming guys," Wheeler said. ''They used to say, 'We're at 104
percent saturation.' They meant that people were taking multiple services [such as]
buying both HBO and Showtlme."


