
GRAY 7VNI91110 
TELEVISION, INC. 
Robert A. Beizer 

April 7, 2003 VP - Law & Development 

Marlene H Dortcli. Secrera1.y 
Federal Commtinicatioiis Commitsion 

RECEIVED 

APR - 'I 2003 

Re: Notice of Permitted Ex forre Presentation, 2002 Biennial Regulatory 
Review-llcuiea of  the Commission's Broadcast Ownership Ilulrs, 
A1B Dockct Yo.  02-277 

Dear Ms. Dortch: 

Pursuant to Section 1.1206(b) of the Commission's rules, [ hereby submit this notice of a 
permitted exppnrfe presentation i n  the above-referenced proceeding. 

On April 4, 2003, Michael D. Weeks, President/General Manager. WITY-TV; Christopher D 
Baker, Executive Vice Prcsident/General Manager, U'VLT-TV; James R .  Baycs o l  LVIIC) K c ~ r  
& Fielding LLP; and the undersigned met with Commissioner Kevin .1. Martin xiid 111s Legal 
Advisor, Catherine Crutcher Bolligian. The meeting participants discussed now the need lor 
regulatory relief from local television ownership restrictions is mosl acute in mid-sired and 
smaller marke~s ,  as se1 for111 in thc allached talking poinlr and Ic la lcd II I~IICI~I~I~S. . i i l d  L , \ ~ I L \ > L , L I  
views consistent w i t h  those detailed i n  [ l ie Coi-i imci~ts and Reply Commcn~a l i l i , c l  I ? ?  ( J I . L I \  

Television. Inc. in this docket. 

If you have a n y  questions regai-ding th is  rnal~cr .  please contact [he ~ i n t l e i - s i ~ n c d  

Respecti'iilly submilled, 

Robert A. Beizcr 

Attachments 

cc: Commissioner Ke\,iii J .  Martin 
Catherine Crutcher Bohigian 
Linda Seneca1 (via hand dclivery and email) 
Mania Maglidadi (via hand delivery and  e m a i l )  

1750 K Street NW, Suite 1 200 * Washington. DC 20006 
202-719-4551 Fax 202-719-4552 
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THE NEED FOR R E L I E F  FROM L O C A L  TELEVISION OWNERSHIP 
RESTRICTIONS IS blOS-1' , A C U - f E  IS 1IID-SILED ,AND S R I , \ I . I . E R  Al~\l<hl~ 1'5 

Gray Television, Inc. ("Gray") owns and operii~es 2') television hluadcasi SILI~IOIIS ~ I n c l t l & n ~  
15 CBS afhliatcs, 7 ABC aff i l ia tes,  and 7 NBC ar f i l ia tes  ~ as \vel1 as 4 daily iic\vspapct.s. 
Gray is the nation's largest ownerloperator ol'sta~ions in iiiarI,~ts 5 0  ~ 2 0 0  iiiid i s  \ \ e l l  :I\\.II~C 

o fboth the financial pressures on nii&siLccl and smal ler mar tic^ stations a n d  Ihe ticccl IUI~ 
those stations to achieve operating efficiencies in order LO rcmain viable compeiiiors. 

Gray belie\ c h  [lint iL 15 c i . i l i c i i l l j  IIII~I~)I-LII~I t I u 1  I l i c  t'CC cl i i i i i i i r i l< !llc ctii.rciiI IOCIII tc lc \  i \ i c i i i  

ownership rule or, at a m i n i n i ~ ~ i i i .  relax i t  ro a stifficient degree to pel-mit inicaiiingliil I e l i e l ' i ~ t  
m id -s i~ed  and snialler iiiiirhei5. ( V ~ r i t i a I l y  ;ill uI IIIC Cli.av ' I~L '  1pop~1'11eb iii-e I I I  iiiiiid,L~lh \! i t 1 1  

fewer than 8 independently owned stations.) 

Since the TV duopoly rule first was adopted, there has been a tremendous increase in  not 
only the sheer number, but also the types, o f  inedia outleis lo which consumers can 1ui.n 11~1. 
news and information: television stations, radio stations, newspapers, cable nct~vorks. 
altcmative MVPDs, the Internet, etc. And as the rcsult of continued leclinological 
innovation. this expansion can only hc cvpected to contintie. This v ibrmtly conipcl i l ivc 
marketplace ensures that the I'CC's goals otconipetition and d i ie rs i ty  w i l l  cotitiniic 10 hc 
served. And a s  discussed helo\\.. the Conin i iss i im.s  localism nhir'cti\cs \!i l l hc I ' I I I~I I~L~I~c~I I>\ 
allowing strategic combinations 01'Ioca.I IL propcrtics. 

The broadcast television industry today faces increasingly dif l lcult l l nanc i i  c o n d i i i o n s  111:11 
are the result o f a  nunibei-of factors, iiiclutling ~ h c  i h l l o \ r  iiig: 

the amount of network cornpensillion i s  decliiiiiiy, 

0 

~ 

- competition for advertising I C ~ C I I L I C S  '~ I'rom bolti -'old" and ~ e u . .  mcilia 01111ct\ 
011 the risc; 

propranimin? cost5 ~ i r c  i t ic i-c; is i i iv:  

the costs associatcd wi th  the production of news and other p rogra inmin~  o t  inlrrcsl 10 

the local community are climbing; and 

substantial investment i s  required to coniplete the transition lo digital broadcastiny 

I \  

These financial pressures arc felt disproportionately by mid-sized and smaller market 
stations. As a rule, these stations are not able to charge as much for advertising spors. bul 
they are nor significantly less expensive to operate; many of  [he  costs itwcil\,ed ~~ tleics 
production budgets, power bills, DTV tower construction and equipme111 cosis. erc 
gcnerally are thc same rcgardlcss o r n ~ ~ r b c !  i i / c  

1750 K Street NW. Suite 1200 Washington, Dc 20006 
202-719-4551 - Fax 202-719-4552 
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(con ti nued . . . ) 

Moreover, although local ncws Iiistoi.ically has bceii a i l  tinpot-iani ;itid rc l lah lc  SOLIIW <)I XI 
rcvenue, even that is changing. As cornpetiiion rrotn othet- u ~ ~ i l e t s  has incrcitscd. L l c \ ~ ~ ~ l . ~ l 1 l p  
has declined. This, in  turn, has forced news t1irectol.s 10 lind 11e\v \ \ays io dccrc;tsc COSIS. 
~ l i i c h  only accelet.a[es i l i ~  do\ \~ t i~~arc I  spl~i i l  

lower ralings lead 10 hiidget cuts,  

smaller i i e w s  hudgers i ~ e s ~ t l t  i n  l~nwcr-qti:~lil!~ i i c \vs  p rn~ luc~ io t i  l ~ i ~ c t l ~ i ~ c s  ( ~ ( I ~ O I I C  \ ~ t i d i t i  

cameras, signi ficantly i ~ t~~on ia r cd  conirol syslci?is. scaled-hack prodtlciloli 
dcparttncnts, etc.) and more sterile-loolitiig l i eu  asis  ( V I A  cenil-dll/.ed 11c\\s I i l l l C i i O l l S  

iii regional hubs, increased reliance uti tielwork or syndicaied (non-local) l ix~iircs iiitd 

packages, etc.) ~ not to mention job cuts; and 

decreased news production capabilities significantly impede staiions' abilit!, to \ e r \ e  
(heir communities ( e . g ,  by eliminating tlic flexibili iy io t.espund Io b i ~ ~ h i i i g  n e \ \ >  l ~ t ~ d  
by constraining stations' ability to produce true local content) ~ and. thus, aiiiwcL 
viewers. 

- 

The FCC cannot and should not evpect I O  cotintci.act lhcsc inial-kcl Corccs hy i i i i p o b i t i :  
inflexible limits on station ownership. In  Ibcl, h e  besi way to enstire  lie ~ ~ I I I I I I L I C ' ~ ~  

availability of local television nefi~scasts and oher  public service progi-anitniny I S  I O  Ipctmii 

broadcasters to achieve [lic cost sav inzs  and upci.;itional syncrgics tn:idc pussiblc 11) j i i t i i i  

ownership. 

Abscnl rcl ief specifically ut.gciitig si i i i i l l i ' i .  tii.irLc1 ii i i l ioiis. \\'.ill 511.cL.t iii:1! \ \  i ~ l l  IIII'II I I \  

back on [hose shtions, inipcdi i is clcc<bs IU i i c d c c i  c,ipilal. 

Permitting TV duopolics in smaller iniarkels \voi i ld pro\,ide ~OI IS I I I I~~ I 'S  \\ i r h  s 1 y  l ici i i i t  ~ ) i i h l i i  

interest benefits, including in particular expanded Iociil conicnt iind s t ~ s ~ a ~ i i i ~ h l c  I O C ~ I I  t!c\\ i 
UpcI'alIUIIs. iLlol.cu\cl-, LIMY I )L I l c \ ch  lll'll c u l i C c l ~ l l a  \\ 1111 IebpeCI 10 Lllc p l > > l I l l C ~  l l l l ~ ~ < l L l  011 

diversity that such critical regtilalory relief would have are inisdirected. 

- Given the "dowti\zard spiral" described abovc. a duopoly h a t  leads io efficiencies 
and synergies allowing both of the stations in the combination lo pi-ovide iniproved 
local news and/or other local content would serve to preserve and iwrc(lsc diversiiy 

The owner of two stations in the same markel would have strong econoniic incentives 
to differentiate the programming provided by those stations ~ including news and 
other local prograinming - i n  order to capture different audience segments 

Further, in a siiuditoii wl ic t~c une u t  buili OI'IIIC b i a i l u l i b  III a pu1c1111al JLIL)/I~)I) I >  . l lc 

providing scaled-back news and local programming operaiions dttc to lilianci'il 
considerations, the conibination of hose stilltons can crcate efficiencies a ~ i d  S ~ I I C I ~ I ~ S  

thai enable both s l a i i o i i s  to iniprnLc t h e  c i~ l i l l l i y  

in  - such broadcasts. 
~ ~ I I I ~  IIIC ;IIIIOLIIII {II'I,)~,,II L,,II,I~,I<I 
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GRAY COMMUNICATIONS MARKET CHART 

NUMBER OF 
COMMERCIAL 

STATIONS 

7 

I O  

MARKET NAME NUMBER OF NON- 
COMMERCIAL 

STATIONS 

2 

3 

- 
Knoxville, TN 

Wichita-Hutchinson, KS 

7 

4 

5 

4 

5 

Lexington, KY 

Omaha, NE 

Madison, W1 

- 

4 

3 

I 

1 

3 

Colorado Springs, CO 

7 

Waco-TempleBryan, 
TX 

Lincoln-Hastings 
Kearney, NE 

1 

Greenville-New Bern- 
Washington, NC 

Reno, NV 

4 

Lansing,, MI 

0 

Tallahassee, FL 

6 

Augusta, C A  

La Crnsse-Eau Claire, 
WT 

Rockford, 1L 

Wausau-Rhinelander, 
W1 

- 

2 

Topeka, KS 

5 Panama City, FL I 

Sherman, TX-Ada, OK-  

Dothan, AL 

2 

- 
Harrisonburg, VA 

2 
.- 

Bowling Green, K Y  

______ 
RANK 

~- 
62 

65 
______ 

66 
~- 

75 
~ 

85 

91 

94 

~ 

______ 

~ 

I O 2  

106 

~ 

110 

111 

113 

~ 

~ 

______ 
114 

______ 

127 

~ 

132 

137 
______ 

138 

159 

160 

172 

I78 

181 

~ 

~ 

~ 

6 I 4 

7 3 

5 1 

1 

6 

~ 

1 

3 1 

I 2 0 

TOTAL NUMBER 
OF STATIONS 

9 

13 

11 

7 
~ 

10 

I O  

8 

6 

6 

6 

8 

4 

6 

2 

3 

2 

4 



MARKET NAME 

Meridian, MS 

Parkersburg, W V  

GRAY COMMUNICATIONS MARKET CHART 

RANK 

185 

186 

NUMBER OF 
COMMERCIAL 

STATIONS 

1 

Source: Broadcasting and Cable Yearbook 2002-2003. 

Note: Total number of stations does not include sale l l i lc  stations. 
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EVENING NEWSCAST TRENDS 
Greenville - New Bern -Washington 

Share Trends 

m-f 6:OOpm k h  '94 M a y  '44 l u l  '94 Kov '94 IFeb 'YS M a y  '95 Ju l  '95 Mov '95 F eh'96 May '$16 Jul '96 Nov '96 

Combined Market 5 5  60 58 ~~ 50 55 53 46 53 53 55 56 

~ ~~~~~~~~~ ~~ ~ ~~ 

W I T N - ~ /  2 6  25 23 17 25 21 20 20 26 22 21 21 
60 

~~ ~ ~ ~ ~~~~~ 

m-f 6:OOpm l'eb '97 May '97 Ju l  '97 Kov '97 Fch '98 M a y  '98 Jul '98 No\' '98 Fch '99 M a y  '99 Jul '99 Nov '99 
22 

Combined Market ~~ ~~ ~~ 54 53 ~~~ ~ 52 51 50 ~~ 49 55 50 53 47 57 51 
~~ 

WITN-TV .~ 19 21 22 24 21 17 18 24 19 20 19 ~ 

~ ~ ~~~~~~~~~~~ 

Feh '00 M a y  '00 Jul '00 No\, '00 Feb '01 May '01 Jul '0 I Nov '01 Feh '02 May '02 Ju l '02  Nov '02 Fcb '03 
~ ~~ ~ ~ ~~~ ~ ~~~~ ~~ ~~ 

m-f 6:OOpm 

~ W I T N - ~  ~~ 19 21 20 19 21 22 20 21 20 17 20 18 17 
Combined ~ ~ ~~ Market ~~ ~ ~ 58 47 48 56 4 6 ~ ~  41 47 42 53 ~ 49 38 46 46 

~~~ ~~~ ~ 

~~~ ~~ ~~~~ ~ ~~~ ~ ~~~~ ~~ ~ ~ 
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LATE NEWSCAST TRENDS 
Greenville - New Bern -Washington 

Share Trends 

m-f 1l:OOpm Feb '91 May '94 l u l  '94 Nov '94 Feb '95 May '95 ~ ~~ Iul '95 N o v  '95 F cb'96 May '96 J u l  '96 Nov '96 
19 20 18 20 1 9  15 21 WITN-TV 

Combined Market 66 64 66 68 62 60 62 61 61 4 7~ 62 61 
~ ~~ 

22 21 ~~ 15 2 2 ~ ~  21 ~~ 

~~~~ ~ ~~ ~ ~~ 

Feb '97 May '97 l u l  '97 Nov '97 Feb '98 H a y  '98 Jul '98 ~~ Nov '98 Feh '99 May '99 I u I  '99 h'ob '99 
~~ 

m-f 11:OOpm 

WITN-TV ~~ ~~ 15 21 16 15 20 13 23 17 
Combined Market 

18 22 14 26 
61 

~~ -~ ~ ~. ~ ~~ ~~ ~~ ~ 

59 59 60 56 ~~ 62 55 ~~ ~ 48 63 39 ~~~ ~ 59 ~ 55 ~~ 

m-fl1:OOpm Feb '00 May '00 J u l  '00 Nov '00 Fch '01 May '01 Jul '0 I Nov '01 Fcb '02 ~~ May '02 Jul '02 Nov '02 Fcb '03 
WITN-TV 20 18 14 16 21 16 14 19 16 19 13 -1 8 17 

~ ~ ~~ ~~ 

55 42 57 53 
~~ ~ 

48 Combined Market 65 59 48 53 60 54 49 52 ~ 


