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STATE OF NORTH CAROLINA
unUTIES COMMISSION

RALEIGH

DOCKET NO. P.100, SUB 151

BEFORE THE NORTH CAAOUNA UTlUTtES COMMISSION

In the Matter of
InvestlgaUDn of DutIes and 0bIIg2ltions 01) ORDER CONCERNING
Telecommunications CamelS with R~1tIthe) PETITION
Transport land Termlnallon Of CMAS Tramc )

BYTHE CHAIR: On February 25, 2003, 1he AlUl:1JlCID of NorthCawana Independera
Telephone companies (Alliance), along with TOS Teleoamand AU..TEL C8rollnL Inc. (all
conoctively, the CoaJltlon) tiled 8 PIl1Jtlon asking the Commission to Investigation end
determine the respecftve rlgtn&, duties. and obligations of telecommunications csrrters
(including 8n approprfatelntercsn1er payment stn.IdUro) With respect to the transpon and
termination of Commercial Mobile RadIo Service (eMRS) 1r'8ftIc. Arnong other things, the
coalition requested that the CommiSSion set this matter for hearing blJtheld the hearing In
abeyanc:e ~nding the completion 0' 8 settlement process medIated by the Public Staff.
The coalition also 'ncluded a motion for Immediate InjUnctive Relief to pf9Vent BetlSouth
Telecommunications, lnc. (BellSouth) from unilaterally termrnatingt adjusting or amending
the existing mechanism for payment oftermlnatlng access charges associated with CMRS
traffic" delivered by BellSouth to various independent telephone companies (lCOs)
pending reSolution of 1tIe I5SUBS In this proceeding.

Sp~cJfIadly, the Coalltfon noted Chef the volume of CMRS !RIffle has lncreased
substantlally In rae:ent years. CMRS camers connect their 1adlttie8 to tr\e public sWitched
networkthrough contractual arrangements with wtrsftn. carriers. In many CBS8S, the lramc
originated by CMRS can1SIS is completed by lCOs. The traffic ls not segregated and Is
indistinguIshable from other tr81fIc delivered10 an ICO DVer IlECfadllties, Hlstor1cally, the
ILee delIVering thla traffic to ICOs halO prOVided cempensation to 1I1e leOs for t8rmtnatlng
transpon and access services. There Is no contractual relationship between the
originating CMAS provider and the terrnfnatlno lCO.

Recentfy. severallLECs have Indicated an Intent to cease or reduce termlnatton
payments tor lCOs. BeIlSoU1tl has Indicated that it Intends to cease compensating ICOs
for terminating access and nnsport service.! with respect 'to CMRs traffic as of the end of
February 2003. The Coalltfon believes lhat this will force lCOs to either provide thIs
servir::e for CMRS traffic wfthout compensation and therefore surfer substantial eamomtc
harm or 1ake steps to Identify and block this traffic With 1he CommissIon's c::onsDrrt
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Pyblic §taTT Ftllnp

On February 27, 2003, the PublicSta1f1Jled BNotice of InterventiDn and JOinder in
Motion for Injunctive Relief. The Pubr.= Staff also agreed to fadlttale and participate In a
collaborative process with aU interested p8ltiSI to Investigate, disaJS3, and pQsslbly
resolve the issues raised In the Coalltfon's Petition,

~IlS!2Ulh Response

On February 27,2003, BBltSouth flied a Response to the Motion for Immediate
In)uncmte Relief.. A!questing that the Commission deny the Coalltlon's Mallon or. In lhe
alternative. structure the relief granted to the Coalition so that BeIlSOU!h blU. the CMRS
providers en behalfof the ICOs while this matter Is pendlng and jOklai CMRS providers as
parties to !his proceeding. BeDSouth voIl:lBd no objeCtion 10 1M Informal settlement
procedure, assrS't8d by tne Public S1a1f. praposed by the Coalition.

BellSOIJIh admJUed 'that every telephone company In North Carolina has an
obligation to intercxlnnec=, directly or IndlreClly, with every other telephane company 10
preserve the Ubiquity of the netWDrk. BeIiSouth explained thai, under1he tntraLA'TA Tall
Originating ResponsIbility Plan (lTORP), the canter orlglnatfng the toll1ralftc CDllects1I1e
approprime revenu. from the subscriber placing the =11 and, If the call terminates to •
subscriber of another telephone company, Vl8 origInating "sphene company Is obliged 10
pay the terminating telephone company for \8rminBtlng the call. The chllIge Is generally
based on tennlnating IntnlSt8te ac:cess dlarges.

CMRS providers wtlo terminate traffic to ICO subscribers have an obrtga1lon to pay
for lhe termination 01 that traffic. just as they have an obngBtlon to pay BellSouth tor any
transiting fundlon, In the past, BeilSouth has accepted CMFtS tnJfffc destined for ICO
subscribers, has paid the lCO tor tsrmlrta1fon, and has then blllecl the CMRS proVider lor
both the nnalt and tennlnatlcn functions. This system has been nec:essary because,
among other things, "'8 CMAS traffic COUld not be IdeMJflBd as SUch.

Howev.... ~IISouth msinmir.iiid that 'thIs IS not a satlsfadory arrangeme,;t. I'::ll""
several reasons. First, CMRS traffic is d.rined 8. local traffic according to the
Federal COmmunications Commission (FCC), and CMRS pRWlders claim1hBI aJI1hey OM
the ICOs Is redprocal compensation for these calls. not 1.enninating aCC8SS charge••
Second, because the calls received from CURS proViders are not sent gYer separate
trunks and thus BeIlSauth must ruryon estlma'es from the CMRS provtdena to determine a
"factor" tor c:aJevlation. BeUSouth befievls that it has been undercompensated for such
traffiC. As BefISouth has been moving to meet poInt bllllng (MPB) with CMRS providers, It

C
·S now pClsslbie to deliver caU records to the lCOs to distingUish the traffic and enabte the
leos to bill the CMAS providers directly. ThIrd, ICOs have been receiving access c::harge
payments that they are not entitled to receive, resutting 1" unjust enrlchmen1.
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BeliSoU'lh .stated that the lCOs have known of BertSoU1h's concems for years.
Because 0' lack of progress In removins Itself as the ·banker" lort"8 ICO•• BeJISoUlh nas
InfonMd the ICC. that It would no longer perform the -banlter" function for th9 ICO. with
respect to tra1flc criglnated by CMRS providel'8 with Whom BenSOUlh haS an
MPB agreement BellSouth knows gf no legal obligation II is underto pay the ICOs for1hts
traffic.

North garolina Teleehcne CoopeAlM
Coalnlon. Ine. Rnng

On February 28,2003, the ND1Ih Carolina Telephone Coopel'B1lVe CoalitIon, tnc.
(NCTCC) representing various Telephone Membership Corporal/ona (llACS) filed 1n
suppon of the Petltlon 01 the CoalITIon and stated that the NCTCC shared the COaJltIon's
concerns. The NCTCC also expressed conc:ems abOUl actions similar to those 0'
BeJlSouth undertaken by the ILECs In Nom Carolina operated by Sprfnt corponmon
(Sporn). The NCTCC asked that Sprint be ordered to make back payments tram the time
ccmpansatlon was reduced or eliminated and that Sprint Immediately reinstate payment or
terminating campensatlon pending resolution of outstanding Issues, TIle NCTCC also
requested tha11he NCTCC be rncluded as a member of any Industry task force named to
seek resolution of !hIs matter.

WHEREUPON, "8 Chair reaches the folloWfng

CONCWSIONS

After careful cons'denitlon, the Chair condudu the following:

1. Toe CoBin/20'S motion tor: ImmedIate InJunctive relief GDould be denied
withoyS prejudice, bUl Be!lSOUlh·s alternative r,commendatlon, that BeJlSOuth bJll the
CMRS prOViders gn behalf of the ICOs while this roGer Is pending. "'m1ttlno10 the IQOG
the .Q@)'D'!Dt tecej,Ytd from the CMRS m:ovtd.-shshoutd be adopted. Whlle the Chslr Is
not without ~ympathY for the paslllcn of the teo. or10 the preservation 01 the !,taNS guo
Insofar as pass_bie during the pendency of this proceeding, it does not appear that Ih~
CoaUtion has been able at this tlme to meet bqlh proJ19S of the tas'l 'or,he issuancs af1he
injunction -I.e., (1) lne petitioner must be able to shew the likelihood ot suc:r::ess on the
merits and (2) the petitioner is likely to suslaln irreparable ross Dr InjUry unless the
InjunctIon Is issued or the issuance Is necessary for the protection o' petitiOr18fS rtghts
durtng 1tle course of litigation. SinC9 thIs II the case, the alternative proposed by
Bell5clJth appears to be at least a palllatlw solution and nas the potemiaJ to atforc:l the
'COS some relIef dlJllng 'the pendency 0' this proceeding.

2. The Coalltton's erocosal that anY beeFing be held In abeyance pendlOQ
completton of a settlement PCPS'!"s InvoMng the FyQl!p btf should be accepted. All
parties !hat have filed commenlS 1n this docket endolse thls approaCh. Accordingly:
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a. Utlll~lng the good OffiCi85 01 the Public Staff, as expeditiously as
possible. all parties l"tel'8Sted inthe matter shall meet to d1aclJss the Issues
related to appropriate compensation for CRMS traffic.

b. As soon as practicabJe alter meeting. the parties 'shall advise the
Commission of how long 1he settlement process Should reasonably take so
that the Commission can set an appropriate deadline.

e. At the r:rJncluslon of the settlement proceu. the partIes shall advlsa
the Commission of the extent of their agreement upon outstanding Issues
together wifl recommendations 8S to !he timing and extent of fUrther
proceedings.

S. The Commission h§reby formally joWa!.s a Rro~dlnq in tbla dg;pt to
lnvepQ'te the respective rights, duties. and obllqa1f91l$ of telecommunications carrters
Invo!vtd in tne transpon and temlIna1ton 01 CMRS·1r!fflC. At. thlt appropri8t.8 tlmB, thIs
proceeding will be converted In'o an arbitratiOn procesdlng under Sections 251 and 252 of
the "TelecommuniClltJons Ad. or,GG6, so that the rights, dUties, and obUgations of CMRS
can1ers refative to other telecommunications carriers can be fUlly adjudicated. If
neoessary, a heartng win be convened on an expeditious basis after tne settlemem
procsss has been completed. The caption to thls docket shall b& as set out ~bove.

4. Carolina IellPhone and Ielegragh Company (C,roJJoa) and Csot!!l
Telephcn@ CompanY (Central) Shfll re'Mnd to fbi. filing or the NCTCC npt lIter than
Frl9!Y. Mlrch 7, 2QO; T~ NCTCC may nle a response to the C8.R3IiMlC8ntn11 nIlrag by

Friday, March '''', 2003.

5, The following shall be made paniElS to this proceeding: the Coalition. the
Public Staff, all InaJmbent local eXchange companies OLECs). and the NCTCC. Petttlons
to intervene by other interested parties shall be flied by April 1. 200S. The ChIef Clerk
shall mail copies of this Order to all CMRS providers and all compsUng local· proVidets
(CLPs).

IT IS. THEREFORE, SO ORDERED.

ISSUEO BY ORDER OF ll-IE COMMISSION.

This the .iD!day of February, 2003.

NOI'~r.~+:.~JTIESCOMMISSION

Geneva S. Thigpen, Chief Cleric
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I hereby certify that on April 7, 2003, a copy of the foregoing document was
served on the parties of record, via the method indicated:

( ] Hand
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[ ] Hand
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[ ] Overnight

[ ] Hand
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.~ Facsimile
[ ] Overnight

[ J Hand
r ] Mail

-W Facsimile
[ ] Overnight

223514

Russ Minton, Esquire
Citizens CommunicatIons
3 High Ridge Park
Stamford, CT 06905

Charles B. Welch. Esquire
Farris, Mathews, et aL
61 B Church St., #300
Nashville, TN 37219

Mr. David Espinoza
Millington Telephone Company
4880 Navy Road
Millington I TN 38053

Jon E. Hastings. Esquire
BoUlt, Cummings, et al.
P. O. Box 198062
Nashville. TN 3721~062

Henry Walker, Esquire
Boult, Cummings, et at
P. O. Box 198062
Nashville. TN 37219-8062

James Wright, E:sq.
United Telephone - Southeast
14111 Capitol Blvd.
Wake Forest. NC 27587

Dan Elrod, Esquire
Miller & Martin
150 4th Avenue. #1200
Nashville, TN 37219
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[ ] Overnight
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r ] Hand
[ ] Mail
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[ ] Overnight
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r ] Mail
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[ 1 Hand
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James Lamoureux, esquire
AT&T
1200 Peachtree 51.. NE
AUanta, GA 30309

Donald L. Scholes, Esquire
Branstetter, Kilgore, et al.
227 Second Ave.• N
Nashville. TN 37219

Timothy Phillips, Esquire
OffIce of Tennessee Attorney General
P. O. Box 20207
Nashville, TN 37202

James R. Kelley, EsqUire
Neal & Harwell, PLC
2000 First Union Tower
150 Fourth Avenue North
Nashville, Tennessee 37219-2498

stephen G. Kraskin. E;squire
Kraskin, Lesse & Cosson, LLP
2120 L Street NW. Suite 520
Washington, D.C. 20037


