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REPORT A N D  ORDER 
(Proceeding Terminated) 

Adopted: Ap r i l  9,2003 Released: April 11,2003 

By the Assistant Chief, Audio Division: 

I. Before the Audio Division i s  the Norice ojProposed Ride Making a i d  Ordcr to ShoLv Cau.re 
("Noricc/O.S'C').' issued in response to a petition fi lcd on behalf o f  Cochise Broadcasting, LLC 
('.Petitionef'), liccnsce o f  Station KCDQ, Channel 237A, Douglas, Arizona. proposing the suhstitution ot 
Channel 237C for Channel 237A at Douglas, the reallotment of Channel 237C to Tomhstone, Arizona, as 
that community's first local aural service, and modification o f  i t s  license accordingly. Additionally, to 
accommodate i t s  proposal, Petitioner also requcstcd thc substitution o f  Channel 236C I for Channel 
137CI at Santa Clara, New Mexico, at the presenr transmitter site of Station KNUW(FM), and 
inodificalion ot the license or Station KNUW(FM) to reflect the new channel. Petitioner fi led supporting 
coininents Duran-Hill. Inc. (.'Duran-HilI''), the current licensee of Station KNUW(FM), also filed 
responsive comments to the Noricc/OSC.' No additional comments were received. For the reasons 
dibcusscd below. we are granting the Petitioner's request. 

2. Petitioner invokes the provisions or Section 1.41-O(i) of the Commission's Rules which 
permits the modification of a slalion's authorization to specify a new community o f  license without 
affording other interested pxtieb an opponunity to fi le competing expressions of  interest.^' This 
provision npplics as the proposal to allot Channel 237C 31 Tombstone. Arizona, i s  mutually exclusive 
with Station KCDQ's currcnl allotment of Channel 237A at Douglas. The communities are located 64.2 
kilometers apart whereas Section 73.207(b)( I )  of Ihe Commission's Rules specifies a required minimum 
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distance separation ol226 kilometers in this instance.' 

3. Thc NoriwlOSC announced that the Petitioner's reallotment proposal, evaluated pursuant to 
the FM allotment priorities,' would hc prcferred over retention o f  Channel 237A at Douglas. Tombstone, 
Arizona (populalion 1,504 persons),h would receive i t s  f i rs t  aural service (priority three) and would not 
dcprive Douglas, Arizona (population 14,312) of local scrvice (priority four).' As the Petitioner's 
proposal requires relocation o l  !he transmitter sile for Station KCDQ to accommodate i ts  request at 
Tomhstone, pili and loss areas w i l l  occur. The rcalloiinent would result in a gain arca on United States 
("U.S"l territory 01 18.32 I square kilomctcrs containing a population o f  27 1,500 persons. Also, within 
the gain region, the rcallotmcnt proposal would lu l l i l l  allotment priorities (1) and (2). A first full-time 
aural scrvicc would he provided I n  1,863 persons i n  an area of 1,476 square kilometers (priority one) 
("white area"); 2nd 3 second full-time aural reception service would he provided to 814 persons in an 
area o f  2,443 square kiloinclers (priority two) ("gray area")." The reallotment proposal would also 
provide a third, fourth and f i f th rcceprion service to a combined population o f  77,618 persons within a 
collective area 01' 6,886 square kilometers. The loss area occurring within the United States consisls of 
lY4.1 square kilometers and i s  unpopulated. 

4. As stated i n  the Noric.c/OSC, Petitioner also requested the substitution of Channel 236C1 for 
Channel 237Cl at Santa Clara, New Mexico, and modification o f  the license o f  Station K N W ( F M )  to 
accommndate i t s  proposal at Tombstone, Arizona. Duran-Hill comments that i t  does not object to the 
proposed modification of i t s  licensc. providcd i t  i s  reimbursed for costs associated with the frequency 
changc. Petitioncr reiterated i t s  intention to reinihurse Station KNUW(FM) for costs related to the Class 
C I I'requency change at Santa Clara.' I n  view o f  the ahsence of il suhstanrial or material question of fact 
having been raised by Duran-Hill in response to the Order 10 Show Cuusc. or a demonstration that 
Station KNUW(FM) would he unduly harmed by thc modification o f  i ts  license to specify operation on 
Channcl 236Cl at Sanla Clara, New Mcxico, we believe the puhlic interest would he served by granting 
the Petitioner's modification request. Therefore. we w i l l  substitute Channel 236C I for Channel 237C I at 
Sanra Clara at the current transmitter sitc of Station KNUW(FM).  and modify i t s  license accordingly. 

5. Bascd upon the information presented. we helicve the puhlic interest would he served by 
granting thc Petitioner's proposal. Our analyais i s  premised on the Petitioner's showing that the 
substitution o f  Channel 3 7 C  for Channel 237A at Douglas and reallotment o f  the higher class channel 
t o  Tombstone w i l l  resull in  a preferential arrangement of allotments. Fulltime reception service w i l l  he 

Coordinate? at the l i c c n s d  sire oi'Station KCDQ at Douglns. Arizona, are 31-21-08 NL and 103-31-43 W L  4 

coordinales 31 the rpccificd transnii ltei site a1 Tonihstonc. Arizona. are 3 1-49-00 NL and 110-05-30 WL. 

.S,,,, Kcbivio,, , ! / / :M A,c,si,q,rrncnl I'olicii,s and Pr,ii-edirrc.s. 90 FCC 2d 88 (1982). Thc allotmenl priorities are: (I) 5 

t i n t  full-timc aural service: (2) sccond rull-lime aural service: (3) first local service: and (4) orher public intcrest 
niatiers. (Co-equal weight i s  givcn to priorilies ( 2 )  and (3).) 

Population figurcs rcponed herein wcrc taheii lrom the 2WO U.S. Census 

Dou@ns i s  ~ e r w d  10c:illy hy Station KRMC(FM) .  Channel 1196 I, Station KDAP-FM, Channel 24iA and AM 

ii 

i 

Slation\ KDAP and KAPR. 

I 
A whitc area refers lo :I gcographiral area that has no full-timc aural reception x rv i ces .  A gray ar2a i s  one that is 

served hy one full-lime aural reception service only. 

' .Si7? C'i i-d~wilk. Ohio. X FCC 2d 1.59 (1967) 
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provided to unserved and underserved areas, and 3 first local aural service w i l l  he provided at 
Tombsione. Moreovcr, the reallotincnt w i l l  enable Station KCDQ(FM) to provide an expanded service 
within i l s  projecred I mV/m con~our. And, Douglas, Arizona, w i l l  not bc left without local aural service. 

Channel 237C may be alloited at Tomhstonc, Arizona, at the Petitioner's specified site at 
coordinates 3 1-49-00 NL and 1 10-05-30 WL, located I I .8 kilometers (7.3 miles) nonh o f  the community. 
Channel 23hC I can he auhstituied for Channcl 237C I a t  Santa Clara, New Mexico, at the licensed site o f  
Slation K N U W  at coordinates 32-5 1-47 NL and IOY-14-2X WL.  

6. 

7 .  As Ti)mhstoiie and Santa Clara, Ncw Mexico, arc each located within 320 kilometers (199 
miles) o f  the United States-Mexican horder. Mexican concurrence has been requested for Channel 237C 
at Tombstone as a specially ncgotiated, restrictcd allot men^ towards vacanl Channel 237C a1 Caborca, 
Sonora. Mcxico, as well as to vacant Channel 2398 at Sania Cruz, Sonora, Mexico. Additionally. we 
h a w  notified the Mexican govcrnmenl o f  the proposed channel change at Santa Clara.'" However, the 
coiisent requests remain outstanding. Therefore, rather than delay Petitioner's opportunity to f i le  i ts  
modification application i o  implement a l'irst local aural transmission service on Channel 237C at 
Tombstone. we allot that channel at this lime. If a construclion permit i s  granted prior to formal 
concurrcncc iii the Tombstone allotmenl by the Mexican government, the authorization w i l l  include the 
following condition: "Operatiori with the faciliries specified herein at Tombstone, Arizona, i s  subject [o 
modil'ication, suspension or rerrninarion without right to a hearing, if found by the Commission to he 
necessary in order to conform to thc Agreement, or if specifically objected to by Mexico."" No changc 
in Iransmitter sile or class of channel is  proposed for Station KNUW at Santa Clara, New Mexico. 
ThereCore, we wi l l  notify the Mexican govcrnmetit or the channel substitution at Santa Clara upon the 
f i l ing of an acccprahlc application 10 implement the frequency change. 

8. Accordingly. pursuant to the authority containcd in Scctions 4(i), 5(c)(l). 303(g) and (r) and 
3071h) or  the Communications Acl o f  1034, as amended, and Sections 0.61. 0.204(b) and 0.283 of the 
Commission's Rules. IT IS ORDERED, Thai effective May 27, 2003, the FM Tahle of Allotments, 
Seclion 73.203h) of thc Commission's Rules. IS AMENDED, with respect to the conununities listed 
helow, as ~ol lows:  

& Channel No. 

Douglas. Arirona 143A 

Tombslone. Ari/.ona 237C 

Santa Clara. New Mexico 236C I 

9. IT IS FURTHER ORDERED. That pursuant to Section 3 16(a) of the Communications Act of 
1934, as amended, the license 01' Cochise Broadcasting, LLC (File No. BLH-I9791 1 IOAP), IS 
MODIFIED to spec.ify operation on Channel 237C at Tombstone, instead or Channel 237A at Douglas, 

Thc chlrnncl c h m g e  ai  S m t a  ~ l a I a .  N ~ W  Mexico. wi l l  occur 31 the exisdng transmitter site for Station KNUW at I O  

coordinatcs i?_-51-47 NL.and IOX-l4-18 WL.  

I I  The announced condiiion i s  a lemporary mcasure. Our enginecring analysis has determined (hat proposed 
Channel 137C at Tombsione complies wiih ihe 1992 LJSIMcxico FM Broadcasting Afleement, 24 UST 181.5, 
TlAS No. 7697. Once Mexican concurrencc has hecn receivcd. the refcrenced condition wi l l  he removed. 
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Arizona, suhject to the following conditions: 

( a )  Within 90 days of the effective date o f  this Order, the licensee shall 
submit to the Cominission a minor change application for a construction 
permit (Form 30 I ), specifying the new racility: 

(h, Upon grant of thc construction permit, program reus niay he conducted in 
accordance with Section 73.1620: and, 

(c)  Nothing contained herein shall be construed to authorize a change in transmitter 
location or to avoid the necessity of f i l ing an environmental assessment 
pursuant to Seclion I. I307 of the Commission's Rules. 

IO.  IT IS  FURTHER ORDERED. That pursuant to Section 316(a) of the Communications Act 
o f  lY34, as amendcd. the liccnse o f  Duran-Hill, Inc, for Station KNW(FM)  (File No. BLH-  
IYV6062.5KB). Santa Clara, New Mexico, IS MODIFIED to specify operation on Channel 236C1 in lieu 
o f  Channel 237C I, suhject to thc tollowing conditions: 

(a )  Nothing contained herein shall he construed to authorize any 
change in the licenseof Station KNUW(FM)  (File No. 
BLH-l9960625KB),  except the channel as specified above. 
Any other changes, except those so specified under Section 
73.1620 of the Rules, requirc prior authorization pursuant to an 
application (or a construction permit (Form 301). 

( h )  Program tests niay he conducted iii accordance with the provisions of 
Section 73.1620 o l  the Rules, provided that the transmission facilities 
comply in a l l  respecla with license BLH-l9960625KB,  except (or the 
channel as specified above, and a license application (Form 302) 
is Filed within 10 days of commencement o f  program tests. 

I I. Pursuant to Cominission Rule Section 1 . 1  104( I ) (k )  and (3)(1). any party seeking a change in 
community 0 1  licensc o f  an FM or television allotment or an upgrade of existing FM allotment, if the 
rcquest is granted, must submit a rulemaking tee  when f i l ing i t s  application to implement the change in 
conmiunity o f  license nndlor upgrade. As a result o f  this proceeding, Cochise Broadcasting, LLC, 
licensee o f  Station KCDQ(FM). Douglas. Arizona, i s  required to submit a rulemaking fee in  addition to 
the fee required for the application to effect the upgrade and change in community of license at 
Tomhstonc, Arizona. 

12. IT IS FURTHER ORDERED That this proceeding I S  TERMINATED 

A 
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2180. 

For further information concerning the nhove, contact Nancy Joyner, Media Bureau, (202) 418- 

FEDERAL COMMUNICATIONS COMMISSION 

John A.  Knrousoh 
Assismnt Chiel', Audio Divis ion 
Media Bureau 
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