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Via Electronic Filing

Marlene R. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte
CC Docket Nos. 96-262, 01-92

Dear Ms. Dortch:

Pursuant to Section 1.1206 of the Commission's rules, this will provide notice that on
April 28, 2003, Wanda Montano, Vice President - Regulatory, US LEC Corp., Frank Hoffman,
Director - Carrier Relations, US LEC Corp., Richard M. Rindler of this firm, and the
undersigned met with (1) Christopher Libertelli, Office of the Chairman, and (2) William Maher,
Joshua Swift, Tamara Preiss, Steve Morris, and Victoria Schlesinger, Wire1ine Competition
Bureau. We presented the views set forth in the attached documents, which were provided at the
meetings.

HcerelY,

pa~
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Ex Parte
US LEC Corp.

CC Docket Nos. 96-262, 01-92
April 28, 2003

US LEe Petition

• At a minimum, it is lawful for a CLEC to charge its tariffed benchmark rate and share it with
other carriers participating in completing access arrangements.

• "Duplicate or unnecessary" function issues vis a vis the ILEC are benchmark rate regulation
issues separate from the issue raised in the petition -- whether CLEC/CMRS access
sharing arrangements are lawful.

• IXCs have marketplace solutions available.

ITC DeltaCom refuses to negotiate with competitive LECs or CMRS providers.
Its position that it is entitled to free access from CMRS providers.
In effect, ITC Deltacom seeks a regulatory approach - FCC efficiency standards
or further benchmark rules - to preserve free access.
Other IXCs negotiate access arrangements. IXCs can, and do, establish direct
connections to competitive carriers, and negotiate lower rates.

• The FCC should not attempt to engineer the network. Not practical for the FCC to identify
"duplicate" or "unnecessary" functions.

CLEC Access Charge Order Reconsideration

• Qwest Petition.

Refinement of the transition benchmark unwarranted.
For permanent benchmark, IXCs have marketplace solutions to "unnecessary"
function concerns: establish direct connections, negotiate lower rates.
The "unnecessary" function issue will recede as CLECs mature towards direct
connections with IXCs and access arrangements become governed by contract.

aYYNPRM

• CLEC access costs are the same as for other traffic.

• Current benchmark rules address any issues.

• Does not inflate usage.
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~ CHOICE B:
ILEC ROUTING SELECTED
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~ CHOICE C:
US LEC ROUTING SELECTED
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