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+ IBMaccomplishes the IBMtasks described under 'IBM Responsibilities' including delivery to
NETC of the materials listed under “Deliverable/Documentation Materials"

+ Notwithstandingany other provision, the District has the rightto terminate this agreement for

business reasons if termination notices are given to IBM prior to any work being performed or
service provided.

¢ Either of us terminates according to the provisions of the Agreement.
+ Estimated end date is reached

2.7 Estimated Schedule
The estimated schedule for this effortis 12 months fromthe date of project initiation.

Project Start Date: July 1,2002
Project End Date: June 30,2003

Work will beginJuly B 2002, given that NETC receives adequate funding for the project.
The schedule shall be consistentwith the completion dates identified by the NETC and agreed 10 by IBM.
Reasonable effort shall be made by IBM and NETCto keep the schedule dates intact.

1BM will not be responsiblefor delays or additional requirements imposed by any governmentagencies.
The IBMwill not be responsiblefor delays caused by delays in projectfunding, labor disputes, fire,
unavoidable casualties, or unforeseencondins.

2.8 Charges

The Services Charge stated here representstl e maximum allowable charges for all services that may be
provided under this Statementof W o k IBMunderstands that the decision to implementthis project B
contingent upon award to the District of fundin%underthe E-rate program. IBMwill notbegin work 0N this
project without written notification from NETC that funding has been approved and thatwork should begin.
If such notification has not been received by December 31,2002, at IBM's option, IBM may terminate this
Statementof Work or implementan extension of this Statement of Work, aswell as changes in pricing@
other terms and conditions as may be required, Via the Pruject Change Control Procedure outlined in
Appendix A

Or this amount may be extended upon mutual agreement between NETC and IBM as defined in the
section titled Project Change Control Pmcedure. Should NETC not receive the requested funding for E-
rate 5 or should NETC receive only partial funding, IBMwill work with NETCto incorporate those portions
of E-rate 4 funding that can be accomplished based upon available funding.

Itis understood by NETC and IBMthat this SOW and its associated pricingis based upon IBM rece 'ving
written approval from NETCto proceedwith E-rate 5 N0 later than December 30, 2002. Inthe event this
approval is not received by this date, IBM reserves the right 1 restructure the SOW to incorporate on

those tasks that can be successfully completed by I1BM prior to June 30,2003. T hii proposalwill remain
valid through December 31,2002.

Total Video Equipment Solution and Installation Services Charge.. «uuesassar »,« $23,746,703
including shipping, freight travel and living expenses

ESMated TaXeS... .o vvvvviiine e e cva e e vre e e snin e e e 1000, 52,206,396

For purposes of applying for FCC Snowe-Rockfeller E-rate funding, the following breakout is provided.
A) E-rate Eligible Portion................ $25,953,098

IBM Statementof Work for January 11, 2002

Video Equipment Solution and Installation Services Project - REVISION 1 page 13
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B) Non-Eligible Portion.. ... .......... $0.00
E-rate Invoicing: Priorto commencingwork, IBM requires:
1)a fully signed contract signature sheet:

2) a P.O. in the amount that the E-rate program is not funding {&.g. nondiscounted portion of the
eligible costs plus the noneligible axstS), and;

3) a copy of the USAC's Funding Commitment Decision letter.

As a service to the school, IBMwill performdual billing per E-rate terms and conditions. First, IBMwill
invoice the s ¢ h d monthly, as work is completed, for the 'nondiscounted' portion of the ELIGIBLE items.
Secondly, under separate invoice. IBM will invoice the E-rate FCC Snowe-Rockefeller administrationfor
the remaining discounted portion of the ELIGIBLE items. Paymentis due as specified in the invoice.
Please note that although IBMwil billthe school for the 'nondiscounted portionand other charges not
eligible under the E-rate program, the school assumes responsibilityfor the entire contract services
charge. Not withstanding any other provision, the District has the right to terminate this agreement for

business reasons if written termination notice is given to 1BM prior to any work being perform or service
provided.

Excluded from the Services Charge are items involving, but not limited to; repairsto the Location for

correcting existing code deficiencies, painting, asbestos removal, plumbing, heating and ventilation, air
conditioning work, etc.

IBM Service Providerl d e n tiiti Number (SPIN): 143005607.
This offer will be withdrawn if IBMis not authorized to perform these Services by December 31, 2002,

IBM Statement of Work for January 11,2002
Video Equipment Solution and Installation Services Project - REVISION 1 page 14
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(ntermational Business Machines Corporation

The information in this proposal shall not be disclosed outelde the Navajo Education Technology Consortium
organization and shail not ba dupiicated, usad, or disclasad in whole o In part for any purpose other than to
evaluate the proposal, provided thet if & contract s awanded to IBM as a reeutt of of In connection with the

submission of this propusa), Navajo Education Technology Consortium shall have the right to duplicate, ues,
or disolose the information to the sxént provided by the contract. This restriction does net limit the right of

Navajo Educetion Tmsorﬂumto ute information contained in the proposal if it is obtained from
ahother source without j '
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2.8 Year 2000 Provisions

IBM is not providing any Year 2000 services under this Statement of Work. I1BM
Product Specifications specify the Year 2000 readiness of the IBM Products. I1BM
does not make any representations regardingthe Year 2000 readiness of non-IBM
Products.

Under the terms of this Statement of Work we are not responsible for 1) your products,
2) a third patty's products (including products you license from our subcontractors) or
3) IBM's previously installed products, ("Other Products'') to correctly process or
properly exchange accurate date data with the Products or deliverables we provide.
We will be relieved of our obligations under this Statement of Work due to the inability
ofsuch Other Productsto correctly process or properly exchange accurate date data
with the Products or deliverables we provideto you.

39 Charges

The Services Charge stated here representsthe maximum allowable charges for all services
that may be provided under this Statement of Work. IBM understandsthat the decision to
implementthis project is contingent upon award to the NETC of funding under the E-rate
program. IBMwill not beginwork on this projectwithout mitten notificationfrom NETC that
funding has been approved and that work should begin. 1t such notification has not been
received by December 31,2002, at IBM's option, IBM terminate this Statement of Work or
implement an extension of this Statement of Work, as well as changes in pricing or other terms
and conditions as may be required, via the Project Change Control Procedure outlined in
Appendix A.

Or this amount may be extended upon mutual agreement between NETC and IBM as
defined in the section titled Project Change Control Procedure. Should NETC not
receive the requested funding for E-rate 5 or should NETC receive only partial funding,
IBM will work with NETC to incorporate those portions of E-rate 5 funding that can be
accomplished based upon available funding. IBM reserves a purchase money
security interestinthe Machines until IBM receives payment of the amounts due. You
authorize IBM to prepare and file a financing statementto perfectits purchase money
security interest in all Machines you order and IBM delivers under this Statement of
work.

It is understood by NETC and IBMthat this SOW and its associated pricing is based
upon IBM receiving written approval from NETC to proceedwith E-rate 5 no later than
December 30,2002 .Inthe event this approval is not received by this date, IBM
reserves the right to restructure the SOW to incorporate 0N those tasks that can be
successfully completed by IBM prior to June 30,2003. This proposalwill remain valid
through December 31,2002.

IBM Response for January 3, 2002
USF Technical Support Services Projed for NETC Page 22
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Total Technical Support Services Solution and Installation Services Charge

............... .$13,628,962 including shipping, freight, travel and living expenses
Estimated

1232 T $1,260,495

For purposes of applying for FCC Snowe-Rockfeller E-rate funding, the following
breakout is provided.

A) E-rate Eligible Portion................. $14,890,457

B) B) Non-Eligible Portion....me $ 0.00

E-rate Invoicing: Prior to commencing work, IBM requires:
1D fully signed contract signature sheet:
2) a P.O. inthe amount that the E-rate program is not funding {e.g. nondiscounted
portion of the eligible costs plus the noneligible costs), and;
3) a copy of the USAC's Funding Commitment Decision letter.

As a service to the NETC, IBM will perform dual billing per E-rate terms and conditions. First,
IBMwill invoice the NETC and its participating school districts monthly, as work is completed,
for the 'nondiscounted’ portion of the ELIGIBLE items. Secondly, under separate invoice, |BM
will invoice the E-rate FCC Snowe-Rockefelleradministration for the remaining discounted
portion of the ELIGIBLE items for the NETC. Payment is due as specified inthe invoice.
Please note that although IBMwill bill the participatingschool district for the 'nondiscounted ‘
portion and other charges not eligible under the E-rate program, the school assumes
responsibility for the entire contract services charge. Notwithstanding any other provision, the
District has the right to terminate this agreement for business reasons if written termination
notice is givento IBM prior to any work being perform or service provided.

Excluded from the Services Charge are items involving, but not limited to; repairsto
the Locationfor correcting existing code deficiencies, painting, asbestos removal,
plumbing, heating and ventilation, air conditioningwork, etc. Also excluded

IBM Response for January 3, 2002
USF Technical Support Services Project for NETC Page 23
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Pix Price
(Hardware and Services
included)
$2,117,841.83

Total FRN SLD 90%
$6,333,338.00 $5,757,580.00
10%from district was used to purchase PIXonly

PIX Total minusthe 10%
$2,117,841.83 $575,758.00

Percentage of Total for PIX 24%

District 10%
$575,758.00

New Price of PIX
$1,542,083.83
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In the case of wireless Wide Area Network technologies, the same approach applies,
except that e actual transmission capability, including transmitter, antenna, and
antennangst or structure, is not eligible as Internal Connections.

/7~ Q. What is the disadvantage, if any, of applying for funding of products or services that
may not be eligible?

A. At a minimum, requests for ineligible products or Services delay processing, to the
detriment of both the applicantand USAC’s limrted resources. Additionally, if the
dollar amount of any funding request.consists of 30% or nore ineligible products or
services, the request is rejected. (An application is divided into separate Funding
Requests, each of which constitutes a different funding category, different service
provider, or different location when the requestsare site-specific.) This “30% Rule”
Is used for processing efficiency and for administration of a program for which there
is greater demand than thereare funds available.

.Q. Are there any eligibility requirements for Service providersto participate inthe
Schoolsand Libraties pmgram?

A. All service providers who wish to participate in the Schoolsand Libraries program
must complete FCC Form 498 and receive a Service Provider InformationNumber
(SPIN). (Seethe next Answer for instructions on obtaining this form.)

Q. TelecommunicationsServices are eligible for discount only if they an provided by
an eligible TelecommunicationsServiceprovider. What is an “eligible
TelecommunicationsService provider?”

A. An eligible TelecommunicationsServices provider is an entity tet provides
telecommunications (transmission service between sites, whers the user of the
Service chooses the communiication end points, aud the form or cotent of tre user’s
information is not changed)on a ““common carriage basii.” “Common carriage™
roeans that the provider is either recognized by aregulatory authority as a common
carrier or holds itself out to provide service generally to the public for a fee. Some
categories Of service (such as cellular, paging and satellite) may not be subject to
regulatory authority.

Further information is available from FCC Form 498, the Servioe Provider
Information FOIm, and its accompanying instructions. This Form and the
instructions are available for download from the SLD Forms section of
www-sl.universalsmice.org.

Note that Internet access is not considered to be a telecommunications service, and

may be provided by entities that are not eligible Telecommunications Service
providers.

DRAFT 8-01-01 —6— DRAFT 8-01-01
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